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Paspen VII. MPABA HA PE3YJIbTATbl UHTEJUIEKTYAJIbHON
DBEATEJIbHOCTU N CPEOCTBA UHAUBUAYAJIUZALNN

Mnasa 69. OBLLUUE NMNOJIOXKEHUA

Ctatbsi 1225. OxpaHsieMble pe3ynbTaTbl WHTENIEKTYaslbHOW [eATeNnbHOCTM U CpefcTBa
UHAWBMAYaIN3aLUN

1. Pe3synbTaTaMn WHTENNEKTYya/lbHON [OEATENbHOCTU W MNPUPABHEHHbIMU K HUM CpencTBaMu
VHAUBMAYaNM3aUUM  LOpUAMNYeCcKnX nud, ToBapoB, paboT, ycayr un npeanpusaTuii, KOTOPbIM
npefocTaB/feTCa NpaBoBas oXpaHa (MHTeNeKTyallbHON COBCTBEHHOCTLIO), ABMSAIOTCA:

1) npomn3BeneHUsa HayKu, NnTepaTypbl U UCKYCCTBAa;

2) NnporpaMmbl A5 3N1EKTPOHHbIX BbIYUCNTESNbHbLIX MalIWH (NporpaMmbl gns 9BM);

3) 6a3bl AaHHbIX;

4) ncnonHeHuns;

5) dhoHOrpammel;

6) cooblieHne B 3chmp nnm no kabento pagno- nnm Tenenepenad (BelaHne opraHmsaumnin 3mpHoOro
nnn KkabenbHOro BewaHmns);

7) n3obpeTteHus;

8) monesHble Moaenu;

9) NpoMbILWIeHHbIE 06pasLUbl;

10) cenekuMoHHbIe OOCTUXKEHUS;

11) Tononormm NHTEerpasbHbIX MUKPOCXEM;

12) cekpeTbl Npon3BoACTBa (Hoy-xay);

13) doMpMeHHbIE HaUMEHOBaHNS,

14) ToBapHble 3HaKK U 3HaKN 0BCNYXXNBaHWUS;

15) HanMeHoBaHUA MeCT NPONCXOXKAEHNSA TOBAPOB;

16) komMmepyeckne o6o3HavYeHuns.

2. IHTennekTyasnbHasa COBCTBEHHOCTb OXPaHAETCSA 3aKOHOM,

CtaTbsa 1226. IHTenneKkTyasibHble NpaBa

Ha pe3ynbTaTbl WHTENNIEKTYa/lbHOW [esATeNbHOCTM W NpUpaBHEHHble K HUM CpeacTBa
MHANBUAYaNu3auum (pesyfibTaTbl UHTENIEKTYaNlbHOW OeATeNbHOCTU U CPpeicTBa WHAUBUAYaNM3aLun)



NMPU3HAKOTCA WHTENNIEKTYaJIbHblE TpPaBa, KOTOpPblE€ BKJIIOYAOT WUCKIKOYNTEJIbHOE TMpaBO, gdByidlouleecd
MMYLLECTBEHHbIM MPaBOM, a B CJy4asX, NpenyCcMOTPeHHbIX HacToaAwumM KoOoeKCOoM, TaKkKXe JINYHble
HenmyulieCTtBeHHbIE NMpaBa N NHbIE MNMPaBa (npaBo cnepoBaHMA, NpaBo AO0CTYMa N ,u,pyrvle).

CtaTbs 1227. IHTennekTyalibHble NpaBa 1 BELLHble NpaBa
(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

1. HTennekTyallbHble MpaBa He 3aBUCAT OT MNpaBa COOCTBEHHOCTW W WHbIX BELUHbIX MpPaB Ha
MaTepuasbHbli  HOCUTENb  (Belwb), B  KOTOPOM  BblpakeHbl COOTBETCTBYyWOLIME  pe3ynbTaT
WHTEeINIEKTYasIbHON OeATEesIbHOCTU UK CpencTBo MHAUBMAYAN3ALLNN.

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)

2. [epexon npaBa CcoOBCTBEHHOCTW Ha BewWwb He BAeYeT Nepexon WIn npenocTaBsaeHne
WHTEeJINIeKTYaslbHbIX MpaB Ha pe3ynbTaT WHTEeNNeKTyasbHON [eATesNIbHOCTM WIN Ha CpencTBo
VHOMBUAYaNN3aLUNmn, Bblpa>kKeHHble B 3TOW BELUW, 3a UCK/OYEHNEM CrlyYas, NpeaycMoTpeHHoro absauem
BTOPbIM NYHKTa 1 cTaTbn 1291 HacTosAwero Kogekca.

(B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-03)

3. K nHTennekTyasibHbIM MpaBaM He MPUMEHSAITCH MoJsioXKeHns pasgena Il HacTosawero Kopekca,
€CJIn MHOEe He YCTaHOBJIEHO NpaBuiaMun HacToAaWwero pasgena.
(n. 3 BBeaeH ®epepasnbHbiM 3aKOHOM 0T 12.03.2014 N 35-93)

CTaTbs 1228. ABTOp pe3ynbTaTa MHTeNNIeKTyalbHON AeATeNbHOCTH

1. ABTOpPOM pe3ynbTaTa MHTENNEeKTyaslbHON OeATeNbHOCTU MPU3HAETCS FpakAaHWH, TBOPYECKUM
TPYZAOM KOTOPOro Co3AaH Takol pesynbTaT.

He npu3sHatoTcsA aBTOpaMu pesyfibTaTa MHTEeNJIeKTyalbHON AeATeNbHOCTU rpa)kiaHe, He BHecluune
JINYHOrO TBOPYECKOrO BKJiaga B CO3[aHMe TaKoro pesysibTaTa, B TOM YMC/Ee OKa3aBLIME ero aBTopy
TOJIbKO TEeXHUYeCcKoe, KOHCYJIbTaLMOHHOE, OpraHM3aLuoHHOEe WM MaTepuasibHoe COoAencTBve Wn
noMmouwb nnbo ToNbKO cnocobcTBOBaBLUNE OGOPMJIEHMIO MpaB Ha TakoW pe3ynbTaT WM  ero
NCMOoJIb30BaHWUIO, @ TAaKXXe rpaxkiaHe, OCYLeCTBAABLUME KOHTPOJIb 3@ BbIMNOJIHEHWEM COOTBETCTBYHOLLNX
paborT.

2. ABTOpYy pe3ysibTaTa WHTeNNIeKTyaslbHON AeATesIbHOCTU MNPUHaANeXuT MpaBo aBTOpPCTBa, a B
c/ly4asix, NpenyCcMOTPEHHbIX HAacTOSLWMM KoaeKcoM, NMpaBo Ha UMS U UHbIE JINYHbIE HEMMYLLLECTBEHHbIE
npaea.

MpaBo aBTOPCTBA, NPaBO Ha UMS N NHbIE JINYHbIE HENMYLLECTBEHHbIE NMPaBa aBTOPa HEOTYY K JAEMbI
N HenepepdaBaeMbl. OTKa3 OT 3TUX NPaB HUYTOXEH.

06 oxpaHe aBTOpPCTBa U UMeHW aBTopa CM. PeaepasibHbI 3aKoH OT 18.12.2006 N 231-®3.

ABTOPCTBO U MMs aBTOpa oxpaHATca 6eccpoyHo. MNocne cMepTn aBTOpa 3alUUTy €ro aBTopCcTBa U
MMEHN MOXeT OocCylecTBnATb Jwoboe 3aMHTepecoBaHHOE /MU0, 3@ WCKJIOYEHMEM  C/yYaes,
npenycMOTPEHHbIX MYHKTOM 2 cTaTbM 1267 n NyHKTOM 2 cTaTbn 1316 HacTosAwero Kogekca.

3. WUckniounTensHoe npaBO Ha pe3ynbTaT WHTENNEKTYaslbHOW AeATeNbHOCTU, CO3AaHHbIN
TBOPYECKMM TPyAOM, MepBOHa4vasibHO BO3HUKAeT y ero aBTopa. 3TO MNpaBo MoxeT b6bITb nepenaHo
aBTOPOM ApPYroMy JinLy Mo AOroBopy, a TakKKe MOXET nepenTn K Apyrum auuam no MHbIM OCHOBAHMUSAM,
YCTaHOBJIEHHBIM 3aKOHOM.

4. lMpaBa Ha pe3y/bTaT VHTENNIeKTYaJIbHON AeATesIbHOCTU, CO3L4aHHbIA COBMECTHbIM TBOPYECKUM
TpyAoM ABYX 1 6onee rpakaaH (COaBTOPCTBO), MpMHaAleXXaT CoOaBTOpaM COBMECTHO.

CtaTba 1229. Nckno4vmTenbHoe npaso

1. MpaxxgaHnH nan opuandeckoe nuuo, obnagarolime UCKAKYUTENbHBIM MPABOM Ha pe3ynbTaT
WHTEeNNIeKTyalbHON AeATeNbHOCTU WM Ha CPenCcTBO MHAMBMAYyanm3sauum (npaBoobnapaTtens), BnpaBe
NCNosb30BaTb TakKoW pe3ynbTaT WINW TakKoe CpeacTtBo Mo CBOEMY YCMOTpeHuto JwbbiM  He
MPoOTUBOpPEYaLLMM 3akKoHY cnocobom. [MpaBoobnagaTens MOXET pacnopsXKaTbCA WCKIYUTESbHBIM
MPaBOM Ha pe3ynbTaT UHTEeNNEKTYyaNlbHOW AeATeNbHOCTN AN Ha CPenCcTBO MHAMBMAYaNM3aummn (CTaTbs
1233), ecnn HacToAWMM KogekcomM He NpedyCMOTPEHO MHOE.

MpaBoobnafaTenb MOXET MO CBOEMY YCMOTPEHWUIO pa3pewaTb WK 3anpewaTb APYruM nuuam
NCMNO/sIb30BaHMe pe3yabTaTa MWHTEeJIeKTYyaslbHON [OeATeNbHOCTU Wau CpeacTBa WMHAMBUAYanmM3auuum.
OTCcyTCTBME 3anpeTa He CHNTAETCA cornacmem (paspeLieHuem).

Opyrve nnua He MOryT WCNoAb30BaTb COOTBETCTBYyWOWME pe3ynbTaT WHTENSIEKTYaslbHOMN
DEeATENbHOCTU WIN CPeAcTBO mHAuBMAyanmsaumm 6e3 cornacma npaBoobnagatens, 3a UCKIOYEHUEM
CNly4aeB, MpPenycMOTPEHHbIX HacToAwmMm Kogekcom. Mcnonb3oBaHwe pesynbTaTa WHTEeNNeKTyallbHOW
DEATENbHOCTU WUNW CpeacTBa MHAMBMAYaAU3auum (B TOM YUCIE WX WCMNOJSb30BaHMe crocobamu,
npenycMoOTPEHHbIMU HacToAWMM KogekcoM), ecim Takoe NCnoJsib3oBaHne ocyuwecTeaseTcsa 6e3 cornacus



npasoobnanaTtensa, SBNAETCA HE3aKOHHbIM U BJle4eT OTBETCTBEHHOCTb, YCTAHOBAIEHHYK HaCTOSALWMM
KopmekcoMm, ApyrMmuM 3akoHamu, 3a WCKJIOYEHWEM Cy4YaeB, Korga MWCroJjib3oBaHWe pesynbTaTa
WHTENINIEKTYaslbHON  OEeSATENbHOCTU WINM  CpencTBa  MHAMBMAYaAU3auun  JNLUAMU  UHBIMU, YEM
npaBoobnagaTens, 6e3 ero cornacna gonyckaetcsa HacToAawmmM Kogekcom.

2. Wckno4yntenbHoe MpaBo Ha pe3yfbTaT WHTEeNNeKTyalbHOW AeATeNbHOCTUM WM Ha CpencTBo
nHamBupyanmsaumm (Kpome WUCKAKYUTENbHOr0 npaBa Ha (QUPMEHHOEe HauMMeHOBaHWe) MOoXeT
npUHagnexaTb 0OHOMY NNLY WU HECKOJIbKUM SNLLaM COBMECTHO.

3. B cnyydae, Korga UCKIYUTEesIbHOe NpaBo Ha pe3ysbTaT UHTEeNIeKTyalbHOW LeATEesIbHOCTU Uan
Ha CpeacTBO UWHAMBMAYANU3aUUW MPUHALNEXUT HECKONbKUM fuuaM COBMECTHO, KaXAblh U3
npasoobnagatenen MOXET WCNOJb30BaTb TaKoW pe3yabTaT WAM Takoe CpeacTtsBo Mo CBOeEMy
YCMOTpPEHMIO, €CNnM  HacTosawmMm KoOoeKCoM Wan corjialeHuemMm wMexay npaBoobnagatenaMm He
npeaycMoTpeHo WuHoe. B3aMMOOTHOLUEHMS NUL, KOTOPbIM UCK/YUTESIbHOE MpaBoO MNpUHaAONEeXUT
COBMECTHO, ONpeaensTCcsa cornaweHmneMm Mexxay HUmMn,

Pacnopsi>xeHne NCKAYUTENbHBIM NPAaBOM Ha pe3yfibTaT UHTE/JIEKTYasIbHON AeATENbHOCTU AN Ha
CpencTBO WMHAMBUAOYAM3ALUUM OCYLLECTBISIeTCA npaBoobnagaTesisiMM COBMECTHO, €C/IM HacToAWUM
KoZekcoM nnu cornalieHmem Mexxay rnpasoobnagatensiMm He NpefyCcMOTPEHO NHOe.

[Joxoaobl OT COBMECTHOr0 MCMNOJb30BaHUA pe3ynbTaTa WHTENJIeKTYaslbHOW [eATesIbHOCTU Wn
CpeAcTBa MHAUBMAYaNM3aUnum nnbo oT COBMECTHOrO Pacrnops>XeHUS UCKYUTENbHLIM MPaBOM Ha TaKomn
pe3ynbTaT WM Ha Takoe CPeACTBO pacnpelensonTcs Mexay BceMu npasoobnagaTtensaMm B paBHbIX
[ONSX, eC/n CornaweHneM Mexxay HUMM He NPpefyCMOTPEHO UHOoe.

Kaxxabln u3 npasoobnagatenen BnpaBe CaMOCTOATENbLHO NPUHUMaTb Mepbl MO 3alluUTe CBOMX MNpaB
Ha pe3y/ibTaT UHTEeNNEeKTYyasIbHON AeATeNbHOCTUN UK Ha CPeACTBO UHAUBMAYaNN3aLNN.

(n. 3 B pen. ®PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyydasax, NpeayCMOTPEHHbIX MYHKTOM 3 cTaTbh 1454, NyHKTOM 2 cTaTbh 1466 M NMyHKTOM 2
cTaTbn 1518 HacTosawero Kopekca, CaMOCTOATE/bHbIE WUCKIOYUTESNbHbIE MpaBa Ha OOAWH U TOT Xe
pe3ynbTaT MHTEe/IJIeKTYasIbHON AeATeNIbHOCTU WUIN Ha OOHO N TO XXe CpeacCTBO MHAUBMAYaAnU3aumm MoryTt
OJHOBPEMEHHO MNpUHaA/ieXXaTb Pa3HbIM NMLaM.

(n. 4 B pea. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

5. OrpaHuYeHNs UCKAIOYUTENbHbLIX MPaB Ha pe3y/ibTaTbl UHTENNEKTYalbHON OeATEesIbHOCTM U Ha
cpencTtea  uvHAMBMAYaAU3auuMu, B TOM 4ucne B CJiy4ae, Korga WCNoJsib30BaHWE pe3ynbTaToB
VWHTEeNNIeKTyalbHOWN OeATEeNbHOCTN AonyckaeTcs 6e3 cornacus npaBoobnagatenen, HO C COXpaHeHNEM 3a
HUMW NpaBa Ha BO3HarpakgeHune, ycTaHaBAMBaAOTCA HacToAWwWMM KogekcomMm.

Mpn 3TOM OrpaHNYeHNa NCKIIDYUTENbHbIX MPaB Ha NPOU3BEAEHUNSA HAaYKN, INTepaTypbl U UCKYCCTBAa,
06beKTbI CMeXHbIX NpaB, n3obpeTeHna 1 NpomMbllsieHHble 06pasLbl, TOBapHble 3HAaKN yCTaHaB/NBAOTCSA
c cobnopgeHnemM ycnoBuUi, NMpefyCcMOTPEHHbIX ab3auamMn TpeTbMM, HYeTBEPTbIM U MNATHIM HACTOSLLEro
MyHKTa.

OrpaHn4YeHns NCKIKYUTENbHbLIX MPaB Ha MPOU3BEAEHMSA HayKW, TUTepaTypbl UM UCKYCcCTBa mbo
Ha 06beKTbl CMEXHbIX MpaB YCTaHaBAMBAIOTCHA B onpefesieHHbIX 0CcOobbiX Cryyasax npu yCaoBUWU, YTO
Takne OorpaHMYeHUss He npoTmBopeyaT OObIYHOMY WCMNONbL30BaHMIO MNpoM3BeAeHUA NNbBo 06BHLEKTOB
CMEeXXHbIX MpaB U He yuleMnsaioT HeoboCHOBaHHLIM 06pa3oM 3aKOHHbIE MHTepechl NpaBoobnagatenen.

OrpaHu4eHNs WUCKAKYUTENbHBLIX MpaB  Ha Kn3o0bpeTeHuMs wAM  NpPOMbIWIEHHbIe  obpa3ubl
yCTaHaB/NBAOTCA B OTAEJbHbLIX CAyYasax MNpu YCJ0BUW, 4TO Takue orpaHn4yeHus HeobOoCHOBaHHLIM
obpa3oM He npoTmBopedaT 0OblHHOMY MCMOMb30BaHUIO N306peTeHNn NarM NPoMbILLIEHHbIX 06pa3LoB 1 C
YY4E€TOM 3aKOHHbIX WHTEPECOB TPEeTbMX NUL HEe YLWEeMAsaT HeoboCHOBaHHbIM 06pa3oM 3aKOHHble
MHTepechbl npaBoobnagaTenen.

OrpaHuYeHns NCKIIYNTENBbHbBIX NPaB Ha TOBapHble 3HaKM YCTaHaBAMBAOTCA B OTAE/bHbIX C/yYasx
MpW yCiOBUK, YTO TakKmMe OrpaHMYeHUs YYUTLIBAOT 3aKOHHble MHTepeckl npaBoobnafatenen n TpeTbux
vy,

(n. 5 B pen. ®epepanbHoro 3akoHa ot 04.10.2010 N 259-93)

CtaTbs 1230. CpoK OEeNCTBUSA UCKIOYNTESbHbIX MpaB

1. WcknounTesnbHble MNpaBa Ha pe3yfibTaTbl WHTENIEKTYaslbHON OeATeNbHOCTM M Ha CpelcTBa
WHOVBMAYaNM3aUMN OENCTBYIOT B TeYeHMe OnpefenieHHOro Cpoka, 3a WCK/YEHMEM CJlyvaes,
npeayCcCMOTPEHHbIX HacToAWMM Koaekcom.

2.  [poAo/MmKUTENbHOCTb  CpoKa  OENCTBMA  UCK/IOYUTENIbHOFO  MpaBa Ha  pe3ysbTaT
WHTENNIEKTYaNlbHON OEeATEeNbHOCTU WM Ha CPeACcTBO WHAMBMAYANU3ALUKN, MOPAAOK UCYUCIEHUS 3TOro
CpOKa, OCHOBaHMSI W MOPSAOK €ero TMpOoAJIeHWs, a TakKXe OCHOBaHWS U MOPSAOK TMpeKpalleHuns
NCKIIOYMTENBHOIO NMpaBa A0 NCTEYEHNS CPOKA YCTAHABJIMBAOTCS HAaCcTOSLWMM KoaeKcomMm.

CtaTtba 1231. [JencrtBme WUCKAKYUTENbHBLIX W WHbIX WHTENEKTYaJlbHbIX MpPaB Ha TeppuTopun
Poccuiickon depepavuumn

1. Ha Tepputopum Poccuiickon depepaummn OeNCTBYIOT UCKIIOUYUTENbHbIE MpaBa Ha pe3ynbTaTbl
WHTENIJIeKTYaslbHOM  OesTeNbHOCTM M Ha  CpeacTBa  UHAMBMAYa/M3auUUKW,  YCTAHOBJIEHHbIE



MeXXayHapoAHbIMM gorosopamMmn Poccunckonm depepaumm n HacTosawmm Kogekcom.

JIndHble  HeuMMylecTBEHHble U WHble  WHTeNNeKTyasibHble rpaBa, He  fABagomecs
NCKNIOYNTENbHLIMK, OENCTBYIOT Ha Tepputopum Poccunckonm depepaumm B COOTBETCTBUU C ab3auem
YyeTBepPTbIM NYHKTa 1 cTaTbM 2 HacToswero Kogekca.

2. Mpun NpU3HaAHUN UCKIKOYNTENBLHOrO NpaBa Ha pe3ynbTaT UHTEJJIEKTYaslbHON OeATEeNbHOCTU NUan
Ha CpeacTBO MWHAMBMAYANM3aLMW B COOTBETCTBUM C MEeXAYHapOOHbIM [OroBopoM Poccmirckom
depepaummn cogep)xaHue npasa, ero 4encTeme, orpaHUYeHns, NOpPSAOK €ro oCyLeCcTBAEHNA U 3alnTbl
onpepensaAlTCa HacToAwMM KoOoekcoM He3aBUCUMMO OT MOJIOKEHU 3aKoHodaTenbCTBa CTpaHbl
BO3HMKHOBEHUSA WUCK/IOYUTENbHOrO MpaBa, ec/iv TakuM MeXAYyHapoAHbIM [OrOBOPOM MM HaCTOALWMM
KoOekcoMm He NpefyCcMOTPEHO NHOE.

CtaTtbs 1231.1. O6beKkThl, BKAOYaoLWme opurumaibHble CUMBOJIbI, HAUMEHOBAHWSA N OTANYUTENbHbIE
3HaKU

(BBegeHa PenepasibHbIM 3aKoHOM 0T 12.03.2014 N 35-03)

1. He npepocTaBiaseTcsa nmpaBoBasd OXpaHa B Ka4decTBe MpOMbIlWieHHOro obpasua wmanm cpepncrTsa
MHAuBMAYanm3aunmm obbekTaM, BKAKOYAIOLMM, BOCMPOU3BOAALLMM WAN UMUTUPYIOWUM OduLnaibHbIe
CUMBOJIbl, HAUMEHOBAHNA U OTANYUTENbHbIE 3HaKN MO0 UX y3HaBaeMble YacTu:

1) rocynapCTBEHHbIE CUMBOJBI U 3HaKW (narn, repbbl, opAeHa, AEHEeXHble 3HaKU U TOMY
nonobHoe);

2) COKpalleHHble WIN T[OJIHbleE HaMMEHOBaHUA MeXOYHapo4HbIX W MeXXNpaBUTesIbCTBEHHbIX
opraHmsaumin, nx gpnarm, repbbl, opyrve CUMBOJIbI U 3HAKK;

3) odmumanbHble KOHTPOJIbHbIE, FAPaHTUNHLIE UM NPOoBMpHbIE KNelMa, NeYaTwn, Harpagbl N apyrue
3HaKN OTNNYUS.

2. YKasaHHble B NyHKTe 1 HacTodAwewn cTaTbu oduymnanbHble CMMBOJIbI, HAUMEHOBAHUA W
OT/INYUTENbHbIE 3HAKW, UX Y3HAaBaeMble YacTu AU MMUTAUUKN MOTYT ObiTb BK/OYEHbI B MPOMbILLIEHHbIN
obpaseu nnm cpeacTBo MHANBMAYANMN3ALUNM B Ka4eCTBE HEOXPAHSAEMOro 3/IeMeHTa, €C/IM Ha 3TO UMeeTCSH
corjlacne COOTBETCTBYIOLLEro KOMMNETEHTHOro rocylapCTBEHHOr0 opraHa, opraHa MexxayHapoaHou uau
MeXXMPaBUTESIbCTBEHHON OpraHu3aumnn.

CtaTtbsa 1232. FocygapCcTBeHHasa perucrpaumsa pe3ysibTaToOB WHTENNIEKTyaslbHOW AeSATesIbHOCTU 1
CpencTB nHanBMayanmsaLmm

1. B cayydaax, NpeayCMOTPEHHbIX HacToAWwMM KoOekcoM, UCKYUTEeNbHOE MNpaBo Ha pe3ynbTaT
VHTEeNNIeKTYyaslbHON OeATeNbHOCTN UK Ha CPencTBO MHAMBUAYANN3ALUN NPU3HAETCA N OXPaHAeTCa npu
YC/I0BUN roCyfapCTBEHHOW perncTpaunm Takoro pesynbtaTa Uan Takoro cpencrsa.

MpaBoobnapgateny obssaH yBedAOMASATb COOTBETCTBEHHO henepasibHbiA OopraH WUCMOAHUTENbHON
B/IACTU MO WHTeJJIeKTyasibHOM CcOBCTBEHHOCTU N deaepasbHbIi OpraH MCMOJIHUTENbHOW BAAacTU MO
CeNIeKUMOHHbLIM  OOCTUWXKeHUsaM (cTaTba 1246) 06 M3MEHEeHUM OTHOCALWUXCA K [oCyAapCTBEHHON
peructpaunm pesysbTaTa WHTENNEKTYyalbHOW OeATeNbHOCTU WAM CpeacTtBa  WHAMBMAYaM3aLMK
cBefeHun o npasoobnapartese: HaMMeHOBaHUS WUIN MMEHWN, MECTa HaxOoXAEeHUs UIN MecTa XXUTeNbCTBa
N agpeca onsa nepennckn. Puck HebnaronpuaTHbIX NOCNeACTBUA B Cllydae, eC/in Takoe yBefLoMJIeHue
COOTBETCTBYHOLWIEro denepasbHOro opraHa WCNOJHUTENbLHOW BNACTU He cAeflaHO UM npencTaBsieHbl
He[oCTOoBepHble CBeAEeHMS, HeceT npasoobnagaTesns.

(ab3au BBegeH PegepanbHbIM 3akoHOM OT 12.03.2014 N 35-03)

depepasbHbIi  OpraH WUCMOAHUTENLHOM BAACTU MO  WHTENIEKTYyaslbHOM COBCTBEHHOCTU U
cpen,epaanbu?l opraH NCMNOJIHUTENbHOW BNACTU MO cenekKuynoHHbIM OOCTUXKEHUAM MOryT BHOCUTbL
N3MEeHEeHNs B CBEAEHUS, OTHOCALLMECS K FTOCYAAaPCTBEHHOM perncTpaunn pesynbtaTa MHTEISIEKTYasIbHON
[EeATeNbHOCTUN UK CPeaAcTBa NMHOMBUAYAAN3auMKn, 4Na NCNPaBJIEHNS 04EBUAHBIX N TEXHUYECKNX OLLINBOK
no cobCcTBeHHON uHMUMaATMBE WaM nNo npocbbe nwoboro nuua, NpeaBapuTenbHO yBeaoMuB 06 3TOM
npaesoobnagaTtens.

(ab3au BBegeH PegepanbHbIM 3akoHOM OT 12.03.2014 N 35-03)

2. B cayvasax, Korga pe3yfabTaT WHTENNeKTyalbHOW [eATesNbHOCTM WAn  CpencTBo
nHonsBunayanmnsaunn noanexunt B COOTBETCTBUN C HacCToAWNM KO,EI,eKCOM rocyp,apCTBeHHoM
perncrtpaunm, oTHYXAEHNE UCK/IIOHYNTENIbHOrO NpaBa Ha TakKoW pe3yJsbTaT WM Ha Takoe cpencTBo Mo
A0roBopy, 3aJlor 3Toro nNpasa v nNpefocTaBieHne npasa MCNOoJIb30BaHNA TAaKOro pesysibTaTa Uan Takoro
cpencTBa Mo AOroBOpY, @ PaBHO N Mepexod UCK/IYNTENIbHOIO NMpaBa Ha TakKon pe3ysabTaT WM Ha Takoe
cpencTeo 6e3 forosopa, TakXe NnoanexxaT rocyfapCTBEHHON perncTpaunm, NopsaaoK 1 yCsioBUs KOTOPON
yCTaHaBnuBatTcA MpaButenbcTBoM Poccuinckon depepaumn.

3. TocynapCTBEeHHas perucTpauns OoOTYYXOEHUS WUCKNK4YUTEeNbHOro npaBa Ha pe3yfbTaT
WHTEeNNIeEKTYasIbHON AeATEesIbHOCTU UK Ha CpencTBO MHANUBMAYaAIM3aL MK NO AOrOBOPY, rOCydapCTBEHHas
perucTtpaumns 3asiora 3TOro NpaBa, a TakKXe rocygapCTBEeHHas perncrpauus npenocTaBsieHUs npasa
MNCMNOJIb30BaHMSA TaKoOro pesyfibTaTa WK Takoro cpeacTBa Mo AOroBOPY OCYLLECTBIAETCHA MO 3asABJIEHUIO
CTOPOH A0roBopa.



3asBsieHne MoxXeT 6biTb NOAaHO CTOPOHaMM OOroBOpa WM OOHOM M3 CTOPOH gorosopa. B cnydvae
rnogayn 3asBNEHUS OOHOW W3 CTOPOH AOroBopa K 3asiBJIEHMIO AO0J/KEH ObiTb MpuAoXeH no Bbibopy
3as8BUTENS OAVH N3 Clenylouwmx LOKYMEHTOB:

noanMcaHHoe  CTopoHaMW  Oorosopa yBeAOMJIEHME O  COCTOSIBLUEMCS  pacropsKeHuu
NCKIOYNTENbHBIM NPaBoOM;

y[0oCTOBEPEHHAA HOTapuyCoM BbINWCKa U3 [OrOBOpPa;

cam forosop.

B 3asABneHUN CTOPOH OOroBopa WM B LOKYMEHTe, MPUIOXKEHHOM K 3asBJIEHUD O4HOW N3 CTOPOH
[OroBopa, OOJIKHbI ObITb YKa3aHbl:

BUA AOroBopa;

cBefieHMsA 0 CTOpoHax A0roBopa;

npeaMeT OOroBopa C yKasaHMeM HoMepa LOKYMEeHTa, YOOCTOBepsALlero NCKAKYUTesibHoe npaBo
Ha pe3ynbTaT MHTEeNJIeKTYasIbHOW AeATesIbHOCTU AN Ha CPeACTBO UHAUBMOYaNMU3aLnN.

B cny4yae rocynapCTBEHHOMW perucTpauum npenocTaBsieHUs MNpaBa MCNOJIb30BaHUA pe3ynbTaTa
WHTEeNINIeKTYaslbHON [eATesIbHOCTM WAu  cpeacTBa  MHAMBMAYaAM3auum Hapsagy Cco  CBedeHusamu,
yKa3aHHbIMKN B ab3auax cegbMoOM - AEBATOM HACTOSALLEro NMyHKTa, B 3asBJIeHUN CTOPOH OOroBOpa Wan B
OOKYMEHTE, MPUI0XKEHHOM K 3a8BJI€HMNI0O OAHOW N3 CTOPOH 0roBOpa, AO/KHbI BbITb YKa3aHbl:

CPOK OEeNCTBUA [OroBOpa, eC/v TaKoW CPOK onpeaesieH 40roBOPOM;

TEeppuUTOpUSA, Ha KOTOPOM MpenoCTaB/iEHO MPaBO MCMNOJIb30BaHUA pe3ysbTaTa UHTeNNIeKTyallbHOW
DEATENbHOCTU UK CPpeacTBa MHOMBUAYANN3ALNN, ECIN TEPPUTOPUSA onpeaesieHa 40rOBOPOM;

npenoycMoTpeHHble  OOroBOPOM  CNocoBbbl  MCMOMb30BaHUS  pe3ynbTaTa WHTENNeKTya/lbHON
DEATENbHOCTU WM TOBapbl U YCAYrn, B OTHOLUEHUN KOTOPbIX MPenoCcTaBAseTCs NpaBo MCNOJIb30BaHUSA
cpencTtBa MHAMBMAOYaNM3aunu;

Han4yme corsacmsa Ha MnpenocTaBfieHMe MNpaBa WCMNOJIb30BaHUA pe3yfibTaTa WMHTENSIeKTYyaslbHON
DEeATEeNbHOCTU UKW cpeacTBa MHAUBMAYannM3aumMmn no cybamueHsnoHHoMy 4oroBopy, eCcsn cornacue gaHo
(NnyHKT 1 cTaTbn 1238);

BO3MOXXHOCTb PacTOP>XEHUSA [OroBopa B OAHOCTOPOHHEM MopsigKe.

B cnyyae rocyfapCTBeHHON peructpauum 3anora NCKYUTeNbLHOro npasa Hapsaay Co ceegeHnaMmu,
yKa3aHHbIMKN B ab3auax cegbMoOM - OEBATOM HACTOSALLEro NMyHKTa, B 3asBJIeHUN CTOPOH AOroBopa Wan B
OOKYMEHTE, MPUJTIOXKEHHOM K 3a5IBJIEHMIO OOHOW N3 CTOPOH A0roBOpa, O0JIKHbI ObITb YKa3aHbl:

CPOK OencTBUA OOroBopa 3asora;

OrpaHM4yeHns npaBa 3as0rogaTens WUCMNoJsb30BaTb pe3ysbTaT MHTENNEeKTYasIbHON AeATeNbHOCTHU
Wan CpeacTBO UHAMBUAYaAM3aLMM 1nMbo pacnopsXKaTbCa UCKAOYNTENbHBIM NMPaBOM Ha TaKoW pe3ysbTaT
WM Ha TakKoe CpencTBo.

(n. 3 B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

4. B chayvae, npenycMoTpeHHOM cTaTbenm 1239 HacToswero Kopekca, OCHOBaHMEM Ons
rocyapCTBEHHON perncTpaumn npenocTtaBieHns npaBa NCNoJsib30BaHNA pe3ybTaTa MHTeNNeKTYaIbHON
DEeATEeNbHOCTUN ABNSETCS COOTBETCTBYIOLLEE peLlleHmne cyaa.

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)

5. OcHoBaHMeM pAns rocydapCTBEHHOW perncTpaunm nepexona WCKAYMTENbHOro MnpaBa Ha
pes3ynbTaT WHTeNNeKTyalbHOW AeATeNbHOCTM WAW Ha CcpedcTBO MHAMBMAYanM3auumm MO HacnencTBy
ABNSETCSA CBUAETENbCTBO O NMpaBe Ha HacN1eACTBO, 3a UCK/IIOYEHMEM CllyYas, MPeayCMOTPEHHOro cTaTben
1165 HacToswero Kogekca.

6. Mpun HecobnogeHnn TpeboBaHUS O rOCyAapCTBEHHOW perncTpaunn nepexona UCKIYNTESIbHOro
MpaBa Ha pe3ynbTaT MWHTENNIEKTYasIbHON L[eATEeNbHOCTM WAM Ha CPeAcTBO WMHAMBMAYaaM3aumu no
norosopy 06 OTYYXXAEHUN UCKAIOYNTENBHOIO rNpaBa nan 6e3 goroesopa, 3ajora UCKJYNTESNIbHOrO Npasa
nnbo npenocTaBsieHUs ApPyroMy nuvuy npaBa MCMOJIb30BaHUS TakKOro pesysbTaTa WIW TakKoro cpeacTBa
Mo AOroBOpy Nepexon UCKAYUTEeNbHOro npaea, €ro 3asor Wian npenocTaB/ieHne npaBa MCMNoJsib30BaHUS
CYMTaEeTCs HECOCTOSABLUUMCS.

(n. 6 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

7. B cny4daax, nNpenycMOTPEHHbIX HacTosaAwMM KopekcoMm, rocypapCTBeHHas permncrpaums
pesynbTaTa WHTENNIEKTYaJIbHON  OeATeNbHOCTM  MOXeT OblTb  OCyllecTB/ieHa MO  >KeslaHUIo
npasoobnagatensa. B 3Tux cnay4aax K 3aperucTpupoBaHHOMY pe3ysbTaTy WHTENNEKTYasbHON
OeATeNbHOCTU U K MNpaBaM Ha TaKOW pe3ynbTaT MPUMEHATCHA MpaBuia MYHKTOB 2 - 6 HacToswen
CTaTbW, €CNN HacToAWMM KoleKcoM He NpeayCMOTPEHO VHOE.

CtaTba 1233. Pacnops>eHue UCKII0YUTENIbHbIM NPaBOM

1. NMpaBoobnagaTenb MOXKET PacnopsAONTbCSA NPUHAANIEXALUM eMy UCKIIYUTENIbHBIM NPaBOM Ha
pes3ynbTaT WHTENNeKTyalbHOW [eATeNbHOCTUM WM Ha CpPeacTBO uMHAMBMAOYyanusaumm wobbiM  He
MPOTMBOpPEYALLNM 3aKOHY U CYLLLECTBY TaKoro UCKJYMTENIbHOro npaBa crnocoboM, B TOM Yucae nyTem
€ro OoTYY>XXAEHMSA N0 A0roBopy Apyromy anuy (gorosop 06 oTHYXAEHUUN UCKOYMTESIbHOrO Npasa) uau
npenocTaBiieHns apyromy gy rnpasa MNCMoJib30BaHUA COOTBETCTBYHOLLMNX pe3ynbTaTa
VHTEeNINIEKTYaslbHON [EeATEesIbHOCTU WAM CcpencTBa MHAMBMAYaU3aUMN B YCTAHOBJIEHHbLIX AOrOBOPOM
npegenax (MMUEH3MOHHLIA OOroBOpP).



3ak/lo4eHne ANLEH3MOHHOINO A0roBopa He BfievyeT 3a coboin nmepexon WUCKAYUTENbHOro fnpasa K
nvueHsunarTy.

2. K goroBopaM O pacrnopsi>XeHUU WUCKIIYUTESIbHbIM NPaBoOM Ha pe3yibTaT UHTesIeKTyallbHOu
DEeATeNbHOCTU WM Ha CPeAcTBO MHAMBMAYanM3auMu, B TOM 4uUcC/ie K AOorosopam 06 OTYyXAEeHUK
WNCKIOYNTENBHOrO NpaBa U K JINLEH3UOHHbLIM (CyBANLEH3MOHHBIM) OOroBOpaM, MNPUMMEHSTCA obline
rnonoxxeHus o6 obssatenbcTBax (ctatbn 307 - 419) n o noroeope (ctaTbh 420 - 453), MOCKOJIbKY MHOE He
YyCTaHOBJIEHO MNpaBuJaMu HacTosAWero pasfefsla M He BblTeKaeT U3 CoAep>XaHusa WM XapakTepa
WNCKIOYNTENIbHOIO Npasa.

3. [oroBop, B KOTOPOM MNpPSAMO HEe VYKa3aHO, 4YTO MWCKJIIYUTESIbHOEe nMpaBO Ha pesynbTaT
WHTEeNINIeKTYyasIbHON AeATesIbHOCTU AN Ha CPeACTBO MHAMBUAYaNN3aLnmM nepenaeTca B NosIHOM obbeme,
CYMUTaeTCsa NNUEH3NOHHBIM JOMOBOPOM, 3@ UCKJIlOYEeHUeM [0roBopa, 3akJlo4aeMoro B OTHOLIEeHUW npaBa
NUCMOSIb30BaHUA pe3ynbTaTa WHTeNSIeKTyalbHON [OeATeNbHOCTW, CheuuasbHO CO3[4aHHOro  uau
C030aBaeMoro A5 BKJIIOYEHUS B C/IOXKHbIA 06bekT (ab3au BTopor nyHkTa 1 ctaTtbn 1240).

4. YcnoBua porosopa 06 OTUYYXAEHUU WCKAOYUTENIbHOrO npaBa WM JIMLEH3NOHHOrO [0roBopa,
OorpaHM4MBaoLIMe MpPaBO rpakAaHWHa Co3[aBaTb pe3ysibTaTbl MHTENJIEKTYa/IbHON LeATEesIbHOCTU
onpefesieHHOro poja Unu B onpeaeneHHon ob6nacTn NHTENNEKTyaNbHON AeAaTenbHoCTU NnMbo oTYHYKaAaTh
NCKI0YNTENIbHOE NPaBo Ha Takme pesyabTaTbhl APYrUM ANLAM, HAYTOXKHbI.

5. MpaBoobnapatens MoxXeT chenatb Nyb6nAnYHO, TO eCTb NyTeM cooblleHns HeonpeneneHHOMY
Kpyry nuu, 3asBfieHne O npepocTaBfieHUn nobbiM NMuaM BO3MOXHOCTU 6e3BO3Me3[HO MCMOob30BaThb
npUuHagnexxaline eMy nNpomsBeAeHne Hayku, nutepaTypbl MM UCKYCcCTBa NMBO 06beKT CMeXHbIX npaB
Ha onpejeneHHbIX npaBoobsafaTeneM yCAOBUAX W B TeYeHMEe YKa3aHHOro MM Cpoka. B TevyeHwue
yKasaHHoOro cpoka nwboe numuo BMNpaBe WUCMNOJb30BaTb AaHHOE MNPOU3BEAEHME WM OaHHbIA 06bekT
CMEeXHbIX NMpaB Ha onpefeneHHbIX NpaBoobnajatenemM yCcnoBusx.

3aaBneHne penaeTca nNyTeM pasMeweHns Ha oduunaibHOM canTe denepasbHOro opraHa
WCMOSIHNTENbHON Bnactu B ceTu "WHTepHeT". ®defaepanbHbii OpraH WCNOMHUTENBHOW BRacTy,
OTBETCTBEHHbIN 3a pa3MelleHMe COOTBETCTBYIOLUMX 3asBNEHUNA, a TakXe MopsfoK U YC/0BUSA UX
pasMelleHnsa onpegensatoTcs NpasuTenscTBOM Poccnimnckon depepaunn.

3asByieHne [OIXKHO CoAep)XaTb CBEAEHUS, NO3BONAOWME NOEHTUDNUMPOBaTL NpaBoobnagaTens u
npuHagnexaline eMy npomsseneHne nam o6bekT CMeXXHbIX Npas.

Mpn oTCYyTCTBMK B 3aABNeHUN MnpaBoobsiagaTens yka3aHUs Ha CPOK CHYUTAETCH, YTO YKa3aHHbIN
CPOK COCTaBNaeT NAaThb NeT.

Mpn oTcyTCcTBMM B 3asiBNEHUMN NpaBoobnajaTens ykasaHUs Ha TEPPUTOPUIO CHUTAETCS, 4TO 3TO
TeppuTopusa Poccnickon depgepauyunm.

B TeyeHme cpoka LeNCTBUA 3aABNeHME He MOoXeT ObiTb 0TO3BaHO M MPenyCMOTPEHHbIE B HEM
YCNOBMSA UCMOJIb30BAHUSA HE MOryT BbITb OrpaHNYeHbl.

MNpaBoobnagaTens He uWMeeT TnMpaBa OCYLLECTBAATb YKa3aHHble [EeNCTBUA NpU  Haanuydmu
OEeNCTBYOLWEro JMUEH3MOHHOr0 A0roBopa, N0 KOTOPOMY MPenoCTaBAseTCa UCKIYUTENbHAasa ML EH3NsA
Ha WCnoJsib30BaHWe npom3BefeHus uam obbekTa CMeXHbIX NMpaB B Tex e npepenax. B cnyvae, ecnu
npaBoobnagaTenb OCyLIeCTBNASET AaHHble OENCTBUSA MPU HanM4yum OENCTBYKOLWIEro JIMUEH3MOHHOI0
[orosopa, NO KOTOPOMY MNpefocTaBsfeTCA BO3Me3[HasA Heuck4vuTesnbHasa  JIMLEH3UsA  Ha
NCMNOJsIb30BaHMe MNpou3BedeHUs UanM obbekTa CMeXHbIX MpaB B TeX XKe npegenax, AencTeme TakKoro
noroesopa npekpawaeTcs. MpaBoobnafatens, coenasWn COOTBETCTBYOLLEE 3aABieHUE NpU Hann4yuu
[enCTBYoLEero MMLEH3VOHHOMO AOroBOpa, A0JIKEeH BO3MEeCTUTb YObITKW, MPUYNHEHHbIE NULEH3NATY.

ABTOpP 1AM nHom npasoobnagatens B CAyvae, eC/im UCKIOYUTENIbHOE NPaBo Ha NMPOU3BEAEHME UK
Ha 00BLEeKT CMeXHbIX MpaB HapyLleHO HernpaBOMEpPHbIM pa3MelleHuneM 3asBiieHUs, CAEeslaHHOro B
COOTBETCTBUM C HACTOALUM MYHKTOM, BNpaBe TpeboBaTb MPUMEHEHUSA K HapylUTENlo Mep 3aluThbl
VCKNIOYNTENBHOrO NpaBa B COOTBETCTBMU CO CTaTbel 1252 HacToswero Kogekca.

MonoXXeHns HaCTOALWEro NyHKTa He NPUMEHSAIOTCS K OTKPbITLIM IMLEH3nam (CTaTba 1286.1).

(n. 5 B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

CtaTbsi 1234. [loroBop 06 OTYY>XAEHUM NCKAOYNTENBHOMO NpaBa

1. No poroBopy 06 OTYY)XOEHUM WCKIKYUTENIBHONO MpaBa oOAHa CTopoHa (npaBoobnagaTensb)
nepedaet wan o65A3yeTcs nepefaTb MNpUHagsiexawee €l WUCKAIYUTEeNIbHOe MpaBO Ha pe3yfbTaT
WHTENINIEKTYa/IbHON AeATeNbHOCTU WX Ha CpencTBO MHAMBMAyanM3auum B MOJIHOM obbemMe Apyrown
CTOpoHe (npuobpeTaTesnto).

2. [OoroBop 06 OTYY)XAEHUN WCKIIOYUTENBHOIrO MpaBa 3akJlo4yaeTcs B MNUCbMEHHOW QopMe.
HecobnogeHne nncbMeHHON hOpMbl Ble4eT HEAENCTBUTENIbHOCTb 4OrOBOpa.

Mepexon WCKAYUTENBHOrO0 MnpaBa MO OO0roBOpy MNOOJIEXUT roCyfapCTBEHHOW peruvctpauum B
CNyYasax v B Nopsaake, KOTopble NpeaycMoTpeHbl cTaTben 1232 HacToswero Kogekca.

(n. 2 B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

3. Mo poroeopy 06 OTHYYXAEHUN UCKAYUTENLHOrO NpaBa npuobpeTaTesnb 0643yeTca ynnaTuTb
npaBoobnagaTento  NpegycMOTPEHHOE  OOroBOPOM  BO3HarpakAaeHue, €Ccanm  OOroBOPOM  He
npenycMoTPEHO MHOoe.

Mpn OTCyTCTBMW B BO3Me34HOM [oroBope 06 OTYHY)XAEHUM WUCKAKYUTESIbHOro npaBa YC/0BUS O



pasMepe BO3HarpaAeHus Uam Nopsake ero onpeneneHns OOoroBop CHUTAETCH He3aKJlo4YeHHbIM. Mpu
3TOM rpasusia onpeneneHns LeHbl, NpenycMoTpeHHble NMYHKTOM 3 cTaTbu 424 HacTosAwero Kogekca, He
MPUMEHSIOTCS.

BbinniaTa BO3HarpakAeHnsa no Aorosopy 06 OTHY)XOEHUUN UCKIKOYMTENLHOMO MpaBa MOXeT ObiTb
npeoycMoTpeHa B ¢dopMe (UKCUPOBAHHbLIX Pa30BbIX WIN MNEPUOANYECKUX MNaTeXen, MNPOLEHTHbIX
OTYUCNEHU OT aoxona (Bblpy4ykn) nnbo B MHOM hopMme.

(ab3au BBegeH PegepanbHbIM 3akoHOM OT 12.03.2014 N 35-03)

3.1. He ponyckaeTtcsa 6e3B03Me34H0E OTHY )XOEHNE UCKIOYUTENBHONO NpaBa B OTHOLWEHUAX MeXAay
KOMMep4YeCKMMKN opraHn3aunsamm, ecam HacTosawmm Kogekcom He npeaycMOoTPEHO NHOoe.

(n. 3.1 BBepeH ®egepasbHbIM 3aKkoHOM OT 12.03.2014 N 35-93)

4. UcknwounTesnbHOE NpaBO Ha pe3yfnbTaT WHTE/JIeKTYaslbHON AeATeNbHOCTU WM Ha CpencTBo
MHOMBMUAYyanmM3aunum nepexognt OT npaBoobnagatena K npuobpeTaTento B MOMEHT 3aKJH4YeHus
noroeopa 06 OTYY)XOEHUM WUCKIOYUTENBHONOo MNpaBa, €C/N COorjialleHneM CTOPOH He MpefyCMOTPEHO
nHoe. Ecnn nepexon NCKAOYMTENBLHOrO nMpaBa Mo AOroBopy 06 OTYY)XAEHUM UCKAKYUTENbHOro npasa
noaJieXxuT rocygapCTBEHHOW peructpaumm (NyHKT 2 ctaTbh 1232), NCKAIOYNTESIbHOE MPaBO Ha TaKoW
pesynbTaT WAM Ha TakKoe CpeacTBO MNepexoguT OT npaBoobnagatens K npunobpeTaTesito B MOMEHT
rocyapCTBEHHON perncrpauunn.

(n. 4 B pen. ®enepanbHOro 3akoHa ot 12.03.2014 N 35-93)

5. Mpwn cywecTBeHHOM HapylweHun npuobpeTtatenem 0643aHHOCTU BbiNAaTUTb NpaBoobniagaTento B
YCTAHOBJIEHHLIA O0roBOpoM 06 OTYY)XOEHUM WUCKIIOYUTENIbBHONO MpaBa CPOK BO3Harpa>kgeHue 3a
npuobpeTeHne WCKAIYUTENbHONO MNpaBa Ha pe3ynbTaT WHTeNJIeKTyallbHOM AeATeNbHOCTU WAM Ha
CpencTBo uHamBuayanmsaumm (NognyHKT 1 nyHKTa 2 cTaTbu 450) npexxHuin npaBoobnagaTtenb Bnpase
TpeboBaTb B cynebHOM nopsaake nepesoda Ha ceba npaB npuobpeTaTensa UCKAOYUTENbHOro npaBa u
BO3MeLLEHNSA YObITKOB, €C/IN NCKJTI0YMTESIbHOE MPaBOo NepPEeLLo K ero npmnobpeTtaTento.

Ecnn nckniovnTtensHoe npaBo He nepewsio K npuobpeTaTento, NMpu CyWeCTBEHHOM HapyLleHUn M
0653aHHOCTM BbLIMJATUTb B YCTaAHOBMEHHbLIA [OrOBOPOM CPOK BO3HarpakgeHue 3a npuobpeTteHune
NCKNI0OYNTENIbHOrO NMpaBa nNpaBoobnagaTtesib MOXKET 0TKa3aTbCs OT AOroBopa B OAHOCTOPOHHEM MNopsaake
n notpeboBaTb BO3MELLEHNSA YOLITKOB, MPUYMHEHHbIX PacTOpPXXeHneM gorosopa. Jorosop npekpaliaeTcs
Mo UCTeYeHun TpUAUATUAHEBHOrO CPOKa C MOMEHTa noJsiyvyeHus npuobpeTtatenem ysenomseHus ob
OTKa3e OT [JO0roBopa, ec/nm B 3TOT CPOK npuobpeTaTenb He WUCNOAHUA 0053aHHOCTb BbINIATUTb
BO3HarpaxkaeHue.

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)

CtaTba 1235. JIMLEH3WOHHbIA 40roBOp

1. Mo nMUeH3MOHHOMY [O0roBOpy OfHa CTOpoHa - obnajgaTenb WCKAYUTESNILHOrO MpaBa Ha
pes3ynbTaT WHTEeNNIeKTyaslbHON [OeATeNbHOCTU WAWM Ha CpeacTBO uWHAMBMAYyanm3aumu (nuvueHsmap)
npepocTasnseT wanm obasyeTca npenocTaBUTb APYrol CTOpoHe (AnueH3naTy) npaBo MCMNOJib30BaHUA
TaKoro pesysbTaTa Wi TakKoro cpeacTBa B NpeAyCMOTPEHHbIX 4OrOBOPOM npeaenax.

JinueHsmaT MOXXeT MCNOoSb30BaTbh pe3y/ibTaT WHTENNIeKTyallbHON AeATeNbHOCTU WM CPeacTBO
MHOMBMAYyanmM3aunmm TOJbKO B Mnpefenax Tex npas M Temm crnocobamu, KoTopble MpenyCMOTPEHbI
JINLEH3UOHHLIM A0roBOpOM. [paBO MCMONb30BaHUS pe3ysbTaTa UHTEeNNeKTyalbHON AeATeNbHOCTU NN
cpefcTBa WHAMBMAYyaM3auuu, MPAMO He YyKa3aHHoe B JINLEH3NOHHOM [OroBope, He cyYuTaeTcs
rnpenocTaB/IeHHbIM JIMLLeH3naTy.

2. JINUEeH3NOHHbIA A0roBOp 3akJllo4aeTCcs B NMUCbMEHHOW dopme, ecqin HacTosAwmMm KoLeKCcoM He
npeaycMoTpeHo uHoe. HecobniogeHne  nucbMeHHOMW  OpPMbl  Bfie4eT  HEeOEeWNCTBUTESIbHOCTb
JIULLEH3VOHHOrr 0 Aorosopa.

MpepocTasneHne npaBa WCMNOJb30BaHUA pe3ysbTaTa WHTEeJIeKTYaslbHON [AeATeNbHOCTU WAn
CpeAcTBa MHOMBUAYaANU3aLMN N0 IULLEH3UOHHOMY AO0rOBOPY MOAJIEXUT FOCyAapCTBEHHON perncrpaunm
B C/IyHasX M B NOPSAAKE, KOTOpble MpeayCcMOTpeHbl cTaTben 1232 HacToswero Kogekca.

(n. 2 B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

3. B AMULEH3MOHHOM [0roBope [AO/MKHa OblTb yKa3laHa TeppuTopus, Ha KOTOPOM [OMnycKaeTcs
MCNoJsib30BaHMe pesysibTaTa UHTes/IeKTyalbHOW OeATesIbHOCTU UKW cpencTsa uHamsuayanmsaunn. Ecnnm
TEeppUTOpUA, Ha KOTOPOM [OMNYyCKAaeTCAa WUCMOJIb30BaHWE TaKOro pesyfnbTaTa WM Takoro cpencrtsa, B
[OroBope He ykKasaHa, nuueH3maT BrpaBe OCYWeCTBAATb MX WUCMNOJb30BaHME Ha BCeW TeppuTopuun
Poccuinckon degepaunn.

4. CpoK, Ha KOTOPbIA 3ak/04aeTCa JINLEH3NOHHbIN OOM0BOP, HE MOXET MNpeBbillaTh CPOK AeNCTBUSA
NCKIIOYNTESIbHOMO MpaBa Ha pe3ysabTaT WHTENNIeKTyallbHOW OeATesIbHOCTU WAM Ha CpencTBo
MHOMBUAYyanmn3saunm.

B cny4ae, korga B MLEH3MOHHOM OrOBOpPE CPOK ero eNCTBMA He onpefesieH, A0oroBop cHnTaeTcs
3aKJ/Il04EHHbBIM Ha MATh N1eT, eC/IM HacToALWMM KoLeKCcoM He nNpefyCcMOTPeHO UHoe.

B cny4ae npekpalleHnsa NCKAYUTESIbHOrO NpaBa JNLEH3UOHHBIA A0r0BOp NpeKpallaeTcs.

5. Mo NWMUEH3MOHHOMY [O0roBOpPY JMUEH3MAT 0053yeTCca ynnaTuTb JuueH3napy obycnoBneHHoe
[0roBOPOM BO3HarpaxaeHue, ecsin JOrOBOPOM He NpeflyCMOTPEHO MHoe.

Mpwn OTCYyTCTBMM B BO3ME34HOM JIMLLEH3UOHHOM OrOBOpE YyC/I0OBUSA O pa3Mepe BO3HaArpakaeHus nim



rnopsioke ero onpepesieHUs LOroBOp CHUTaAETCH He3ak/4YeHHbIM. [pu 3ToOM npasBwuia onpenesieHns
LeHbl, MpeagyCcMOTpPEHHbIE MYHKTOM 3 cTaTbh 424 HacTosAwero Kogekca, He NpuMeHsIoTCS.

BbinnaTa BO3Harpa)k4eHUs no JIMLEH3MOHHOMY A0Or0BOPY MOXET ObiTb NpefycMoTpeHa B dopme
(PUKCMPOBAHHbLIX PasoBbIX WM MNEePUOONYECKMX MaTexen, MPOLEHTHbIX OTYUC/eHU OT [Aoxona
(BbIPY4YKN) NMBO B nHOM hopme.

(ab3au BBegeH PegepanbHbIM 3aKkoHOM OT 12.03.2014 N 35-03)

5.1. He ponyckaeTcs 6e3Bo3Me3gHOe nMnpenocTaBsieHMe nMpaBa WCNOJb30BaHUS pe3ysbTaTa
WHTEeNINIeKTYaslbHON  OeATeNbHOCTM WUAn  CpeacTtBa  WMHAMBUAYaAM3auUMM B  OTHOLUEHUAX MexXay
KOMMepYeCKMMN OpraHusaumsaMm Ha TeppuTtopum BCero Mmpa W Ha BeCb CPOK AeNCTBUSA
WNCKIOYNTESIbHOIO MpaBa Ha YCAOBUAX WCKAYUTENbHOM JIMLEH3UN, €CNN HacToAaAwmM KooekcoM He
YCTaHOBJIEHO MHOE.

(n. 5.1 BBepeH ®egepasnbHbIM 3akoHOM OT 12.03.2014 N 35-93)

6. JIMUEeH3NOHHbIN OOroBOP AOJIXKEH NMpeaycMaTpuBaTh:

1) npeomeT poroBopa NyTeM YyKasaHUSa Ha pe3ysbTaT UHTENNIEKTYalbHON AeATeNbHOCTU WIN Ha
CpencTBo WHAMBUOYaNM3auumm, NpaBO WCMOJSIb30BaHUSA KOTOPbIX MNpenocTaBnaseTcsa Mo [Oorosopy, C
yKa3aHveM B COOTBETCTBYIOLWMUX CJydasX HOMepa [AOKYMeHTa, YOOCTOBepSAloWero WCKAYUTesbHoe
MpaBO Ha TakKon pe3ynbTaT WM Ha Takoe CPeacTBO (MaTeHT, CBUOETEeNbCTBO);

(B pea. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-03)

2) cnocobbl MCMNONb30BaHWA pe3ysbTaTa WHTEeJIeEKTYaslbHON AOeATeNbHOCTU WAnM  cpencTsa
VHOMBUAYyann3aunmn.

7. MNMepexod WCKAIOYUTENbHOrO MpaBa Ha pe3ynbTaT WHTEeNNIeKTyasibHON AeATesIbHOCTU WAW Ha
CpencTBo MHAMBMAOYaM3aLUMN K HOBOMY rnpaBoobnagaTeniio He ABSISETCSH OCHOBAaHWEM OS89 U3MEHEeHUS
WKW pacTOpP>XXEeHUS INLLEH3UOHHOIO A0roBOpa, 3akK/Il04EHHOro NpeLlecTeyowmM npasoobnagatenem.

CtaTbsa 1236. Buabl AMUEH3NOHHBLIX 4OMOBOPOB

1. JIMLUEH3VOHHLIN OO0roBOP MOXET NpeayCcMaTpuBaTh:

1) npepocTaBneHWe AUNUEH3MATy MpaBa WCMOJb30BaHUA pe3yibTaTa WHTeNNeKTyaJlbHOW
DEATENbHOCTU WAWM CpencTBa WHAMBMAYaM3aUUM C COXPaHEHMEM 3a JIMLUEH3MAapOM NpaBa Bbloayvu
NVLEH3UN Jpyrum nmuam (Npoctas (HENCKAYMTEeNbHAA) NNUEH3KSA);

2) npepocTaBfeHMEe JNIMUEH3MATy nMpaBa WCMOMb30BaHUSA pe3yfibTaTa WHTEeNNeKTyaslbHON
0eATeNbHOCTN WM CpeacTBa uHAMBMAyanm3aumnm 6e3 coxpaHeHus 3a NMLEH3MapOM MpaBa Bblioaydu
JVLEH3UN JPpYyruM nmuam (UCKAIYnTebHasa IMLeH3ns).

1.1. JlnueH3nap He BMpaBe CaM MNCMNOJIb30BaTb pe3ysbTaT UHTENNEKTYyaslbHON OeATEeNbHOCTU Un
CpeacTBO MHAMBMAYanU3auMmM B Tex npepenax, B KOTOPbIX MpaBO MCMOJ/b30BaHUA TakKoro pesysbTaTa
UIN TaKoro cpenctsa MHAMBUAYaNU3auun npenocTaBieHO JIMUEH3uaTy Mo LOoroBopy Ha YCIOBUAX
VUCKJTIOYNTENbHON INLEH3UW, €C/TN 3TUM LOrOBOPOM HE NMpeayCMOTPEHO MHOe.

(n. 1.1 BBepeH ®egepasnbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. ECan nMUEH3NOHHbLIM OOroBOPOM HE NpeayCMOTPEHO MHOE, JINUEH3US npegnoslaraeTcsa npocTon
(Henckn4YUTENBHON).

3. B OOAHOM JINLUEH3NOHHOM [0roBope B OTHOWEHWU pPasInyHbiX CcnocoboB WCMOSb30BaAHUA
pesynbTaTa WHTEJIEKTYasIbHON AeATeNbHOCTU UM CpencTBa MHAMBUAYaANM3aLUM MOFYT COAEp)XaTbCs
yC/I0BUSA, NpenyCMOTpeHHble MYyHKTOM 1 HacTosAwewn cTaTbW A8 JMUEH3MOHHbLIX OOrOBOPOB Pa3HbIX
BWOB.

CtaTtbsa 1237. icnonHeHne NNLEH3UOHHOIo JoroBopa

1. JlnueHsmat o0653aH NpencTaBnAaTb JMUEH3Mapy OT4eTbl 00 WMCNONAb30BaHMKM pe3ysbTaTa
WHTEINIEKTYasIbHON OeATEeNbHOCTM UM CPeACTBa MHOMBUAYANN3aALNN, eCnu JINLEH3NOHHBIM AOrOBOPOM
WM HacToswum KooekcoM He npeaycMmoTpeHo WHoe. Ecam B JIMUEH3NOHHOM  OOrOBOpE,
npeoycMaTpuBaloWeM npencTaBsieHne oT4eToB 06 MCNONb30BaHUM pe3ysibTaTa MHTeJIeEKTYasIbHON
DEeATENbHOCTU WK CpeacTBa MHAOMBUAYaAU3auUWW, OTCYTCTBYHOT YCJIOBMS O CPOKE W nopsiake ux
npencTaBneHus, nuueHsnaTt oba3aH NpeacTaBnsTb TakMe OTHYEThI NLEH3Mapy no ero TpeboBaHMio.

(n. 1 B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

2. B TeyeHne cpoka mencrTema NNLEH3NOHHOINO OOroBopa JuueH3nap obsizaH Bo3Oep>XMBaTbCA OT
Kakux-nmbo OencTtBuin, CnocobHbIX 3aTPYOHUTb OCYLLECTBJ/IEHME JIMLIEH3MAaTOM MNpPenocTaB/IEHHOIO emMy
rMpaBa UCMNoJib30BaHUSA pe3ysibTaTa UHTENNEKTYalbHON AeATeNbHOCTU UK cpeacTBa MHANBMAYaIU3aL MK
B YCTAHOBJ/IEHHbIX 4OrOBOPOM Mpeaenax.

3. Ncnonb3oBaHne pe3ynbTaTa WHTEeNNeKTyasbHOM neAaTenbHOCTU nnm cpencTea
nHamBuayanmsaumm cnocobom, He nNpenyCcMOTPEHHbIM  JIMLEH3VMOHHbLIM  goroBopoMm, sanbo no
npekpalieHnn 0erncTBMs Takoro goroesopa, 1mbo nHbiM obpasoM 3a npenesiaMu npas, NpPeaocTaBeHHbIX
JMLEeH3MaTy No [OroBopy, BJie4eT OTBETCTBEHHOCTb 3a HapyLleHWEe WCKJIIYUTESIbHOrO npaBa Ha
pe3ynbTaT WUHTEeNNEeKTYyaslbHON AeSTEeNbHOCTU WAN Ha CPeacTBO WHAWMBMAYaM3aUUK, YCTAaHOBEHHYO
HacToAwmMM KooekcoM, opyrMMuy 3aKoOHaMu nav gorosopom.

4. Mpun CywecTBEHHOM HapyLWeHUN JNUEH3nAaTOM 0043aHHOCTM BbINAATUTbL JIMLEH3MAPY B



YCT@HOBJIEHHbIA JINLEH3UOHHLIM OOFOBOPOM CPOK BO3HarpakAeHue 3a npefocTaBsieHMe npaBsa
NCMONb30BaHNA pe3yabTaTa WHTeNNEeKTyaJlbHON JeATeNbHOCTU WU CpeacTBa MHAMBMAYyanu3aumm
JnueH3nap MOXXeT 0TKa3aTbCsA B OAHOCTOPOHHEM MOpSAAKe OT NNLLEH3WOHHOro Aorosopa n notpebosaTb
BO3MeLleHUs YO6bITKOB, MPUYUHEHHBIX €ro pacTopxeHueM. [oroBop npekpalaeTcs Mo UcTeyeHun
TPMALATUOHEBHOrO CpOKa C MOMEHTa MOJly4YeHusA yBefomsaeHUs o6 OTKase OT [OroBopa, ecim B 3TOT
CPOK NNLEH3NaT He NCMOJIHMA 0683aHHOCTb BbIMJATUThL BO3HArpa>kaeHue.

(n. 4 B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

CtaTbs 1238. CybnnueH3noHHbIN O0roBop

1. Mpy NMCbMEHHOM corfaacum AuLeH3napa AuueH3naT MOoXeT Mo AO0roBOpy MpefoCTaBuUTb MpaBo
NUCMOJSIb30BaHUA pe3ynbTaTa WHTeNJIeKTyalbHON [OeATeNbHOCTU Wuan CcpencTtsa WUHAMBUAYaAN3aumn
apyromy nuuy (cybnmueH3VOoHHbIA 40roBop).

2. Mo cybauueH3MoHHOMY [oroBopy cybnuueHsuaTy MoryT ObiTb npefocTaBfieHbl rpasa
NCMOMb30BaHNA pe3yibTaTa WHTeNNIEeKTyaJlbHON JeATeNbHOCTUM WKW CpeacTBa MHAMBUAYyau3aumm
TOJIbKO B Npefenax Tex npas 1 Tex CrnocoboB UCNOSIb30BaHNSA, KOTOpbIE NpeayCMOTPeHbl INLEH3NOHHbLIM
[OroBOPOM OJ15 JINLLEeH3MaTa.

3. CybnnueH3WOHHbLIA [O0roBOp, 3aKJIOYEHHbI Ha CPOK, MpPEeBbIWAWMA CPOK AeNCTBUS
JINLEH3MOHHOIro [OroBopa, CHMTaeTCs 3aK/II0YEHHbBIM Ha CPOK AeNCTBUS JIMLEH3MOHHOIr0 AOroBopa.

4. OTBETCTBEHHOCTb MNepepn JuNLUEeH3napoM 3a JencTBus cybnuueHsnaTa HeceT nuueHsuaT, ecnum
JINLEH3UOHHBIM JOrOBOPOM He NpeayCcMOTPEeHO UHoe.

5. K cybnanueH3noHHOMy 0OroBOpPY MNPMMEHSAITCA NpaBuaa HacToswero Kogekca o JNLEH3MOHHOM
norosope.

CraTbsa 1239. MNpuHyanTenbHaa nuueH3ns

B cnydasax, nNpeoycMOTpPEHHbIX HacToAwuMm KogekcoM, cyh MOXeT no TpeboBaHuto
3aUHTEepPecoBaHHOro anLa NPUHATL peLlleHne 0 NpefoCcTaB/IeHN 3TOMY JIMLY Ha YKa3aHHbIX B pelleHunn
cyfda yCcnoBUAX NpaBa UCMNOJIb30BaHNSA pe3ysibTaTa MHTEeIJIeKTYaslbHON AeSATeNbHOCTU, UCKIDYNTENbHOEe
NnpaBo Ha KOTOPbLIA NPUHaONEXUT SPYyroMy nuuy (MpUHyANTeNbHaa JNLEH3MUS).

CtaTtbsa 1240. Ncnonb3oBaHne pe3ysibTaTa MHTENIEKTYa/lbHOW OEeSATesIbHOCTU B COCTaBe CJIOXKHOIO
obbekTa

1. /lnuo, opraHmn3oBaBllee CO3[aHUNE CJI0XKHOMo 06beKTa, BKJOYAMOLWLEr0 HECKOJIbKO OXPaHSeMbIX
pesynbTaToB WHTEeNNeKTyaslbHON neaTenbHOCTN (KMHOGMNBbMa, WHOro ayaonoBun3lyanbHoOro
rnpon3BeneHns, TeaTpasbHO-3PEsSINLLHOIMO NpeacTaBAEeHUS, MyNbTUMEAUAHOro NpoaykTa, 6a3bl AaHHbIX),
npuobpeTaeT NpaBoO UCMO/b30BaHUA YKa3aHHbIX pe3y/ibTaTOB Ha OCHOBaHWM AOroBOpoB 06 OTYYy)XOEHUN
WCKNIOYNTENIbHOO NpaBa WM JIMLEH3UOHHbIX OOMOBOPOB, 3aKJIlO4YAaEMbIX TakUM NnMUom ¢ obnapgaTtensmum
WNCKIOYNTENbHbIX MPaB Ha COOTBETCTBYOLWME pe3ybTaTbl UHTENNEKTYaNbHON OEATENbHOCTH.

(B pen. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

B cnydae, Korga AnuMuO, OpraHM3oOBaBLUee co3faHMe CJioXKHoro obbekTa, npuobpeTaeT npaBo
NCMNOSIb30BaHMA pe3yJsibTaTa WHTENNeKTyallbHOM OeATeNbHOCTW, CchneunasbHO CO34aHHOMo  Uan
CO3[aBaeMoro AOas BKJIIOYEHUA B TaKOW CJIOXKHbIA OO6BLEKT, COOTBETCTBYIOLWWA [A0OroBOp CYMTaeTCs
O0rosopoM 06 OTYYXAEHUN WUCKIYUTESIbHOro MnpaBa, €C/IM MHOe He MNpeayCMOTPEHO corjaleHunem
CTOPOH.

JINLEH3MOHHLIA [OroBOp, MpefycMaTpuBalOWMIA NCNOJIb30BaHWE pe3yfibTaTa WMHTESIEKTYasIbHOMN
DEATENbHOCTU B COCTaBe CJIOXKHOro 0bbekTa, 3aKJIlo4aeTCd Ha BeCb CPOK WU B OTHOLUEHUM BCEN
TeppuTopun  OENCTBUS  COOTBETCTBYIOWLEro  WCKAKYUTENbLHOrO MNpaBa, ec/iu  OOroBOPOM  He
npeaycMoTpPeEHO NHOe.

2. YcnoBusA  NIMUEH3MOHHOrO  [OOroBopa, oOrpaHuyMBaloWMe  UKCMoJsb30BaHME  pe3ysbTaTa
WHTEJINIEKTYas/IbHON AesATeNIbHOCTU B COCTaBe C/I0XKHOro obbekTa, He4enCTBUTEbHbI.

3. Mpun wncnonb3oBaHUW pe3yfbTaTa WHTENNIEKTYaslbHON AeATeNIbHOCTU B COCTaBE CJIOXKHOIo
obbekTa 3a aBTOPOM TaKOro pe3yJibTaTa COXPAHATCA MNpaBoO aBTOPCTBA W Apyrne JiMYHble
HeMMyLLeCTBEHHbIE NMpaBa Ha Takon pe3ynbTarT.

4. Tpn wnCNonb30BaHUW pe3ysbTaTa WHTEeNNeKTyaslbHOW [OesTesIbHOCTU B COCTaBe CJI0XKHOro
obbekTa /MU0, oOpraHu3oBaBLUee coO3daHMe 3Toro obbekTa, BMpaBe YyKasblBaTb CBOE WUMA UM
HanmeHoBaHune nmbo TpeboBaTb TaKOro ykasaHus.

5. TlpaBuna HacToAWEN CTaTbW TMPUMEHAIOTCA K MNpaBy WCMNOAb30BaHUA pe3ysibTaToB
WHTEeNIJIeEKTYaslbHON [OeATeNbHOCTU B COCTaBe enuHOM TEeXHONIorum, CO3[aHHOM 3a CYeT Wanm C
npuBReYeHNEM CpeacTB denepasbHOro 6ra)KeTa, NOCKONbKY MHOE HE YCTAaHOBJIEHO MpaBuUaMun rnaBbl
77 HacToAwero Kogekca.

CTaTbs 1241. Nepexon UCKAYUTENBHOrO Npasa K Apyrnum nuuam 6e3 noroesopa



MNepexod WCKAOYUTENIbHOrO MpaBa Ha pe3y/ibTaT WHTeNNIeKTyallbHON AesTeNbHOCTU WAM Ha
CpencTBO uMHAMBMAYyanusauumn K pgpyromy nuuy 6e3 3akioyeHus p[orosopa C npasoobnagatenem
JIONYCKaeTCca B CJly4asix U MO OCHOBAHMAM, KOTOPbIE€ YCTAHOBJ/IEHbl 3aKOHOM, B TOM 4uUC/ie B Mopsike
YHMBEpPCasIbHOro npaBonpeeMcTBa (HacnenoBaHWe, peopraHu3auns LPUAMYECKOro Auua) u  npu
obpallleHnn B3bICKaHMA Ha UMYLLIECTBO npaBoobnagaTtens.

CtaTtbsa 1242. OpraHm3auumn, OCYyLLeCTBASAIOLWME KOJIJIeKTUBHOE YyrpaBieHne aBTOPCKMMU W
CMEeXXHbIMK npasamMu

1. ABTOpbI, UCMIOSIHUTENN, N3rOTOBUTENN (DOHOrPamMM U MHble obnagaTenn aBTOPCKMX U CMEXHbIX
rnpaB B C/ly4asX, Korga ocyuwecTBjieHMe ux npas B UHAMBMAYaSIbHOM NopaAKe 3aTPyAHEHO Wan Korpaa
HacToAWwMM KoOeKCOM [0oMyCcKaeTCcs WCMNosb3oBaHMe O06beKTOB aBTOPCKMX UM CMeXHbiX npaB 6e3
cornacus obnagartenen COOTBETCTBYHOLUMX MPaB, HO C BbIMJATON MM BO3Harpa>kAeHUs, MOryT co3faBaTb
OCHOBaHHblE Ha 4Y/1eHCTBE HeKOMMep4yeckKme opraHusaumu, Ha KOoTopble B COOTBETCTBUM C
MOJIHOMOYMAMMN, npenocTaB/I€HHbIMMK M npasoobnagatenamu, BO3JlaraeTcs ynpasieHune
COOTBETCTBYIOLWMMN MNpaBaMU Ha KONJIEKTUBHOW OCHOBe (OpraHm3auum MNo yrnpaB/ieHWMIO NpaBaMu Ha
KOJITEKTUBHOI OCHOBE).

Co3paHvMe TakKuMx OpraHm3auMin He MpensaTCTBYeT  OCYLLeCTB/IEHMIO NpeacTaBuTesbCTBa
obnapaTtenen aBTOPCKMX N CMEXHbIX MPaB APYrMMU IOPNONYECKUMMN TNLAMU U FPaXK4aHaAMU.

2. OpraHum3auunm o yrnpaBJeHUO MpaBaMM Ha KOJUIEKTUBHOMW OCHOBE MOrFyT CO34aBaTbCs O
ynpaBaeHnsa MnpaBaMn, OTHOCALMMUCA K OOHOMY WAN HECKONIbKMM BuAaM OOBLEKTOB aBTOPCKUX U
CMEeXHbIX NpaB, AN YNpaBAeHWS OAHUM WM HECKOJIbKUMW BUAAMW TaKMX MNpaB B OTHOLUEHUNU
onpefesnieHHbIX CrNocoboB UCMNOJSIb30BaHUS COOTBETCTBYOLWMX 00bekTOB NnbO Ana ynpasneHus nobbiMu
aBTOPCKUMUN N (NIN) CMEXKHBLIMUW NpaBaMu.

3. OcHOBaHMeM MNOJIHOMOYUA OpraHM3auMn Mo YNPaBJEHUIO MPaBaMU Ha KOJIIEKTUBHOW OCHOBE
ABNAETCA [OroBOp O nMepedade MNOJHOMOYMA NO YMpaB/EHUIO MpaBaMn, 3aK/OYaeMbIN TakKom
opraHmsaumen ¢ npasoobnagateneM B MNUCbMEHHOW OpME, 3@ UCKIOYEHWEM  Cryvas,
npenycMoTpeHHoro absauem nepBbiM NyHKTa 3 cTaTbu 1244 HacTosiwero Konekca.

YKa3aHHbIA 0OroBop MOXeT ObITb 3aKk/to4eH C NpaBoobnagaTenaMmu, SBAAOWMMNCA YEHaMU Takon
opraHmsaumn, n C npasoobnagatensiMu, He SABAAKWMMUCA ee 4vneHamu. [pyM 3TOM opraHmsauums o
yNpaB/eHNIO NMpaBaMn Ha KOJIIEKTUBHOM OCHOBe obs3aHa NpuUHATL Ha cebsa ynpaBneHne 3TMMU NpaBaMu,
ec/nn ynpaBJiIeHNE TakKoW KaTeropmen rnpaB OTHOCUTCH K YCTaBHOW OeATEeNbHOCTU 3TOW OpraHm3auuvwu.
OcHOBaHMEM MOJIHOMOYMIA OpraHn3aL M No ynpaBJieHNIo NpaBaMm Ha KOIJIEKTUBHOW OCHOBE MOXXET BbITb
Tak)XXe [OroBop C APYrorW opraHumsaumen, B TOM 4uUcCie WNHOCTPaAHHOW, ynpaBffloLlen npaBamMu Ha
KOJIIEKTUBHON OCHOBE.

K norosopam, yKa3aHHbIM B ab3auax NepBoM 1M BTOPOM HACTOSALLEro NyHKTa, NpMMeHsaiTca obuime
rnonoxxeHus o6 obsszatenbcTBax (ctatbun 307 - 419) n o goroeope (ctaTbh 420 - 453), MOCKOIbKY MHOE He
BblTEKAET U3 cofepXXaHWsa WM XapaKTepa rnpasa, NepefaHHOro B yrnpasneHue. lMpaBuna HacToALlero
pasgena O goroBopax 06 OTYY)XOEHUN WCKIOYUTESNIbHBIX MPaB M O JINLEH3WOHHbIX OOroBopax kK
YKa3aHHbIM AOrOBOpPaM He MPUMEHSIOTCS.

4. OpraHusauumu Mo ynpaBJieHUIO NpaBaMW Ha KOJIIEKTUBHOM OCHOBE He BrpaBe WCMOJAb30BaTb
06beKTbl aBTOPCKUX W CMEXHbIX MpaB, WCKAIYUTENbHbIE MpaBa Ha KOTOpble nepedaHbl UM B
ynpaBieHue.

5. OpraHusauum no yrnpaBJEHUO MpaBaMW Ha KOJIIEKTUBHOM OCHOBE BMNpaBe OT WMEHU
npasoobnagatenenn nam oT CBOEro MMeHU NpeabsaBasTe TpeboBaHUA B Cyae, a TakXKe coBepllaTb UHbIE
opugnyeckme pencTtems, Heobxoammble ONA 3aWUTbl NpaB, NepedaHHbIX MM B YyMpaB/leHMEe Ha
KOJIIEKTUBHOIN OCHOBE.

AKKpeanToBaHHaa opraHusauma (ctatba 1244) Takxe BNpaBe OT MMEHU HeornpeneneHHoro Kpyra
npaesoobnagaTtenen npenbasaaTb TpeboBaHua B cyne, HeobxoguMmble ONS 3alWMTbl NpaB, ynpasJseHune
KOTOPbIMU OCYLLLECTB/ISET Takasa opraHusaums.

6. [paBoOBOe NONOXEHMEe OopraHM3auuMin Mo YrnpaBAeHUK MpaBaMU Ha KOJIJIEKTUBHOW OCHOBE,
QYHKLMN 3TMX OpraHusauuni, npaBa U 00693aHHOCTN MUX YJIEHOB OMNPEfEeNATCA HaCToAWMM KoOekcoMm,
3aKOHaMWN 0 HEKOMMEpPYECKUX OpraHn3aumsax n yctaBaMm COOTBETCTBYOLWMX OpraHn3aLmia.

CtaTtbs 1243. WcnonHeHue opraHm3auusaMum no ynpassieHUI0 NpaBaMu Ha KOJIJIEKTMBHOW OCHOBE
[OroBOpoOB C NpaBoobnagaTensmu

1. OpraHm3aums No ynpaBJIEHNIO NpaBaMn Ha KOJIJIEKTUBHOWM OCHOBE 3aKJ1l04aeT C MoJib30BaTENAMU
JINLUEH3VOHHbIE  OOroBOPbl O MNpPenocTaBNeHUM UM NpaB, MNepefdaHHbIX el B ynpaBJieHue
npasoobnagatensaMmn, Ha COOTBETCTBYOWME CNOCOBbl NCNO0JIb30BaHNA 0BBbEKTOB aBTOPCKUX N CMEXHbIX
MpaB Ha YC/NOBUSAX TMPOCTON (HEUCKIIOYUTENbHOW) NuueH3un un cobupaeT C nosnb3oBaTenen
BO3HarpakaeHue 3a Mcnosib3oBaHme 3Tnx obbLekToB. B cnyyasax, ecnm o6bekTbl aBTOPCKUX U CMEXHbIX
MpaB B COOTBETCTBMM C HacToAawmM Koagekcom MoOryT ObiTb wucnosnb3oBaHbl 6e3 cornacus
npaBoobnagaTens, HO C BbIMJATON €My BO3Harpa>kgeHus, opraHusaumsa Mo yrnpaBieHMIO NpaBaMnm Ha
KOJIJIEKTUBHOMN OCHOBE 3akKJ/llo4aeT C MNoJb30BaTeNSAMU, MHLIMU JIMLAMW, Ha KOTOPbIX HaCTOAWUM



Konekcom Bo3naraetcs 0653aHHOCTb MO yrnaaTe CpeAcTB ANA BbiNJaTbl BO3HArpakAeHus, LOroBopbl O
BbINJIaTe BO3Harpa>kaeHnsa n cobmpaeTt cpeacTBa Ha 3T Lenu.

OpraHusaumsa o yrnpasJieHU0 TrpaBaMM Ha KOJUIEKTUBHOW OCHOBE He BMpaBe oTKasaTb
MoJIb30BaTEJII0 B 3aK/Il0O4EHMN Jorosopa 6e3 AoCTaTOYHbIX OCHOBAHUNA.

(n. 1 B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

2. ECAnM AMUEH3MOHHbLIN  JOroBOp C  MoJsib3oBaTenemM  3aKJ4YaeT  HenocpencTBEHHO
npasoobnagaTenb, opraHM3aumnsa No ynpaBJieHNIO NpPaBaMn Ha KOJIIEKTUBHOM OCHOBE MOXXeT cobupaTb
BO3HarpakaeHue 3a MCrnosib3oBaHMe 0O0beKTOB aBTOPCKUX N CMEXHbIX MpaB TOAbKO MpWU YCAOBUK, YTO
3TO NPSAMO NPefyCMOTPEHO YKa3aHHbIM AOrOBOPOM.

3. TMonb3oBaTtenn o06s3aHbl nNo TpeboBaHMIO OpraHWsauMnm MO yrpaBieHUO MnpaBaMu Ha
KOJIJIEKTUBHON OCHOBE MPEeACTaBAATb €/ OoTYeTbl 06 MCNOb30BaHNM OOBEKTOB aBTOPCKUX U CMEXHbIX
rnpae, a TakKXe WHble cBefeHUs W [OO0KYMeHTbl, Heobxoammble ana cbopa u pacnpeneneHus
BO3HarpakaeHus, nepevyeHb U CPOKK NpencTaB/ieHNs KOTOPbIX ONpeaensaoTCa B LOroBOpe.

4. OpraHusaumns no yrnpasiaeHU0 NpaBaMn Ha KOJJIEKTUBHOW OCHOBE MNPOM3BOAUT pacnpeneneHuve
BO3HarpakaeHmus 3a  UCrnosb3oBaHMe 0O6BLEKTOB  aBTOPCKMX M CMEXHbIX MpaB  Mexnay
npasoobnagatenaMm, a TakXKe OCyLLEeCTBASET BbINJATy UM YKa3aHHOMO BO3Har pakAeHus.

OpraHusaumsa no ynpaBieHWIO MNpaBaMW Ha KOJJIEKTUBHOW OCHOBE BMpaBe yOep)XuBaTb U3
BO3Harpa>kAeHms CyMMbl Ha NOKpbITME HeobxoamMbiX pacxodosB no cbopy, pacnpeneneHuto 1 BbinnaTe
Takoro BO3Harpa)KAeHusi, a TakKXe CyMMbl, KOTOpble HarnpaBfAlTCA B cneunasibHble QoHAObI,
CO3aBaeMble 3TON OpraHM3aLmen C cornacus n B MHTepecax nNpencrasnsemMolx e npasoobnanatenen, B
pasMepax v B Nopsiike, KOTopble NpefyCMOTPeHbl YCTaBOM OpraHusaumu.

PacnpepeneHve BO3HarpakaeHWs W BbiMJlaTa BO3Harpa>KAeHuUs  OOJIXKHbl  MPOU3BOAUTHLCSA
perynsipHo B CpPOKW, MNpefycMOTpeHHble YCTaBOM OpraHus3auuuM o yrnpasJieHUo rpaBaMy Ha
KOJINEKTUBHOM OCHOBE, U MPOMNOPUMOHaNbHO (akKTUYeCKOMY WCMOSIb30BaHUIO COOTBETCTBYIOLLUX
00BbEKTOB aBTOPCKMX U CMEXHbIX MpaB, OnpenenseMoMy Ha OCHOBE CBEAEHUMA W [OOKYMEHTOB,
nosy4yaeMblX OT MoJib30OBaTeslel, a TakXe APYrux AaHHbIX 06 MCrnosib30BaHUM O0B6HLEKTOB aBTOPCKUX U
CMEeXHbIX Mpas, B TOM YucCsie CBeAEHUN CTaTUCTUYECKOro XxapakTepa.

OfHOBpeMeHHO C BbIMJATOW BO3HArpa)kgeHWs opraHusauusa no ynpaB/eHUIO rMpaBaMyn  Ha
KONJIeKTUBHON OCHOBe ob6s3aHa npeAcTaBuTb MNpaBoobnajaTento OTYeT, cogepXkawunm csegeHms o6
MCMoJIb30BaHUM €ro rnpas, B TOM 4Yucse 0 pa3Mmepe cobpaHHOro Bo3HarpakgaeHumsa n o6 yaep>aHHbIX U3
Hero cymmax.

5. OpraHmsaumsa no ynpaBJeHMIO MNpaBaMW Ha KOJIJIEKTUBHON OCHOBe opMuUpyeT peecTpsl,
copepxalwme csefdeHna o npaBoobnapatensx, 0 NpaBax, NepefaHHbIX el B ynpaBJieHne, a Takxe 06
06beKkTax aBTOPCKNX U CMEXHbIX NMpaB. CBeAeHus, coaepKalimecs B TaKMX peecTpax, NpefocTaBasaoTCcs
BCEM 3aMHTepecOBaHHbIM JuMUaM B rMopsagke, YCTaHOBJIEHHOM oOpraHusauuen, 3a WCKIKYeHnem
CBeJEeHun, KOTopble B COOTBETCTBUMM C 3aKOHOM He MoryT pa3srnawatbca 6e3 cornacus
npasoobnagaTtens.

OpraHusauus no yrnpasieHUo npaBaMn Ha KOJIJIEKTUBHOW OCHOBE pa3MellaeT B obLiefoCTynHOM
WHOPMaLMNOHHONM cCuUcTeMe WHGoOpMaunMilo O npaBax, MNepefaHHblIX €N B Yyrpas/ieHue, BKJO4Yas
HanMeHoBaHVe 06beKTa aBTOPCKUX UM CMEXHbIX MpaB, MMA aBToOpa UK MHOro npasoobnagaTens.

6. HeBbinaaTa opraHusaunen no yrnpasJieHno NpaBaMn Ha KOJIIEKTUBHOWM OCHOBE BO3Har paXKaeHus,
cobpaHHoro pna npasoobnapaTens, BCAEACTBUE HapyWeHUs e nopsika YynpasiaeHUs MpaBaMu,
yCTaHOBJIEHHOro HacTtosiwmm Koaekcom, BeyeT MNpUMEHeHWe K 3TOW opraHusauum mMep 3alluTbl
VUCKJIIOYNTESIbHOr 0 NpaBa B COOTBETCTBUM CO cTaTben 1252 HacTosawero Kogekca.

(n. 6 BBeaeH ®epepasbHbiM 3aKOHOM 0T 12.03.2014 N 35-93)

CtaTtbsa 1244. TocypapCTBEHHasd akKkpeauTauumsa opraHm3auuin no ynpassieHUIO MpaBaMyM Ha
KOJIJIEKTUBHOW OCHOBE

1. OpraHusaums no YynpasJieHUIO MNpaBaMU Ha KOJUIEKTUBHON OCHOBE MOXeT MNoJay4YuTb
rocyfapCTBEHHYK aKKpeouTauuil Ha OCyllecTB/ieHne [OeATeNnbHOCTM B cleayowmx  chepax
KOJINEKTUBHOIO yrpaBJieHUs:

1) ynpaBneHne UCKNYUTENbHbIMM NpaBaMn Ha 0H6HapodOBaHHbLIE MYy3blKasibHble Npon3BeaeHus (cC
TEKCTOM wuan 6e3 TeKCTa) U OTPbIBKU MYy3blKaJIbHO-APaMaTUYECKUX MPOU3BEOEHUA B OTHOLWIEHUWN KX
ny6ANYHOro WCMosHeHMA, cooblieHna B amp wam no kKabeno, B TOM 4ucae nyTeM peTpaHCasaumm
(mognyHKTbI 6 - 8.1 NyHKTa 2 ctaTbun 1270);

(nn. 1 B pen. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

2) ocyuwiecTB/ieHne MnpaB aBTOPOB My3blKajibHbIX MNpou3BeneHUn (C TekcToMm wmam 6e3 TekcTa),
NCMOJIb30BaHHbLIX B ayAMOBMU3YyaJIbHOM MPOU3BEAEHUU, HA MOJlydeHMEe BO3HarpakgeHus 3a nybnmyHoe
ncrnonHeHne nmbo coobuieHve B 3hup mMam no kabeno, B TOM 4uciae nyTemMm peTpaHCAaunu, Takoro
ayanoBmM3yasibHOro npovseegeHuns (MyHKT 3 cTaTbn 1263);

(B pen. PepepanbHbiXx 3akoHOB 0T 12.03.2014 N 35-®3, o1 28.11.2015 N 342-93)

3) ynpaBJieHMe NpaBoOM CNeOO0BaHNSA B OTHOLWEHUM NMPou3BeaeHns n3obpa3ntesibHOro NCKYCCTBa, a
TaK)XXe aBTOPCKUX pykonucen (aBTorpadoB) NUTEpaTypHbIX U My3blKasbHbIX NPOU3BEAEHUN (CTaTbd
1293);



4) ocywiecTBneHMe NpaB aBTOPOB, UCMOJIHUTENEN, N3FrOTOBUTEsIEN hOHOrpaMM 1 ayANnoBU3YyasbHbIX
rnpou3BefeHNin Ha NoJiydeHne BO3Harpa)kgeHumsa 3a BocnpousseneHue poHorpaMmm 1M ayanoBU3YasibHbIX
npoun3BeneHUn B INYHbIX Lensax (CtaTtbesa 1245);

5) ocywecTBneHue npaB WCMNOJHUTENEN Ha MNOJIyYeHMe BO3HarpaxkgeHums 3a nybnmyHoe
WCMOJIHEHME, a TakKXe 3a coobuieHne B 3¢up mnam no kKabenwo ¢doHorpaMmmM, onyb/NKOBaHHLIX B
KOMMepYeckux uensx (ctatbs 1326);

6) ocyuwecTBfeHMe TnMpaB u3roToBuTenenm ¢OHOrpaMM Ha MoJydYeHMe BO3HarpakgeHus 3a
nybanyHoe ncnosHeHne, a TakXxe 3a coobuieHune B achup uam no kKabento poHorpamm, onyb/IMKOBaHHbIX B
KOMMepYeckux uensax (ctatbs 1326).

FocymapCTBEHHaa akkpeguTaumsa oCyLecTBAAETCA Ha OCHOBE MPUHLMMNOB OTKPbITOCTU npoueaypbl
N yvyeTa MHEHMS 3aMHTEepecOoBaHHbIX JnU, BKJOYas npaBoobnapatenen, B nopsgke, onpepenseMom
MpaBnTenbCTBOM Poccunckon ®epepaunm.

2. TocypmapcTBeHHas aKKpeauTauus Ha OCyLWeCcTB/ieHMe OesdATeNbHOCTM B Kaxgon wus coep
KOJITEKTUBHOIO yMpaBJ/ieHNs, yKa3aHHbIX B MyHKTE 1 HacTosAwen cTaTbn, MOXKET ObiTb NoJly4eHa TOJIbKO
OOHOW OpraHm3aunein no ynpasJeHNIO NMPaBaMn Ha KOJIJIEKTUBHOW OCHOBE.

OpraHusaumsa Mno yrnpaBJieHU0 MNpaBaMM Ha  KOJUIEKTUBHOM OCHOBE MOXKET MoJay4YuTb
rocyOapCTBEHHYIO aKKpeauTauMio Ha OCyLLeCcTB/eHne OeATeNbHOCTW B OAHOWN, ABYX M 6onee cgepax
KOJITEKTUBHOIO YNpaB/IeHUS, YKa3aHHbIX B MYHKTe 1 HacTOALWEN CTaTbMW.

Mo OTHOLWIEHNIO K OeATeNbHOCTM aKKpeaAUTOBaHHOM OpraHu3aumMn He NMPUMEHAIOTCSA OrpaHnYeHuns,
npenycMoTpPEeHHbIE aHTUMOHOMOJIbHBLIM 3aKOHOAATEIbCTBOM.

3. OpraHumsaums no yrnpaBJeHUO MpaBaMM Ha KOJUJIEKTUBHOW OCHOBE, MoOJy4YMBLUASA
rocynapCTBEHHYIO aKKpeOuTauuto (akkpeanToBaHHAs opraHusauuns), BNpaBe Hapsaay C yrnpaBJiIEHUEM
npasBamMm Tex npasoobnagaTenei, C KOTOPbLIMU OHa 3akJll4YMIa AOroBOpPbLI B NOPSAAKe, NpefyCMOTPEeHHOM
MyYHKTOM 3 cTaTbun 1242 HacToswero Kopekca, OCyWecTBNATb ynpaBseHMe npaBamMu u cbop
BO3HarpaxaeHus ons Tex npaBoobnagatenemn, C KOTOPbIMK Y HEE TaKMe OOroBOPbl HE 3aKJ/II04EHDI.

Hann4ne akkpeOuMTOBAHHOW OpraHmM3aunum He MNpenaTCTBYeT CO30aHUI0 APYrnx OopraHumsauum no
yNpaB/eHNIO NpaBaMn Ha KOJIJIEKTUBHOW OCHOBE, B TOM 4ucsie B chepax KOJIJIEKTUBHOrO ynpaBJieHUS,
YKa3aHHbIX B MNYHKTe 1 HacToswen cTtaTbW. Takume opraHusauum BripaBe 3aKJ4YaTb LOroBOpbl C
Monb30BaTENAMU TOJIbKO B WHTepecax npaBoobnagaTenen, NpenoCTaBMBLUMX WM MOJIHOMOYMS MO
yrpasJeHWNIo rnpaBamMun B nopsanke, NpeayCcMoTpeHHOM NYHKTOM 3 cTaTbk 1242 HacTodAwero Kogekca.

4. NMpaBoobnanaTenb, He 3aKJ/IOYUBLLNNA C aKKPEOUTOBAHHOM OpraHu3aLmen Aoropopa o nepegave
MOIHOMOYMI MO YynpaBneHuio npaBaMu (NyYHKT 3 HacTosien cTaTbW), Bnpase B Ji0O6OW MOMEHT
MOMHOCTBIO WM YaCTUYHO OTKasaTbCA OT YyrnpaBJieHUs >TOM opraHusauven ero rnpasamu.
Mpasoobnagatenb AO/XKEH MUCbMEHHO YBEAOMUTb O CBOEM pPELUEHUN aKKPeOUTOBAHHYIO OpraHm3auuto.
B cnyyae, ecnm npaBoobnapaTesib HaMepeBaeTCA OTKa3aTbCA OT YMpPaB/EHUS aKKpeAUTOBaHHOWM
OopraHMsaumen ToIbKO YaCTbio aBTOPCKMX UM CMEXHbIX NpaB 1 (nan) o6bekToB 3TUX MpaB, OH OOJIKEH
npencTaBuUTb el NepevyeHb TakKNX NCKlOYaeMbIX NpaB U (nnn) obbLekToB.

Mo wncTeyeHMM Tpex MecsUeB CO AHSA NOJIydeHUs OT npaBoobnagaTens COOTBETCTBYHOLLErO
YBEOOM/IEHNS aKKpPeAUTOBaHHas opraHm3aumsa obsi3aHa WUCKIKYUTb YKa3aHHble UM npaBa U (Man)
06beKTbl M3 [OroBOPOB CO BCEMU MOJIb30BATENSAMUM U  pa3MeCcTUTb UWHGopMaumio o6 3ToMm B
obwenocTtynHom WHGOPMaALMOHHON cucTeme. AKKpeOuMTOoBaHHasdA opraHusaumsa obsA3aHa ynnaTuTb
npasoobnagaTtento npuyuTaloLLleecs emy BO3HarpaXkaeHume, nMojy4YeHHOe OT nMofsb3oBaTenern B
COOTBETCTBUM C paHee 3akJIl04eHHbIMU O0roBopaMn, U NpeacTaBUTb OTYET B COOTBETCTBUM C ab3auem
YyeTBepTbIM NYHKTa 4 cTaTbyn 1243 HacToswero Kogekca.

5. AKKpeauTOBaHHas opraHm3lauma obsAlaHa MNpuMHUMaATb pPa3yMHble WU OOCTAaTOYHble Mepbl Mo
yCTaHOBJIEHMIO NpaBoobnagaTenen, MMEOLMX NPaBo Ha NOJly4YeHMe BO3Harpa>kgeHUs B COOTBETCTBUM C
3aKJII0YEHHBIMW  3TOMW OpraHmM3aumnen JNMULEH3MOHHbIMW OOroBopaMm W LOroBOpaMM O BbiNjaaTe
BO3HarpakaeHus. Ecnm nmHoe He yCTaHOBJIEHO 3aKOHOM, akKKpeAuTOBaHHAas oOpraHu3auums He BrpasBe
OTKa3aTb B MNpuvemMe B 4YJeHbl 3TOW OpraHusauum npasoobnagaTtento, MMewLLLeMy NpPaBO Ha MNOJy4YeHue
BO3HarpakAeHus B COOTBETCTBUM C 3aKJIIOYEHHbIMU 3TOW OpraHusaumen ANLEH3UOHHbIMU 4OroBOpaMn U
OO0roBopaMu O BbiMjaTe BO3HaArpakaeHus.

6. AKKpeAUTOBaHHbLIE oOpraHmM3aunum OCYLLeCTBAAIOT CBOW OeATeNbHOCTb MOA4 KOHTpOoJieM
YNOJIHOMOYEeHHOro oefepasibHOro opraHa NCNOJHUTENbLHOW BNACTW.

AKKpeouTOBaHHasi opraHm3aumsa obs3aHa exXxerogHo nNpeacTaBssiTb B YMNOJIHOMOYEHHbIN
henepasnbHbIN OpraH UCMOJHUTENBLHOM BNACTW OTHET O CBOEWN OEATENbLHOCTU, a Takxe nybnnkoBaTb ero
B 0OWEPOCCMACKOM CpeacTBE  MacCoBOW  MHGopMauunm. Popma OTYeTa YyCTaHaBAMBaeTCSH
YNOJIHOMOYEeHHbIM (hefepasibHbIM OpraHoOM UCMONHUTENIbHON BAACTW.

7. TNOBOM YCTaB aKKPeAWTOBAHHOW OpraHM3auuMu yTBEpPXOAAeTCA B Mopsnke, onpenensemMom
MpaBuTenbcTBOM Poccmnckon depepaumn.

CtaTbs 1245. Bo3HarpaxkaeHune 3a ceBobogHoe BocrnponssegeHne oHOrpamMm 1 ayanoBmn3lyanbHbIX
npon3BeneHnin B INYHbIX LEensx

1. ABTOpaM, WCMOJIHUTENIAM, W3roTOBMTENIAM (POHOrPaMM U ayauOBU3YyasibHbIX MPOM3BEAEHMI
NpUHaONeXUT TMpaBO Ha BO3HarpaxieHve 3a cBoboaHoe BocrpousBeneHne OHOrpamMM W



ayAnoBU3yasibHbIX MPOU3BEOEHUN WUCKIYUTENLHO B JINYHLIX Lenax. Takoe BO3HarpakgeHue umeeT
KOMMEHCALMOHHbIN XapakKTep W BbiMJlayMBaeTca npaBoobnapaTtensmMm 3a CYeT CpPencTB, KOTopble
nogfiexxaT ynJaTe Wu3roToBUTenssMmM u mMmnoptTepamMm o60pyAOBaHMA W MaTepuanbHbIX HOCUTENER,
MNCNoJib3yeMbIX OJ19 TaKoro BOCNpousBeneHms.

MNepevyeHb ob6opynoBaHUSA W MaTepuasnbHbIX HOCUTENEN, a TakKXe pa3Mep U nopsanok cbopa
COOTBETCTBYIOLWNX CPeacTB yTBepxaatoTcs MNpaButensctBoM Poccmnckon degepaumn.

2. Cbop cpencte nnasa BbiMsaTbhl BO3HarpakaeHust 3a ceoboaHoe BocnpounsBedeHne oHorpamm u
ayOonoBu3yanbHbIX MNPOU3BEAEHUN B NINYHbIX LEeSaX OCYyWeCTBAAETCA aKKpeguTOBaHHOW opraHusauunen
(cTtaTbs 1244).

3. Bo3HarpaxpeHne 3a cBobogHoe BocCnpousBeneHme QOHOrpaMM U ayAanOBU3YasibHbIX
MPOU3BEAEHNA B JINYHBIX LENAX pacnpenensetcs Mexny npasoobnagatensMum B Chepylowen
MponopLmnmn: COPOK MPOLLEHTOB - aBTOpaM, TPUALATb NPOLEHTOB - UCMOJHUTENAM, TPUALATL NMPOLEHTOB -
N3roToBUTENAM (POHOrpPamMM UAM ayanoBM3yasbHbIX Mpou3sBeneHuin. PacnpepeneHne BO3HarpakaeHus
MeXXAY KOHKPETHbIMW aBTOpaMu, UCMOJIHUTENIAMN, U3roTOBUTENAMN (pOHOrpamMM WM ayaunoBU3YaSibHbIX
Mpon3BefeHNin OCyLeCcTBAAETCA NPOMOpLMOHaNbHO (PaKTUYeCKOMY WCMOJ/Ib30BaHUIO COOTBETCTBYHOLWNX
oHOrpaMm unM ayamoBu3yanbHbIX MpousBefeHUn. MopafoKk pacnpeneneHus BO3HarpakK4eHus 1 ero
BbIMJaThbl yCTaHaBAnBaeTca lNMpaBntenbCcTBOM Poccuinckonm denepaumn.

4. CpeAcTBa AN BbiNnaTbl BO3HarpakaeHus 3a csBobonHoe BocnpousBefeHuMe (OoHOrpamMm u
ayANOBU3YyasibHbIX MPOU3BEAEHNA B IMYHbIX LLeNaxX He B3MMalTCa C N3rotosutenen Toro obopynosaHus
M Tex MaTepuasibHbIX HOCUTEJIeN, KOTOpble ABJIAIOTCA NpeaAMeTOM 3KCNOopPTa, a TakXe C U3roToBuTenen u
MMMOPTEpPOB MNpodeccMoHanbHOro obopyanoBaHusa, He nMpeAHasHa4YeHHOro pAJ19 WUCMOJSIb30BaHUA B
OOMaLLHNX YCITOBUSX.

Ctatba 1246. [ocynapCTBEHHOE peryamMpoBaHMe OTHOLWEHUA B cdepe WUHTeNNeKTyaslbHONn
cobCcTBEHHOCTH

(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-03)

1. B cayYasax, npegyCMOTPEHHbLIX HAacToAWMM KOLEKCOM, n3gaHne HOpPMaTUBHbIX MPaBOBbLIX aKTOB B
Lensax perynpoBaHMsA OTHOWEHUA B cCdepe WHTeNNeKTyalbHON COBCTBEHHOCTN, CBA3aHHbIX C
006beKTaMM aBTOPCKUX W CMEXHbIX MpaB, OCYLIECTBASET YMOJIHOMOYEHHbIN deaepanbHbIA OpraH
WCMNOJIHUTENIbHON  BNAacTW, OCYLLEeCTBASAOLWNMA HOPMATUBHO-MNpPaBOBOE peryanmposaHue B cdepe
aBTOPCKOro rMpaBa U CMeXXHbIX Npas..

2. B uenax peryanpoBaHns OTHOLLIEHUN B chepe MHTeNNeKTyalbHON COBCTBEHHOCTMW, CBA3AaHHbIX C
n3o06peTeHnsaMun, Nose3HbIMNU MOAENAMU, MPOMBbILLIEHHLIMX 06pasuamm, nporpaMmMmamm gnsa 3BM, 6azamm
OaHHbIX, TOMOJIOTMAMU WHTErpasbHbIX MUKPOCXEM, TOBAPHbIMW 3HaKaMM W 3HakaMu o6Cny>XmBaHug,
HaWMEHOBaHMAMU  MeCT NPOUCXOXAEHWUSs  TOBApPOB, YMNOJIHOMOYEHHbIN  denepasbHbll  OpraH
WCMNOJIHNTENIbHON  BNAcCTW, OCYLLEeCTBASAOWNUA HOPMATUBHO-NPaBOBOE peryanmposaHue B cdepe
WHTEeNNEeKTYaJIbHON COBCTBEHHOCTU, yTBEPKXAAET POopMbl JOKYMEHTOB (3asIBOK, 3a8BJIEHNI, BO3PAXKEHWUN,
X04aTaNnCTB M T.M.), SABASAOWMNXCA OCHOBaAHMEM O/ OCYLEeCTB/EHUS IOPUANYECKN 3HAYUMbIX OENCTBUMN,
YKa3aHHbIX B MyHKTE 3 HacTOAWEN CTaTbW, YyCTaHaBAMBAET NMpaBuia COCTaBAEHUSA N NOAAYN YKA3aHHbIX
OOKYMEHTOB, MNpaBufia N MopsfnoK UX PacCMOTPEHUSA, BKIOYAOWME KPUTEPUN MPUHATUSA pPELUEHU Mo
pe3synbTaTaM pacCMOTPEeHUS YKa3aHHbIX OOKYMEHTOB, a TakKXe n3fgaeT Apyrve HopMaTUBHbIE MpaBoBble
aKTbl B Cly4Yasx, NpeaycMoTpeHHbIX HacToAwmm Kogekcom.

3. KOpugnyeckn 3Hadmmble OENCTBUSA MO roCyAapCTBEHHOM perncrpaunm nobpeteHunin, nonesHbix
Moaesnier, MpoMbIlSIEHHbIX 06pa3uoB, nNporpamm gns 3BM, 6a3 gaHHbIX, TOMOJOMMA WNHTErpasbHbIX
MWKPOCXEM, TOBaApPHbIX 3HAKOB M 3HAaKOB 06CAy>XMBaHUSA, HAUMEHOBAHUN MeCT NPOUCXOXXOEHNA TOBAapPOB,
BKJIlOYAs MNpUEeM U 3SKCNepTu3y COOTBETCTBYIOLWMX 3adABOK, MO Bblgadye MNaTeHTOB N CBUAETENbLbCTB,
yOOCTOBEPSAWNX NUCKNOYNTENBHOE NpPaBo X obnagaTenen Ha Takue pesynbTaTbl UHTENNEKTYyabHON
OeATeNbHOCTU N Ha Takume cpencTtsa MHAMBMAYaAU3auuW, a B Caydanax, NpesyCMOTPEHHbIX 3aKOHOM,
TaK>XXe NHble OEeNCTBUSA, CBA3aHHbIE C MPaBOBON OXPaHON pe3ybTaTOB NHTEJIEKTYyaslbHOW OeATEeNbHOCTH
N CpencTts WHAMBMAYyaM3auuu, oOcyllecTBaseT dedepasbHbli OpraH WCNOJHUTESIbHOW BAacTM Mo
WHTEeNNIeKTYyaslbHON COBCTBEHHOCTU. B ciydanax, NpenycMoTpeHHbIX cTaTbamn 1401 - 1405 HacToswero
Kooekca, ykKa3aHHble B HacTosweM NyHKTe AeNCTBUA MOryT OCYLeCTBAATb Takxe deaepanbHble
opraHbl NCMOJIHNTENBLHOW BAACTW, YNOJHOMOYeHHbIe NpaBnTenscTBOM Poccunckon denepaunn.

4. B OTHOWEHUN CENEKUMOHHbIX OOCTMXXEHUN (PYHKLUUN, YKa3aHHble B NMyHKTax 2 U 3 HacToslen
CTaTbW, OCYLLECTBASAIOT COOTBETCTBEHHO YMNOJIHOMOYEHHbIN denepanbHbii OpraH WUCNOJHUTENbHON
B/1IaCTW, OCYLLECTBASOWMA HOPMaTUBHO-MPaABOBOE peryanpoBaHue B cdepe CenbCKoro X034McTBa, U
dhenepasnbHbI OpraH NCMOAHUTENbHOW BACTU MO CeTeKLMOHHBIM OOCTUXEHUSAM.

5. MpasutenbcTtBo Poccuinckon depepaumn BnpaBe yCTaHaBAMBaTb CTaBKW, MOPAOOK U CPOKU
BbIMJAaTbl BO3HArpaXaeHus 3a cnyxebHble nsobpeteHus, cnyXxebHble MnosesHble Moaenu, ciyXxebHble
rnpoMblwieHHble o06pa3ubl. [aHHble CTaBKW, MOPSAAOK U CPOKU TMPUMMEHAITCA B CJlydae, ecaum
paboTogaTtenb M paboOTHUK He 3aK/I4YUAN AOroBOp, YyCTaHaBAMBAOWMA pasMep, YC/IOBUA U MOPAOOK
BbIMJaTbl BO3Harpa>kaeHms 3a cnayxebHoe mzobperteHune, cny>xebHylo MonesHylo Monaenb, CAyXebHbIn
nMpoMblILweHHbIN obpaseu,.



6. MpaBntenbcTBo Poccninckon degepaunmn BNpaBe yCTaHaBAMBAaTb MUHUMaAIbHblE CTaBKW, NOPAOOK
cbopa, pacnpepeneHns W BbiIMJaTbl BO3HarpaKOeHUs 3a OTAe/IbHble BUAbl  WCMNOJSb30BaHWSA
npoun3BeneHnn, NCNOJHEHNI N POHOrPaMM B CJlyHasaX, ec/in B COOTBETCTBUU C 3aKOHOM WUCMOJIb30BaHME
TaKnX pe3ysibTaTOB NHTENNEKTYaJIbHON AeATEeNbHOCTU OCYLECTBAAETCS C cornacua npasoobnagartenen
M C BbINJIATOW UM BO3Harpa>kaeHums.

MpaBuTenbcTBO Poccuminckon ®dPepgepaumm BApaBe YyCTaHaBAMBaTb CTaBKW BO3Harpa)kAaeHus,
nopsinok cbopa, pacnpeneneHns 1 BbIMAaTbl BO3HAarpa)KAeHWs 3a WCMNOJSb30BaHWE Mpoun3BedeHun,
WCMNOJIHEHMA K (OHOrpamMM B ChAy4asaX, ec/im B COOTBETCTBUMM C 3aKOHOM WCMNOJIb3OBaHME TaKUX
pe3ynbTaTOB UHTENIeKTYallbHON OEeATENbHOCTUN ocyuwecTBnseTcsa 6e3 cornacna npasoobnanartenen, HO
C BbIMAATON MM BO3Har pa>kaeHus.

CtaTtbsa 1247. lMaTeHTHbIe NOBEpPEeHHbIe

1. BepeHue pen c depepanbHbIM OPraHOM WCMOAHUTENLHOMW BJAACTU MO MHTEJJIEKTYasIbHOWN
cobcTBEHHOCTH MOXET  OCYWeCTBAATbLCA  3aaBUTENEM, npasoobnagartenem, WHbIM  JINLOM
CaMOCTOSAATEsSIbHO, WAXM Yepe3 MaTeHTHOro rOBEPEHHOro, 3aperucTpupoBaHHOr0 B  YKa3aHHOM
dhenepanbHOM opraHe, WM Yepes UHOro NpeacTaBuTens.

(B pea. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-03)

2. pakgaHe, NOCTOAHHO MPOXXMUBalOLWMe 3a npenesnamm Tepputopun Poccuinckon depepaunmn, um
WHOCTPaHHbIE lopuanyeckme nuua BenyT Aesia C defepasbHbIM OpPraHOM WUCMOSHUTENBLHOM BAacTU Mo
WHTEeNNeKTyaslbHON COBCTBEHHOCTUN Yepe3 MaTEHTHbIX MOBEPEHHbIX, 3apPerncTpPUpPOBaHHbLIX B YKa3aHHOM
denepanbHOM OpraHe, ecin MeXxayHapoAHbIM AOroBopoM Poccunckon depepaunn He npengycMOTPEHO
nHoe.

Echn 3aasuTtenb, npaBoobnagatenb, WHOeE NuUO BedyT pAena ¢  denepanbHbIM  OpraHoM
WCMNOJIHUTESIbHON BMAacTM MO MHTEJJIeEKTYyasIbHOW COBCTBEHHOCTM CaMOCTOATESIbHO WU  4epes
npencrtaBuTens, He ABAAIOLWErocs 3aperucTpMpoBaHHbIM B YKazaHHOM pefepasibHOM opraHe naTeHTHbIM
MOBEpPEHHbLIM, OHM 0b6si3aHbl MO TpeboBaHUIO yKasaHHOro denepasibHOro opraHa coobwnTb agpec Ha
TeppuTopun Poccunckon degepaunn ang nepenmcku.

(B pen. ®epepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

MoNHOMOYMA  MNaTEHTHOro  MOBEPEHHOro  WAKW  MHOro  npeacTtaBuTens  yAOCTOBEPATCA
NOBEPEHHOCTLIO.

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)

3. B KayecTBe NaTEHTHOro NMOBEPEHHOro MoXeT ObiTb 3aperucTpupoBaH rpa>kgaHuH Poccunckon
denepaumn, MOCTOAHHO MPOXMBAKWOLWMA Ha ee Tepputopun. [LOpyrue TpeboBaHMA K MNATEHTHOMY
MoBepeHHOMY, MOPSAAOK ero aTtrecTtauum u peructpaunum, a TakXKe ero rnpaBoMOYMA B OTHOLUEHUNU
BeOEHNSA [eJsl, CBA3aHHbIX C MPaBOBOW OXPaHOW pe3ynbTaTOB MWHTENIEKTYasIbHON LOeATEesIbHOCTU U
CpencTB HAMBMAYaAn3aunm, yCTaHaBIMBaOTCA 3aKOHOM.

CtaTtbsa 1248. Cnopsbl, CBA3aHHbIE C 3alLUUTON MHTEJIJIEKTYalbHbIX MNpaB

1. Crnopbl, CBfi3aHHble C 3aWMUTON HAPYLIEHHbIX WAW OCMOPEHHbIX WHTEeNNeKTyallbHbIX Mpas,
paccMaTpuMBalOTCA N pa3pewlarnTcsa cyaoM (NyHKT 1 ctaTbun 11).

2. B cny4daax, npenyCcMOTPEHHbLIX HacToAwMM KoOeKcoM, 3awnuTa WHTesIIeKTyasibHbIX MpaB B
OTHOLLUEHUAX, CBSA3aHHbIX C MOAavYel U pacCMOTPEeHMEM 3afBOK Ha Bblgayy MaTeHTOB Ha m3obpeTeHus,
rnofie3Hble MoAenu, NpOoMbIlUNEeHHble obpa3subl, CeNeKUMOHHbIE AOCTUXKEHWUS, TOBapHble 3HaKW, 3HaKWu
06CNy>XMBaHMA M HaMMEHOBAHUS MECT MPOUCXOXKAEHUA TOBapOB, C MOCYAAapPCTBEHHOW perucTpaumen
3TUX pe3ynbTaTOB WHTENNEKTYyaslbHON [eATeNbHOCTU U CPeAacTB WHAMBUAYaNU3auuu, C Bblaaden
COOTBETCTBYIOLMX MPaBOyCTaHABAINBAOLWNX [OKYMEHTOB, C OChapuBaHMEM nMpenocTtaBieHns 3TUM
pesynbTataM W CpeAcTBaM MPaBOBOM OXpaHbl WAM C ee rMpeKkpalleHueMm, OoCyLlecTBAsSeTCsS B
aAMUHUCTPATUBHOM nopsAake (NyHKT 2 cTaTbM 1l1) COOTBETCTBEHHO edepasibHbiM OpraHoMm
WCMOJSIHNTENbHON BAAaCTW MO WUHTENNIeKTyalbHOW CcOBCTBEHHOCTM U dedepasibHbIM  OpPraHoOM
WNCMNOSIHUTEJIbHON BAACTU MO CEeNEeKUMOHHbIM OOCTUMXKEHUAM, a B ClydasaX, NMpefyCcMOTPEeHHbIX CTaTbaAMU
1401 - 1405 HacToswero Kogekca, henepanibHbIM OpraHoM UCNOJHUTENIbHOW BAACTU, YNOJIHOMOYEHHbIM
MpaButenbcTtBoM Poccuimnckon depepaunmn (NyHKT 2 ctaTbn 1401). PewweHns 3TuX opraHoB BCTyMawT B
CUNy CO OHA MPUHATUA. OHM MOryT BbITb OCMOPEHLI B CyAe B yCTaHOBJIEHHOM 3aKOHOM MOpsAAKe.

3. MNpaBuna pacCMOTPEHUSA U pa3peLleHns CrNopoB B Nopsgke, yKazaHHOM B MyHKTe 2 HacTosdAlen
CTaTbyn, epepasbHbIM OPraHOM WCMNOJHUTENIBHOW BAACTW MO MHTENIEKTYaslbHON COBCTBEHHOCTU, a
TakXe qefepasibHbiIM OpraHoOM WCMOJHUTENbLHOW BAACTM MO  CEJIEKUMOHHbIM  AOCTUXKEHUAM
yCTaHaB/INBAOTCA COOTBETCTBEHHO (hedepasibHbIM OPraHOM NCNOJHUTENIbHOW BAAcTW, OCYLLEeCTBAAOWNM
HOPMaTMBHO-MPABOBOE perysnpoBaHme B cdhepe MHTensieKTyanbHon cobCcTBEHHOCTU, U defepanbHbIM
OpPraHoM MCMNOJIHUTEJSIbHOW BAACTWU, OCYLLECTBAILWMM HOPMaTUBHO-MPAaBOBOEe peryanposaHue B chepe
CeNbCKOro Xxo34aMcTBa. [paBmna pacCMOTPEHMSA U paspelleHnsl B YKa3aHHOM B MyHKTe 2 HacTosllen
CTaTbl rMopsgkKe CMNOpOB, CBA3@HHbIX C  CEKpeTHbiMKM  n3o0bpeTeHMaMKU, yCTaHaBNBAOTCA
YMNO/IHOMOYEHHbIM OPraHoM (MNYHKT 2 cTaTbu 1401).

(B pen. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)



CtaTtba 1249. NaTeHTHbIE N NHblIE MOLWJINHbI

1. 3a coBeplleHNE LOPUONYECKN 3HAYUMBIX OENCTBUINA, CBA3aHHbIX C MAaTEHTOM Ha u3obpeTeHwue,
rnoJie3Hylo Mojesib, MNPOMbILIEHHbIN 06pa3el, Wan CcenekUuMOHHOE AOCTUXXEHWEe, C rocyaapCTBEHHOWN
perncTpaunen nporpamMmmbl gnsa 3BM, 6asbl gaHHbIX, TOMOJOr NN MHTErPasibHON MUKPOCXEMbI, TOBAapPHOIro
3Haka W 3Haka o06cnyXuBaHUs, C TrOCygapCTBEHHOW perucTpauven ©n npenocTaBieHNEM
WCKJIIOYNTENIBHOrO MpaBa Ha HaMMEHOBaHME MeCTa TMPOUCXOXKAEHMSA ToBapa, a TakKXe C
rocyfapCTBEHHOW  perncTtpaunmen nepexoda WCKAKYUTENbHbIX NpaB K ApyruM  avugam, C
rocygapCTBEHHOW perucTtpauMen 3asora 3TUX MpaB W MNpenocTaB/ieHUsa MnpaBa WCMOJIb30BaHUSA
pe3ynbTaTOB WHTENNEKTYaJIbHOM [eATeNbHOCTU WM CPenCcTB MHOMBUAYaAM3auuum Mo  OOroBoOpy,
B3MMalOTCA COOTBETCTBEHHO MNaTEHTHbIE U NUHbIE MOLLINHBbI.

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)

2. NepeyvyeHb OPUANYECKN 3HAYUMbIX OENCTBUIA, KOTOpPble CBSI3aHbl C NporpaMmmon ansa 3BM, 6a3on
OAHHbIX W  TOMOJIOTMEN WHTErpasibHOM MUKPOCXEMbl W 3@ COBEpLUeHWE KOTOPbIX B3UMalTCSH
rocyfoapCTBEHHbIE MMOLLIMHBLI, WX pa3Mepbl, MOPSAAOK M CPOKM YynaaTbl, @ TakXe OCHOBaHUS AN
0cB06OXKAEHNA OT yNJIaThl FOCY4apPCTBEHHbIX MOWJ/INH, YMEHbLUEHUS UX Pa3MepoB, OTCPOYKN yNaaTbl NN
BO3BpaTa yCTaHaB/IMBAOTCSA 3aKOHOAATeNbLCTBOM Poccuinckon denepaumm o Hanorax n cbopax.

MepeyeHb MHbIX, KPOME YKa3aHHbIX B ab3alLe NepBOM HACTOALWLEro MyHKTa, PUONYECKM 3HAYUMbIX
NeNCTBUN, 3@ COBEpPLUEHNE KOTOPbIX B3MMAIOTCS MAaTEHTHbIE U UHbIE MOLWNHbLI, UX Pa3Mepbl, MOPSA0K U
CPOKM yMnaThl, @ TaKXXe OCHOBaHUA A5t 0CBOOOXKAEHUA OT yniaTbl NOW/NH, YMEHbLLUEHUS UX Pa3MepoB,
OTCPOYKM UX yNnaTkl WX BO3BpaTa ycTaHaBaneatoTcs MpaButenbcTBoM Poccuiickon depepaumn.

(B pea. PepepanbHOro 3akoHa ot 30.06.2008 N 104-P3)

CraTbsa 1250. 3awimTa HTENNEeKTyasbHbIX NpaB
(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-03)

1. WHTennekTyanbHble nNpaBa 3aliMlaloTCca cnocobamu, npeayCcMOTPEHHLIMU  HACTOALWMM
KooekcomMm, C y4eToM CyLlecTBa HapyLWeHHOro npaea 1 NoC/ieaACcTBUIA HapyLLleHNa 3TOro npaea.

2. MNpepycMOTpeHHbIe HacTOoAWMM KoOekcoM cnocobbl 3alinTbl MHTENNEeKTYalbHbIX MpaB MOryT
npUMeHsaTbCa Mo TpeboBaHWo npaBoobnagaTenen, opraHM3auuii No YrMpaBJIEHUIO MpaBaMu Ha
KOJITEKTUBHOM OCHOBE, @ TaKXe MHbIX NINL B C/ly4asaX, YCTAHOBJIEHHbIX 3aKOHOM.

3. [lpeoycMoOTpeHHble HacToAwMM KooekcoM Mepbl OTBETCTBEHHOCTM 3a  HapylleHue
WHTEeINIeKTYyaslbHbIX MNpaB noanexaT MPUMEHEHUIO NPU HaU4nUM BUHbI HapyliuTens, ecin nHoe He
YCTaHOBJIEHO HacToOAWMM KoaoeKCcoM.

OTCcyTCTBME BUHbBI A0Ka3blBAaeTCH NLOM, HAapPYLUMBLUUM NHTENNEeKTYyallbHble NpaBsa.

Ecnm nHoe He ycTaHOBNEHO HacToAWMM KoLeKkcoM, NpefyCMOTPEHHbIe NOAMNYHKTOM 3 NMyHKTa 1 u
NYHKTOM 3 cTaTtbM 1252 HacToswero Kogekca Mepbl OTBETCTBEHHOCTM 3@ HapyuweHue
VWHTEeNINIeEKTYasIbHbIX MpPaB, OONYLLEHHOE HapyLWNTEeNeM NpPU OCYLEeCTBAEHUN UM NpeanpuHNMaTENbCKON
OeATeNbHOCTN, nogJsie)xxaT MNPUMEHEeHUD HEe3aBMCMMO OT BWUHbI HapywuTesns, eCcsinm Takoe uuo He
OOKaXeT, YTO HapyLeHne NHTeNNeKTyallbHbIX NpaB NPOU30LWJI0 BCeACTBUE HEMPEOoAoIMMON CUMbl, TO
€CTb Ype3Bbl4aHbIX N HENPEAOTBPATUMbIX MPK AaHHbIX YCNOBUAX 06CTOATENLCTB.

4. Jlnuo, K KOTOPOMY MNpU OTCYTCTBUN €ro BUHbI MPUMEHEHbI NPEeAYCMOTPEHHbIE MOANMYHKTamMn 3 1 4
MyHKTa 1 u NyHKTOM 3 cTaTbu 1252 HacTosdwero Kogekca Mepbl 3aWUTbl MHTESIEKTYasbHbIX Mpas,
BMNpaBe NpenbsaBUTb perpeccHoe TpeboBaHME O BO3MELLEHUM MOHECEHHbIX YOLITKOB, BKJIOYAs CYyMMbI,
BbIMJIa4Y€HHbIE TPETbUM NMLLAM.

5. OTcyTCTBME BUHbI HapywmnTensa He ocBoboXaaeT ero oT 0653aHHOCTM NpeKpaTUTb HapylleHue
VHTEJINIEKTYasIbHbIX MPaB, @ TakXXe He WCKJIYaeT NPUMEHEHME B OTHOLLUEHUW HapyLllUTensa Taknux mep,
Kak nybnnkauma peleHus cyda O AOMYLWEeHHOM HapyweHuu (noanyHKT 5 nyHkTa 1 ctaTtbm 1252),
npeceyeHne JEeNCTBUN, HapyLWawWMX WUCKIIOYNTENbHOE TMpaBo Ha pe3ynbTaT WHTENeKTyasIbHOM
[EeATeNIbHOCTU UM Ha CPeaACcTBO nHAMBMAyann3aumum nmbo co3natolmx yrposy HapyLeHUs Takoro npaea
(moanyHKT 2 nyHKTa 1 cTaTbu 1252), m3bATUE U YHUYTOXEHUE KOHTPa(aKTHbIX MaTepuasibHbIX
HocuTenen (nNoanmyHKT 4 nyHKTa 1 cTatbum 1252). YKazaHHble OENCTBUSA OCYLIECTBAATCA 3a CcYeT
HapywwuTtens.

CtaTba 1251. 3awmTa IMYHbIX HEUMYLLLECTBEHHbIX NMpaBs

1. B cny4vae HapylleHna NMYHbIX HEMMYLLECTBEHHbLIX MpaB aBTopa MX 3aliMTa OoCyLlecTBAseTCs, B
4aCTHOCTMW, NYTEM MPU3HAHUA MpaBa, BOCCTaHOBJIEHUSA MOJIOXKEHUSA, CyLleCTBOBaBLWEro A0 HapylleHus
npasa, npece4yeHWs [OeWCTBUN, Hapywalowmux MNpaBo WM CO3JaloWKUX Yrpo3y ero HapyleHus,
KOMMNeHcaLumm MopasibHOro Bpefa, nybnnkauumm peweHnsa cyga o AoNyLEeHHOM HapyLeHUK.

2. NonoxeHwnsa, NpefycMoOTpPeHHble MYHKTOM 1 HacTosAlWen cTaTbW, NPUMEHSAIOTCA TakXe K 3awmTe
rnpas, NpefycMOTPEeHHbIX MYHKTOM 4 cTaTbu 1240, nyHKTOM 7 cTaTbu 1260, nyHKTOM 4 cTaTbu 1263,
MYHKTOM 4 cTaTbu 1295, nyHKTOM 1 cTaTtbn 1323, NyHKTOM 2 cTaTbM 1333 1 NMOAMNYHKTOM 2 MyHKTa 1



cTaTbn 1338 HacTosAwero Kogekca.
(B pen. ®epepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

3. 3awmTa 4ecTn, OOCTONHCTBA U AEesI0BOM penyTaunm aBTopa OCYLLEeCTBASETCA B COOTBETCTBUM C
npasunaamuy ctaTbn 152 HacTosawero Kogekca.

CtaTba 1252. 3aWwmTa UCKIIOHYUTENBbHbIX MpaBs

O HEBO3MOXXHOCTU 3aLUUTbl NCKJTIOYNTENBHOMO NMpaBa NyTeM B3blCKaHUS KOMMEHCauMmMm MopasibHOro
Bpena cM. O630p cynebHonm npakTuku yTB. NMpe3nanymom BepxosHoro Cyna P® ot 23.09.2015

1. 3awmTa WUCKIIOYUTENbHBIX MPaB Ha pe3yfbTaTbl WHTEIeKTyalbHON AeATeNbHOCTM U Ha
CpefcTBa WHAMBMAYanM3aLMn OCYLLECTBASETCH, B YaCTHOCTW, NyTeM npenbsBfeHMs B Mopsnke,
npeaycMoTpeHHOM HacToawmm Kogekcom, TpeboBaHus:

1) o Npu3HaHWUM MpaBa - K JUUY, KOTOpOe OoTpuuaeT WAM UHbIM 0Bpa3oM He npusHaeT MNpaBo,
Hapylasa TeM caMbIiM MHTepeckl NpaBoobnanatens;

2) 0 npeceYyeHUN JENCTBUN, HapyLlaLWMX NpasBo Uan Co34aloWmMxX yrpo3y ero HapyLwweHus, - K augy,
CoBepLUaoLWEMy Takme AeNCTBUA UK OCYLLEeCTBASAWEMY He0bX0ANMbIe MPUFOTOBAEHUS K HAM, @ TaKXe
K MHbIM 1ML @M, KOTOpble MOFYT Nnpeceyb Takne OenCTBUS;

3) o0 BoO3MeweHun YOLITKOB - K JULy, HernpaBoOMEPHO WUCMOJIb30BaBLUEMY pe3ynbTaT
WHTeNNeKTyallbHON OeATeNbHOCTU WaM CPeAcTBO uMHAMBMAYyanm3auum 6e3 3akoyeHUs cornalleHus c
npasoobnagatenem (6esporoBopHoe uncnonb3oBaHue) nAmMbo MHbLIM 06pa3oM HapyLIMBLUEMY €ro
NCKJIIOYUTENbHOE MpPaBoO U MpuYnHMBLIEMY eMy yulepb, B TOM 4MCie HapyLMBLUEMY ero npaBoO Ha
BO3HarpakaeHme, npenycMoTpeHHoe cTaTben 1245, nyHKToM 3 cTatbu 1263 wmn cTaTben 1326
HacToswero Konekca;

4) 06 N3BATUN MaTepnanbHOr0 HOCUTENS B COOTBETCTBUM C MYHKTOM 4 HacTOALEN CTaTbU - K ero
M3roTOBUTENIO, UMMOPTepy, XpaHUTesN, MnepeBo3yvnKy, npodasLy, WHOMY pacnpocTpaHUTenNo,
HenobpocoBecTHOMY npuobpeTaTento;

5) o nybnmkauum pelwleHunsa cyfa O [ONYWEHHOM HapylleHUW C YyKa3aHueM [AeNCTBUTESIbHOro
npasoobnagaTens - K HapyLNTEIO NCKIOYMTENIbHOMO NMpaBa.

(n. 1 B pen. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nopsagke obecnevyeHna ucka Mo Aeny O HapyLeHUN WUCKAKYUTENbHOro npasa MoryT ObiTb
MPUHATBI  copa3MepHble 06beMy ©  XapakKTepy MpaBoHapylleHnsa obecneynTenbHble  Mepbl,
yCTaHOBJIEHHble MpoLeccyasbHbiM 3aKOHOA4ATeNIbCTBOM, B TOM 4YuMcie MoXeT ObiTb HalloXKeH apecT Ha
MaTepuasbHble HOCUTenu, obopyaoBaHMe N MaTepuasbl, 3anNpeT Ha OCyLLeCTBIeHNE COOTBETCTBYIOLLMNX
[enCTBUN B NHDOPMALIMOHHO-TETIEKOMMYHUKALIMOHHBIX CEeTAX, €C/IM B OTHOLUEHUN TaKMX MaTepuanbHbIX
HocuTenen, obopynooBaHMS W MaTepuasioB UM B OTHOLWEHUW TaKuMX AeNCTBUA  BbIABUHYTO
npeanosiodXeHne O HapyleHUM WCKIIYUTENbLHOr0 MNpaBa Ha pe3ynbTaT MWHTeNNeKTyasbHON
[eATeNbHOCTN UM Ha CPenCcTBO UHAUBMAYANN3ALNN.

(n. 2 B pen. ®enepanbHOro 3akoHa ot 12.03.2014 N 35-93)

3. B cny4asx, npenyCMOTPEHHbIX HacToAwmMM KooekcoM ANna OTAENbHbIX BUAOB pPEe3y/bTaToB
WHTEeNNeKTyabHOW AEATENbHOCTU NN CPeacTB MHANBUAYaNU3aLnmn, Npu HapyLweHNn NCKAKYNTENBHOIr0
npasa npaBoobnagaTenb BrNpaBe BMeCTO Bo3MelleHMs ybbiTKoB TpeboBaTb OT HapywmTens BbinaaThbl
KOMMNEHCauMnm 3a HapyleHue YyKa3aHHOro npaBa. KoMneHcauus MOANEXWUT B3bICKaHUO Mpu
[OKa3aHHOCTU ¢hakTa npaBoHapyweHusa. Mpu 3ToM npasoobnapgaTtens, obpaTMBLIMACA 3a 3allUTOWN
npasa, 0CBOHO)XAAETCHA OT AOKa3blBaHUA pa3Mepa NPUYNHEHHbIX eMY YObITKOB.

Pa3zmep KoMneHcauuun onpenenseTca CygoM B npefenax, yCTaHOBJIEHHbIX HacTosAWMM Kogekcom, B
3aBNCMMOCTU OT XapaKTepa HapyWweHUs U UHbIX 06CTOATENbLCTB Aefa C y4eToM TpeboBaHMn pa3yMHOCTH
M CripaBeasinBoOCTU.

Echv oOHMM [OencTBMEM HapyLlleHbl MpaBa Ha HECKOJIbKO pe3yibTaTOB MWHTesJIeKTyaslbHON
[eATesNlbHOCTN WAN CPeacTB WHOMBUAYanu3auuu, pasMep KoOMMeHcauun onpegenseTcss cyaoM 3a
Ka>[bll HENpaBOMEPHO WCMOJIb3YEMbI pe3yfibTaT UHTeNSIeKTyalbHON AeATeNbHOCTU WU CpefcTBOo
nHAnBMAayanusauuu. MNMpu 3ToM B CNyvae, eCcqiM NpaBa Ha COOTBETCTBYIOLWME pe3ynbTaTbl UK CpeacTBa
UHAMBMAYyaNM3auunM MnpuHagnexaT oAHoMy npaBoobnagatento, obwumin pasmep KoMMAeHcauum 3a
HapylleHne NpaB Ha HUX C y4eTOM XapakTepa M NOCAeACTBUN HapyLUeHUS MOXeT BbiTb CHUXKEH Cy[OoM
HMXKe npefenos, YCTAaHOBIEHHbLIX HAacToAWMM KoLeKCcoM, HO He MOXeT COCTaBJIATb MeHee MATUAECATU
MPOLLEHTOB CYMMbl MUHNMaJIbHbIX Ppa3MepoB BCEX KOMMNEHCAL WA 3a AONYLLEHHbIE HapyLLUEHUS.

(B pen. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

B cooTBeTcTBMM C 4YacTblo TpeTben cTaTtbn 32.4 KoOAIl P® KOH(MpUCKOBaHHbLIE 3K3eMMASpPbI
KOHTpadaKTHbIX Npou3BedeHnin nam coHorpamMm MoryT 6biTb NnepefaHbl obnagaTento aBTOPCKUX MpaB
WM CMEXXHbIX NpaB Mo ero npocwbe.



4. B cny4ae, Korga n3rotosieHne, pacnpocTpaHeHne niam UHoe UCMoab3oBaHUe, a TakXXe NMMopT,
rnepeso3ka WM XpaHeHWe MaTepuasibHbIX HOCUTENEen, B  KOTOPbIX BblpaXeHbl pe3ynbTaT
WHTEeNNeKTyalbHON [eATEeNbHOCTU WAN CPencTBO WHAMBUAYaANU3auuu, MPUBOAAT K HapyLLUeHUo
WUCKNIOYNTESIbHOIr0 NpaBa Ha TakoW pe3ynbTaT WM Ha Takoe CpefCTBO, Takne MaTepuasnbHble HOCUTENN
CHNTAKTCA KOHTPahaKTHLIMU 1M MO PEeLUEHUIO CyAa NoasiexaT N3bATMI0 U3 060poTa N YHUYTOXEHMIO 6e3
Kakon O6bl TO HM 6bIJI0O KOMMEHCauuW, €ecqn MWHble MNOCAeACTBUA He MNpefyCcMOTPEeHbl HaCToALMM
Kopoekcom.

5. Opyaunsa, obopynoBaHne WM WHble CpPeacTBa, rJaBHbIM o06pa3oM uKCMNOAb3yeMble KU
npefHasHayYeHHble  ONS  COBEpLIeHWA  HapyLeHWs  UCKYUTESIbHbIX MNpaB Ha  pe3yfbTaThl
WHTeNNIeKTyalbHON AeATeNbHOCTU M Ha CpeAcTBa MHAMBMAYyanuM3auuu, Mo pelleHuto cyna nopnexkat
M3bATUIO U3 obopoTa U YHUYTOXEHUIO 3a CHET HapywuTens, eciMm 3aKOHOM He MNpeayCcMOTPeHO KX
obpaweHue B foxon Poccuinckon depepaymu.

(B pen. ®epepanbHoOro 3akoHa ot 31.12.2014 N 530-93)

5.1. B cny4ae, ecnau npasoobnajaTtesb M HapylwmuTesb WCKAIOYUTENIbHOrO npaBa SABASIOTCH
opuanyeckumm amuaMmm un (unn) UHAMBMAYyalbHbIMU MpearnpuHUMaTensaMu 1 Cnop noaBeaoMCTBEH
apbutpaxxHoMy cyay, A0 NpeabsABAEHUA UCKa O BO3MeLleHUU YObITKOB WM BbinJlaTe KOMMeHcauuu
obsA3aTenbLHO NpeabsaBaeHne npasoobnagatenem NpeTeH3nm.

Nck o Bo3MelleHMU YBbLITKOB MAM BbiMJlaTe KOMMEeHcauun MoxeT 6biTb npeabsBneH B Cly4vae
MOJSIHOFO WM YacCTUYHOrO OTKa3a YAOBMAETBOPWUTbL MNpeTeH3ntio nnbo HenonyyYyeHUs oTBeTa Ha Hee B
TPUALATUOHEBHbLIN CPOK CO [AHS HanpaBJ/ieHWA TMpeTeH3un, €CAN UHOW CPOK He npenycMoTpeH
[OrOBOPOM.

He TpebyeTca npenbasneHnsa npasoobnapatenemM NpeTeH3nn A0 npenbsaBrieHns um TpeboBaHUs,
YKasaHHOro B noanyHkTax 1, 2, 4 n 5 nyHkTa 1 1 nyHKTe 5 HacTosALeNn cCTaTbW.

(n. 5.1 BBegeH ®egepabHbiM 3aKoHOM 0T 01.07.2017 N 147-93)

6. Echn pa3nunyHbie cpeacTBa MHAMBMAYanusauum (UpMEHHOEe HauMeHOBaHWe, TOBapHbIA 3HaK,
3HakK 06cnyxmBaHusa, KoMMep4yeckoe ob6o3HayvyeHne) OKa3sbiBalOTCHA TOXOECTBEHHbIMU WUAN CXOAHbIMK A0
CTeneHn cCMeleHna 1N B pe3ynbTaTe TaKoro ToXKAecCcTBa WM CXOACTBa MOryT ObiTb BBeAeHbl B
3abnyxpeHvne notpebutenu n (Man) KOHTPareHThl, MPeENMyLLECTBO MMeeT CpeaCcTBO MHAMBMAYaNn3aumu,
NCKNOYNTENIbHOE NMPaB0 Ha KOTOPOE BO3HWKJIO paHee, Nnbo B ciiyvyassX YCTAaHOB/IEHNSA KOHBEHLMOHHOIMO
WM BbICTaBOYHOrO rMpuopuTeTa CPeacCTBO WHOMBMAyanu3auuu, KoTopoe uMmeeT 6onee paHHWN
npuopuTeT.

Ecnu cpencTtso vHAMBMAYanM3auUUM N NPOMbILWIEHHbIN obpa3el, OKa3blBAlOTCH TOXKAECTBEHHbIMU
WIN CXOAHbIMW [0 CTEeNeHW CMeLleHNs M B pe3yibTaTe Takoro TOXAecCcTBa WM CXOACTBa MOryT ObiTb
BBeAeHbl B 3abnyxpeHuve notpebutenn n (MAnM) KOHTpPaAreHTbl, MNPeuMyLLeCTBO MMeeT CpencTBo
WHAMBMAYaNN3aLUM WAN MNPOMbILLIEeHHbIN obpa3el, UCKAYMTeNlbHOe MpPaBO B OTHOLUEHUM KOTOPOro
BO3HWKNIO paHee, nNMbo B CAy4Yaax YCTaHOBJIEHUS KOHBEHLMOHHOIr0, BbICTAaBOYHOrO WAM WUHOIO
npuoputTeTa CPeAcTBO WHAMBMAYyaU3auMW WU MNPOMbILSIEHHbIA obpa3sel, B OTHOLEHUU KOTOPOro
ycTaHoBsieH 6onee paHHUI NpUopuUTET.

ObnapaTtenb Takoro UCKIOYMTENLHOIO NpaBa B Nopsjke, YCTaHOB/EHHOM HacTosAwmM KoaeKcom,
MoxeT TpeboBaTb MPU3HAHUA HeAeWCTBUTESIbHbIM MNPefoCTaB/NEeHUS MNPaBOBOM OXpaHbl TOBapHOMY
3HaKy, 3HaKy 06Cny)XMBaHWA, NPU3HAHNA HEeLEeWNCTBMTEsIbHbIM MaTeHTa Ha MNpOMbIWeHHbIn obpasel,
Anmbo  NOAHOrO  MAM  YaCTUYHOrO  3anpeTa  WCMNOoJIb30BaHUSA  (PUPMEHHOr0 HaMMEHOBaHUA UK
KoMMep4YecKoro obo3HavyeHus.

Ons uenen HacToAWEro NyHKTa NoA 4YacTUYHbLIM 3anpeToM UCMOJSIb30BaHNA MOHMMaeTCS:

B OTHOLIEHUN (PUPMEHHOro HaMMeHOBaHWA 3anpeT ero MCNosib30BaHWSA B ONpefeneHHbIX Buaax
[eAaTenbHoCTY;

B OTHOLLUEHMN KOMMep4eckoro o6o3HavyeHns 3anpeT ero NCNosib30BaHWA B Npefenax onpeaeseHHomn
TeppuTOopUN 1 (MNn) B onpenesieHHbIX BUAax OeaTebHOCTN.

(n. 6 B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

6.1. B cnyyae, ecnv o4HO HapyleHUe UCKAYUTENIbHOro NpaBa Ha pe3ynbTaT UHTEesIeKTYaslbHON
[eATeNnbHOCTN Uan CpeacTBO NMHOMBUAYANN3ALNN COBEPLUEHO AENCTBUAMM HECKONBbKMUX NUL, COBMECTHO,
Takue nuua oTBevaloT nepef npasoobnagatenemMm conmpapHo.

(n. 6.1 BBegeH depepaibHbIM 3aKOHOM 0T 12.03.2014 N 35-03)

7. B cnyyvaax, Korga HapyleHue WCKIYMTENbHOro MnpaBa Ha pe3ynbTaT MWHTEesIeKTyaslbHON
DeATeNbHOCTU WAM  Ha CPeAcTBO  MHAMBMAYanM3auuMu MNPU3HaHO B YCTAHOBAEHHOM Mopsake
HenobpoCOBECTHOW  KOHKypeHUueW, 3aluMTa HapyWeHHOro  UCK/IYUTENbHOrO rMpaBa MOXeT
OCYyLLeCTBNAATbLCA Kak cnocobamu, npeayCcMOTPEeHHbIMU HacToAWwmMM KogeKkcoM, Tak U B COOTBETCTBUN C
AHTUMOHOMOJIbHBbIM 3aKOHOAATENLCTBOM.

CtaTtbsa 1253. JlukBngaumsa opuan4yeckoro amua n rnpekpalleHme neaTenNbHOCTU MHAWBUOYANIbHOIO
npeanpuHUMaTens B CBA3U C HApyLUEHNEM UCKIOYMNTENbHbBIX MpaB

(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-®3)



depnepanbHbiM 3akoHOM oT 05.05.2014 N 99-®3 c 1 ceHTs6bps 2014 ropma cTtatba 61 K PP
MU3sloXKeHa B HOBOM pepakuum. Cnyydyaum JNuKBMAALUWN OPUAMYECKOrO Juua Mo  peLleHnio cyha
YyCTaHOBJIEHbI MYHKTOM 3 cTaTbun 61 K PO.

B cnyyae, ecnm topngnyeckoe NnLo HEOAHOKPATHO uan rpybo HapyllaeT MCKYUTEsNbHblE MpaBa
Ha pe3yfbTaTbl WHTENNEKTYya/lbHON [esTeNbHOCTU W Ha CpeacTBa WHAMBMAYanMsauuu, cyn B
COOTBETCTBUW C MYHKTOM 2 cTaTbh 61 HacTosiwero Koaekca npy HaJn4YnMnm BUHbI TaKOro LOPUANYECKOro
JINUA B HapyLUEHUM UCKIIUYNTENbHbBIX MPaB MOXXET MPUHSATL peLleHne 0 ero IMKemaaunm no TpebosaHuo
npokypopa. Ecnm Takue HapyweHus  OONYLWEHbl FPakXAaHWHOM  MpU  OCYLLECTBJIEHUN UM
npeanpuHUMATENIbCKOM AESATENbHOCTU B Ka4YecTBe MHANBUAYANbLHOIrO NpeanpuHMMaTens, 0esTe/bHOCTb
rpakgaHvHa B Ka4yecTBe UHAUBUAYAJIbHOrO NMpeanpuHUMaTens MoxXeT ObiTb NpekpalleHa Npu Hannymm
€ro BWHbl B HApPyLUEHUN UCKJIIOYMTESIbHBLIX MPaB MO PELUEHUI0 WM NPUroBopy Cyda B YCTAaHOBJIEHHOM
3aKOHOM MopsiKe.

CtaTbs 1253.1. OcobeHHOCTN OTBETCTBEHHOCTN NMHHOPMaLIMOHHOIO NOCpeaHMKa
(BBEgeHa PegepanbHbIM 3aKoHOM 0T 02.07.2013 N 187-93)

1. Jlnuo, ocywecTBAaslOWee nepefadvyy Matepuana B UHGPOPMALMOHHO- TesIeKOMMYHUKALMOHHOWN
ceTun, B TOM 4yucne B cetn "MIHTepHeT", Nnuo, npefocTasisiollee BO3MOXKHOCTb pa3MeLlleHnsa Matepuana
wan  unHdbopmaumn, HeobxooMMOM [NA  ero MnoJiydeHMs C  WCMOJIb30BaHMEM  UHGOPMALMOHHO-
TENEeKOMMYHUKAUWOHHON CeTn, N1MLO, NpenocTaBsifAloLLee BO3MOXKHOCTL AOCTyNa K MaTepuasy B 3TONM
ceTu, - NHPOPMALLMOHHLIN NOCPEAHNK - HECET OTBETCTBEHHOCTb 3a HapyLleHne NHTeNNIeKTYyasibHbiX NpaB
B WH(pOPMaLUMOHHO-TENEKOMMYHUKAUMOHHON CceTn Ha obwmx OCHOBaHUAX, NpPeayCMOTPEHHbIX
HacToAwmMM KoOekcoMm, Mpu Haln4Yum BUHbI C y4€TOM O0COBEHHOCTEN, YCTAaHOBJEHHbLIX NMYHKTaMu 2 n 3
HaCTOALWEN CTaTbMW.

2. WNHdopMaumoHHbIN NocpefHuK, OCYWeCTBASAKLWMA nepedadyy MaTepuana B MHPOPMALMOHHO-
TENIeKOMMYHUKaUNOHHON CeTU, He HeceT OTBETCTBEHHOCTb 3a HapyLWeHWe MHTeNNeKTyallbHbiX MNpas,
rnpomsolwlefliee B pesyabTaTe 3TON nepegayn, Npu ogHOBPEMEHHOM cobnaeHNn cnepyowmnx ycinoBui:

1) OH He 4BNSETCA MHULMATOPOM 3TOW Nepedaydyn M He onpegensdeT nojiydyaTensa ykKasaHHoro
MaTepuana;

2) OH He U3MEeHSET yKa3aHHbIM MaTepunan rnpm oKasaHUm ycayr CBA3U, 3a UCKJIIOYEHNEM N3MEHEHUN,
ocyuiecTBaseMbixX oaa obecnevyeHnss TEXHONOMMYECKOro npoLecca nepegayn matepumana;

3) OH He 3Han N He [OJ/HKEH Obls1 3HaTb O TOM, YTO UCMO/Ib30BaHME COOTBETCTBYIOLWMX pe3ysibTaTa
WHTEeNNeKTYyaJlbHON [eATeNbHOCTU WK CcpencTtBa  WHOMBMAyanusauum JULoM, WHULNMPOBABLUMM
nepepadyy MaTtepuana, cogep)xallero COOTBETCTBYOUWME pe3ynbTaT UHTEIEKTYalbHON AesATeNbHOCTH
WM cpencTBo UHAUBUAYANU3ALNN, ABSETCS HEMPAaBOMEPHbIM.

3. VIHOpMaUMOHHBLIA MNOCPenHUK, NPenocTaBAAWNA BO3MOXHOCTb pa3MeleHns MaTepuasa B
MHPOPMALMOHHO-TEIEKOMMYHNKAUWOHHOM  CeTW, He HeceT OTBEeTCTBEHHOCTb 3a HapylleHue
WHTEeNINIeKTyaslbHbIX MpaB, Mpou3owenliee B pe3yabTaTe pa3sMeweHusa B UHGpOPMaLMOHHO-
TeNEeKOMMYHUKaUWOHHON CeTu MaTepuana TpeTbUM NIMLOM UM MO ero ykKasaHuio, npn 0AHOBPEMEHHOM
cobnogeHnn MHPOPMaLMOHHBIM MOCPEeAHUKOM C/eayowmx yCaoBun:

1) OH He 3HaNn 1 He foJiXkeH 6bln 3HaTb O TOM, YTO UCMOJIb30BAaHNE COOTBETCTBYHLUNX pe3ysbTaTa
WHTENNIEKTYaslbHON AeATeNbHOCTM WAWM CPencTBa WHAMBUAYaNM3auun, COLEPXAWMUXCA B TaKOM
MaTepuase, ABNSeTCS HENpPaBOMEpPHbIM;

2) OH B CJlydae MoayyYeHuss B MUCbMeHHON dopMe 3asaBneHus npaBoobnagatens O HapyLlleHun
VHTEeJIIeKTYaJIbHbIX MPaB C yKa3aHMEM CTpaHuLbl canTa n (unnm) cetesoro agpeca B cetn "MHTepHeT", Ha
KOTOpPbIX pa3MelleH Takon MaTepuas, CBOEBPEMEHHO MPUHAN HeobxoanMbie N OOCTAaTOYHble Mepbl 4N
MpeKkpalleHns HapyweHUsa UHTeNNeKTyanbHbIX npaB. [lepedyeHb HEOBXOAUMbIX U [OOCTATOYHbLIX Mep U
nopsifoK NX OCYLWEeCTBAEHNSA MOTYT BbiTb YCTAaHOBJIEHbI 3aKOHOM.

4. K nHopMaLmMoOHHOMY MOCPEAHUNKY, KOTOPbIN B COOTBETCTBUM C HACTOALEN CTaTbeN He HeceT
OTBETCTBEHHOCTb 3@ HapyLUeHWE WHTEeJUJIEKTYasIbHbIX MNpaB, MOryT 6biTb NpeabsBfeHbl TpeboBaHUs 0O
3aluuTe MHTenNeKTyanbHbiX npasB (NyHKT 1 ctatbn 1250, nyHKT 1 cTaTbu 1251, nyHKT 1 cTaTbu 1252
HacTosdwero Kogekca), He CBs3aHHbIe C MPUMEHEHNUEM Mep rpa)K4aHCKO-NpPaBoOBOW OTBETCTBEHHOCTU, B
TOM 4yucne o6 ypaneHunm vHdopmMaunm, HapyLllaloWwen UCKIYUTENbHbIE NpaBa, Wan o6 orpaHuyYyeHnn
0OCTyna K Hen.

5. MpaBuia HacTOAWEN CTaTbW NPUMEHSAIOTCSA B OTHOLLIEHUN NNL, MPEeOOoCTaBASIOWMX BO3MOXXHOCTb
[OCTyna K MaTepuany uam wuHdopmaumn, HeobxoaAuMom [Na ero nojyYyeHuss C WUCMNOoJSIb30BaHUEM
MHPOPMaLMOHHO-TENTEKOMMYHNKALMOHHON CEeTN.

CtaTbs 1254. OcobeHHOCTW 3alnTbl MpaB JMLEH3MaTa

Ecnn HapylweHne TpeTbMMU MUAMU UCKIKOYUTENIBHONO MNpaBa Ha pe3ysibTaT MHTeNNeKTyaslbHON
[eATeNbHOCTM WA Ha CpeacTBO  MHAMBMAYaAM3auuMKW, Ha WCMNOJIb30BaHME KOTOPbIX BblAaHa



UCKIOYNTENbHAA JIMLEH3Nd, 3aTparmBaeT npaBa JuULeH3uaTa, MnoJly4YeHHble UM Ha OCHOBaHUU
JINUEH3NOHHOro A0roBopa, JIMLEeH3naT MOXeT Hapsagy C Apyrumu cnocobamm 3alumTbl 3alLULLaTbL CBOU
npaea cnocobammn, NpeaycMoTpPeHHbIMK cTaTbAMN 1250 n 1252 HacToswero Kogekca.

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)

Fnasa 70. ABTOPCKOE MNMPABO
CraTbs 1255. ABTOpCKMeE npasa

1. WHTennekTyanbHble MNpaBa Ha MNPOM3BEAEHUS HAYKW, NMTepaTypbl U UCKYCCTBa SABASATCA
aBTOPCKUMU NpaBaMMu.

2. ABTOpYy Npou3BeAEeHMS MPUHAANEXKAT Crefylolme npaga:

1) uckno4nTenbHoe NpaBo Ha NponsseeHune;

2) NpaBo aBTOPCTBA;
3) NpaBo aBTOpa Ha uMs;
4) NpaBO Ha HEMPUKOCHOBEHHOCTb MPON3BEAEHUNS;

5) npaBo Ha o6bHapoLoOBaHMe NpoM3BeaeHNS.

3. B cnyyasx, npeaycMoTpeHHbIX HacToAawmMM KogekcoM, aBTopy NpousBefeHns Hapsagy C npasamuy,
YKa3aHHbIMW B MYHKTE 2 HacToAWen CTaTbW, NpuHagfiexaT Apyrue npaeBa, B TOM 4YUCAe MNpPaBO Ha
BO3HarpaxkgeHue 3a cnyxebHoe nponsseneHne, NpaBo Ha OT3bIB, MPaBO C/iefoBaHUA, NpPaBo [OCTyna K
nponseeageHnNAaM V|3o6pa3|/|Teanoro NCKYCCTBa.

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-®3)

CtaTtbsa 1256. [denctBme WUCKAKYUTENbLHOrO MNpaBa Ha MNPOU3BEOEHMSA HayKu, nuTepaTypbl W
WCKYCCTBa Ha Tepputopumn Poccunckon depepaumnn

1. NcknioymTenbHoOE NpaBo Ha NMPOM3BEAEHNA HAayKN, InTepaTypbl N NCKYCCTBaA pacnpocTpaHaeTCs:

1) Ha npousBeneHus, obHapoaoOBaHHble Ha Tepputopun Poccuiickon depepauvnm unn
HeobHapoOBaHHbIE, HO HaxoAslnecss B Kakon-nmbo obbekTuBHOM dhopMe Ha Tepputopun Poccuirckomn
depepaumn, N NpU3HaeTCa 3a aBToOpaMn (MX NpaBornpeeMHKaMm) HE3aBUCUMO OT UX FPakAaHCTBa;

2) Ha npou3BepneHnsn, obHapoLoBaHHbIe 3a npepenamm TeppuTopumn Poccumiickon depepaunm mnm
HeobHapodoOBaHHbIE, HO HaxoAslMecs B Kakom-nnbo obbekTUBHOW hopMe 3a npepenamm TeppuTopum
Poccuiickon ®depepaunn, W nMpusHaeTCcsa 3a aBTopaMu, SABAAIOWUMUCA rpa)kgaHamm Poccuinckom
depnepaumn (Mx NnpasonpeeMHUKaMu);

3) Ha npousBeneHus, obHapoaoOBaHHbIEe 3a npefenamm Tepputopumn Poccuiickon depepauunm mau
HeobHapodoOBaHHbIE, HO HaxoZsLMecs B Kakon-nnbo obbekTUBHOM hopMe 3a npenenamm TeppuTopumn
Poccuiickon ®epepauumm, N NpusHaeTca Ha TeppuTopum Poccuinckon depepaumm 3a aBTopamu (ux
rMpaBonMpeeMHMKamMmn) - rpakgaHaMm Apyrux rocyaapcts u Anuammn 6e3 rpa>kgaHCTBa B COOTBETCTBUM C
MeXxAyHapoaHbIMU fAoroBopamMn Poccunckon depepaunm.

2. NMpowusBepeHne TaKXe CUYMTAETCA BrepBble OOHapoOoOBaHHbIM MNyTem onNyb/inMKoBaHUS B
Poccuiickon depepauumn, ecnm B TeveHuMe TpuauaTu AHen nocne AaTbl nepBoro onybnmkoBaHua 3a
npenenamu tepputopun Poccuinckon degepaumm oHo 6bino onybankoBaHo Ha TeppuTopun Poccuinckonm
®depepaumu.

3. Mpu npenocTaBsieHUN Ha TeppuTopum Poccunckom depepaumn OXpaHbl MNPOM3BEAEHUID B
COOTBETCTBUM C MEXAYHapPOAHbIMK AOroBopamMm Poccunckon denepaumm aBTop Npon3BeaeHns Nam NHon
rnepBOHaYanbHbIM NpasoobnagaTesnb onpenenseTca No 3akoHy rocygapcTBa, Ha TEPPUTOPUK KOTOPOro
MMeJsT MEeCTO IpUanNYecKnin hakT, NOCAY>KUBLUMA OCHOBaHMeEM A8 npuobpeTeHns aBTOPCKMX NpaB.

4. TpepocTaBneHne Ha Tepputopunm Poccuinckon dPegepaumnm OXpaHbl MNPOU3BEOEHMAM B
COOTBETCTBUN C MEXAYHaPOAHbIMM JOroBopaMu Poccunckon denepaumm ocywecTBaseTCs B OTHOLWEHNN
npousBefeHnin, He nepeweglinx B obLiecTBeHHoe AOCTOSAHME B CTpaHe NMPoUCXoXXAeHna npousseneHuns
BC/NIeACTBME NCTEYeHUs YCTAaHOB/IEHHOI0 B TAaKOW CTpaHe CpoKa AEeNCTBUA UCKIIYUTENbHOIo npasa Ha
3TN MpoOU3BELEHUS U He nepewepwinx B obulecTBeHHoOe p[ocTosiHMEe B Poccuinckon Pepepauumu
BC/NIeACTBME MUCTEYEHUA NPeayCMOTPEHHOro HacTosawmumM KoOoekcoM cpoka OeNCTBUSA UCKIIYUTENIbHOIO
rnpaBa Ha HUX.

Mpu NpenocTaBieHNN OXPaHbl MPON3BEAEHUSM B COOTBETCTBUM C MeXAYHapoAHbIMU AOroBopamu
Poccuiickon depepaunmm CpoK AENCTBUS UCKIOYUTENBHOrO NpaBa Ha 3TN NPOU3BEAEHMNSA Ha TeppuTopumn
Poccuiickon @epepaumn He MOXeT nMpeBblllaTb CPOK OENCTBMSA  UCKIKYUTENIbHOro  Mpasa,
YCT@HOBJIEHHOr0 B CTpPaHe NPOMCXOXXAEHUS NPON3BEAEHUS.

CraTbs 1257. ABTOp NponsseneHus

ABTOpPOM Npou3BefeHNsa HayKW, NuTepaTypbl UM UCKYCCTBa NPU3HAETCHA rpa>kgaHWH, TBOPYECKUM
TPYLOM KOTOPOro OHO CO034aHo. JIMuo, yKa3aHHOe B KayecTBe aBTOpa Ha opuruvHase win sksemnnspe
nponssengeHns nmbo MHbLIM obpa3omM B COOTBETCTBMMU C MyHKTOM 1 cTaTbn 1300 HacToswero Kogekca,
CYuTaeTCs ero aBTOPOM, eC/in He JOoKa3aHO UHOoe.



(B pea. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-03)
CtaTtbsa 1258. CoaBTOpCTBO

1. lpaxpaHe, co3pgaBlune rpoum3BefeHne COBMECTHbIM TBOPYECKMM TpyaoM, TMPU3HATCS
COaBTOpaMu He3aBMCMMO OT Toro, obpasyeT M Takoe NMpoM3BeLeHMe Hepa3pbiBHOE Liesioe Ui CoOCToUT
n3 ‘-IaCTeIZ, KaXXgafda N3 KOTOPbIX MeeT CaMOoCTOoATEeJIbHOE 3HadYeHune.

2. Mpowu3sBepeHue, co3gaHHOE B COaBTOPCTBE, WCMOAb3yeTCA COaBTOpaMW COBMECTHO, ecsu
cornaweHvemM MeXxay HUMW He npefycMOTpeHO uHoe. B cny4ae, Kkorga Takoe npousBefeHue obpasyeTt
Hepa3pbiBHOE Lefloe, HW OAWMH W3 COABTOPOB He BMNpaBe 6e3 A0CTaTOYHbIX OCHOBaHWK 3anpeTuTb
MCMoJib30BaHWe Takoro rnponsseaeHuns.

YacTb npousBeneHns, UCMOJIb30BaHNUE KOTOPON BO3IMOXXHO HE3aBUCUMMO OT APYrux 4acTten, To ecTb
4acTb, MMeLas CaMOCTOATEesIbHOe 3Ha4veHue, MoXeT ObiTb KMCMoJsib30BaHa ee aBTOPOM MO CBOEMy
YCMOTPEHMUIO, eC/IN CorJlalleHneM Mexxay coaBTopaMm He NpesyCcMOTPEHO NHOE.

3. K OTHOWeHMssM COaBTOPOB, CBfA3aHHbLIM C pacrnpegesieHMeM [OX0[0B OT MWCMNONb30BaHUSA
rnpou3sBefeHns 1 C pacnopsiXKeHneM WUCKII4YUTeNbHbIM MpaBOM Ha MNpou3BefeHune, COOTBETCTBEHHO
MPUMEHSAITCA NpaBusa NyHKTa 3 cTaTbn 1229 HacTosAwero Kogekca.

4. Kaxabll N3 COaBTOPOB BMpaBe CaMOCTOATESIbHO NMPUHUMATb Mepbl MO 3allnTe CBOMX Npas, B TOM
4yucne B Ciyvae, Korfa co3fiaHHoe coaBTopaMun npousseneHne obpasyeT HepaspbIBHOE Lienoe.

CtaTtbs 1259. O6beKTbl aBTOPCKUX MNpaB

1. ObbekTaMu aBTOPCKMX MpaB SABAAITCA MNPOU3BEAEHUS HayKW, nuTepaTypbl U WUCKYCCTBa
HEe3aBWUCUMO OT OOCTOUHCTB M Ha3Ha4YeHUS NPOU3BEAEHMS, @ TaKXXe OT crnocoba ero BblpakeHus:

nTepaTypHble NPON3BEAEHUS;

ApaMaTuyeckme U My3blKasibHO-gpaMaTu4eckmne nponsseneHuns, cCueHapHble Npon3BefeHuns;

xopeorpadunyeckme nNpon3BeaeHns U NaHTOMUMbI;

My3blKaJIbHble MPON3BEAEHNS C TEKCTOM UM Be3 TeKCTa;

ayOnoBun3yasibHble NPON3BEeAEHUS;

Mpon3BeneHNA XUBOMUCK, CKYNbNTYpbl, Fpadunkn, An3anHa, rpauyeckme pacckasbl, KOMUKCbl U
Apyrmne nponseeneHns n3obpasntenbHOro NCKYCCTBa;

npon3BeneHna eKoOPaTUBHO-NPUKIAAHOIO N CLeHorpadM4eckoro NCKyCcCcTBa;

Mpou3BeneHNa apXUTeKTYpbl, FPagoCcTpPoMTeNbCTBa M Caf0BO-NapKOBOro MCKYCCTBA, B TOM 4Yucsne B
BUAE NMPOEKTOB, YepTexen, n30bpa>keHnn 1 MakeToB;

doTorpamyeckme nNpomM3BEOEHMS U MNPOU3BEAEHUSA, MNOJIyHYeHHble crocobamu, aHaNorM4HbIMK
oTorpagpuu;

reorpaduyeckne n apyrme KapTbl, NJaHbl, 3CKU3bl U NJaCTUYECKNE NMPOU3BEAEHMNSA, OTHOCALWMECS K
reorpacum n K opyrum Haykam;

(B pen. ®epgepanbHbiX 3aKOHOB 0T 29.06.2015 N 205-®3, o1 30.12.2015 N 431-93)

Opyrve nponsseneHus.

K obbekTaM aBTOPCKUX MpaB TakKXe OTHOCATCA NMporpamMmbl gasa 3BM, KoTopble OXpaHAITCA Kak
NnTepaTypHble NPON3BeAEHNS.

2. K o6bekTaM aBTOPCKUX NpaB OTHOCATCS:

1) npom3zBogHbIE NMPOM3BEAEHMSA, TO €CTb NpomM3BeAeHUs, npencTasnawowne cobon nepepaboTky
Apyroro npovsseneHus;

2) CoCTaBHble Npou3BefeHns, TO ecTb MNpom3BeAeHus, npeacTasnswowme cobonm no noadbopy wan
pPacnosioXKeHUI0 MaTepuanoB pesyibTaT TBOPYECKOro Tpyaa.

3. ABTOpPCKME MpaBa PacnpoCTPaHATCA KakK Ha obHapodoBaHHbIE, TaKk U Ha HeobHapoAOBaHHbLIE
npon3BeneHns, Bblpa>KeHHble B Kakon-nnbo obbekTuBHom opmMe, B TOM 4YUcCiae B NMUCbMEHHOW, YCTHOWN
dopme (B Buae nybAMYHOro npomsHeceHusi, Nyb6JNYHOro WUCMONHEHUA N UHoM nopobHom chopme), B
dopMe n3obpaxeHuns, B hopMe 3BYKO- UM BUAEO3aNnUCK, B 06 bEMHO-NPOCTPaHCTBEHHON hopMe.

4. Ins BO3HWKHOBEHMS, OCYLLECTBJEHNA U 3alUUTbl aBTOPCKMX MpaB He TpebyeTca permcrpaums
rnponsseneHns nnmn cobnogeHne Kaknx-nmbo nHbix opmManbHOCTEN.

B oTHoweHun nporpamMmm ons 3BM u 6a3 gaHHbIX BO3MOXXHa perncrpaums, ocyllecTBsseMas o
»xenaHuo npasoobnagaTtens B COOTBETCTBMM C NpaBuaaMm cTaTbh 1262 HacToswero Kogekca.

5. ABTOpCKMe mpaBa He pacnpoCTPaHATCA Ha NAEN, KOHUEeNUUn, NPpUHUUMNbLI, METOAbI, MPOLEeCcChl,
CNCTEMBbI, Crocobbl, pelleHns TEXHUYECKUX, OPraHM3auMOHHbIX WM WUHbIX 3aday, OTKPbITUSA, (haKTbl,
A3bIKW MPOrpaMMNPOBaHUNSA, Fe0SIOrNYeCcKyo MHpopMaLmio 0 Hegpax.

(B pen. ®epepanbHOro 3akoHa ot 29.06.2015 N 205-93)

6. He aBnsaoTca obbekTaMm aBTOPCKUX MpaB:

1) opuumanbHble OOKYMEHTbl FOCYAAapPCTBEHHbIX OPraHOB M OPraHOB MEeCTHOro caMoyrnpaBsieHus
MYHULMNaNbHbIX 06pa30oBaHUi, B TOM YUCS€ 3aKOHbl, Apyrne HOpMaTUBHbIE aKTbl, cyaebHble pelueHus,
WHble MaTepuanbl 3aKOHOAATENbHOro, agMMHUCTPATMBHOIO U cynebHoro xapakrtepa, oguunanbHble
OOKYMEHTbl MEXAYHapOOHbIX OpraHmn3aunii, a Takxxe nx opuuymanbHblie NepeBoabl;

2) rocygapCTBEHHble CUMMBOJbI N 3Haku (dnarm, repbol, opAeHa, AEHEeXHble 3Haku u Tomy



nogobHoe), a TakXXe CMMBOJIbl U 3HAaKN MyHULUMNaNbHbIX 06pa3oBaHN;

3) npousBeaeHns HApPOA4HOro TBopyYecTBa (PONbKIOP), HE NMEeKLW e KOHKPETHbLIX aBTOpPOB;

4) coobuweHna o cobbiITUAX N (akTax, MMeKLNe WUCKIIOYNTENIbHO MHAOPMALVOHHLIA XapakKTep
(coobLeHna o HOBOCTAX AHSA, NpOrpaMMbl Tenenepenayd, pacnmcaHns OBUMKEHMNS TPAHCMNOPTHbLIX CpeacTB
n ToMy nogobHoe).

7. ABTOpPCKME MpaBa pacrnpoCTpPaHATCS Ha YaCTb MPOU3BEAEHMSA, Ha €ro Ha3BaHMe, Ha MepCoHax
nponsseneHnd, ecsin nNo CBoemMy XapaKTtepy OHU MOryTt ObITb MPM3HaHbl CaMOCTOATEJIbHBIM Pe3yJibTaTOM
TBOPYECKOro TpyAa aBTopa 1 O0TBeYatoT TpeboBaHUAM, YCTaHOBJIEHHbIM MYHKTOM 3 HaCTOSILLLEN CTaTbW.

CtaTtbsa 1260. lNMepeBoabl, MHbIE NPOU3BOAHbIE Npon3BefeHNda. CocTaBHble NMpousseneHus

1. NepeBoO4NKyY, a TakXXe aBTOPY WMHOro Npom3BOoAHOro npousseneHnsa (06paboTkun, sakpaHmM3auun,
APaHXWUPOBKN, NHCLUEHNPOBKW NN OpYyroro noaobHoro nponsBeneHns) NnpuHagfsexaT aBTopckue npaBa
COOTBETCTBEHHO Ha OCYLLECTBJ/IEHHbIE MEPEBOA W WHYlO nepepaboTKy p[pyroro (opuMrmHaabLHOro)
rnponseeneHus.

2. CocTaButentio cbopHMKa 1 aBTOPY MHOFO COCTABHOIO Npon3BeneHns (aHToN0rnMm, sHUMKIoNeamu,
6a3sbl AaHHbLIX, WMHTEpHeT-caWTa, aTjaca wanm pApyroro nogobHoro npoussedeHus) npuHaanexat
aBTOPCKMeE MpaBa Ha OCYLWEeCTBJIEHHbIE UMUK NOABOP NN pacnosIoXKeHNE MaTepuasnoB (COCTaBUTENBLCTBO).
(B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-03)

ba3on gaHHbIX SBNAETCA NpeAcTaB/ieHHass B 06beKTUBHOM (hOpMe COBOKYMHOCTb CaMOCTOATESbHbIX
MaTepunasoB (CTaTen, pac4yeToB, HOPMATUBHLIX aKTOB, CynebHbIX peweHuhn N WUHbIX MNOA0BHbLIX
MaTepunasioB), CUCTEMATU3INPOBAHHLIX TakMM obpa3om, 4TObBbLlI 3T MaTepuanbl Mornam 6GbiITb HaNOeHbl K
06bpaboTaHbl C MOMOLLbLIO 31EKTPOHHOW BbIYNCNTENBLHOW MalWmnHbl (9BM).

3. MNepeBonunK, cocTaBuTeNb NMBGO MHOWM aBTOP MNPOU3BOOHOIrO WM COCTABHOrO MpPoW3BeOeHus
OCyUWleCcTBAAET CBOM aBTOPCKME nMpaBa Mnpu ycnoBum cobniwpeHnsa npaB aBTOPOB MNpPoOW3BEOEHUN,
MCMNOJIb30BaHHbIX OJ18 CO34aHNA NPONU3BOAHOINO UKW COCTAaBHOrO NPoOn3BeaeHNS.

4. ABTOpCKME NpaBa NepeBoYMKa, COCTaBMTENS U MHOMO aBTOpa MPOM3BOOHOrO MM COCTaBHOrO
npon3BeaeHNs OXPaHSATCA KaK NpaBa Ha CaMOCTOSITesIbHble 00beKThbl aBTOPCKMX MpaB He3aBUCMMO OT
OXpaHbl NpaB aBTOPOB MPOW3BEAEHUN, Ha KOTOPbIX OCHOBAHO MPOM3BOOHOE WIN COCTaBHOe
nponsseneHue.

5. ABTOp npou3BeneHuns, noMeweHHoro B cbopHNKe Mam MHOM COCTaBHOM MPOW3BEOEHMU, BrpaBe
NCMNosb30BaTb CBOE TMpou3BeleHne He3aBUCMMO OT COCTaBHOMO MPOU3BEAEHUS, €CAN MHOe He
npenycMoTPEeHO A0roBOPOM C CO3[aTesieM COCTAaBHOIO NpPou3BeeHNS.

6. ABTOpCKMe npaBa Ha nepeBon, COOPHUK, NHOE MPOM3BOAHOE WM COCTAaBHOE MPOU3BEeAEHNE He
nPenaTCTBYOT APYrMM Nnuuam nepeBoanTb Nnbo nepepabaTbiBaTbh TO XXE OpPUrMHaIbHOE NpPOU3BeaeHne,
a TaK)Xe Cco3JaBaTb CBOW COCTaBHbLIe MPOU3BEAEHUS MyTeM MHOro nogbopa wuam pacrnosioKEHNA Tex e
MaTepunasos.

7. N3paTento sHUMKAONEANNA, SHUMKIIONEANYECKNX CIOBAPEN, MEPNOANYECKUX N MPOAOJSIKAOLWNXCA
COOPHMKOB Hay4HbIX TPYAOB, FaseT, XXYPHasoB U APYrnX Nepmoanvyecknx n3gaHuim npuHagnexxnt rnpaso
NCNOSIb30BaHMA TakKuMxX wusgaHun. Wspatenb BnpaBe npum aobBOM MCNOAb30BaHUM TakKoro wu3gaHus
YKa3blBaTb CBOE HauMeHoOBaHMe nnun TpeboBaTb €ro ykasaHus.

ABTOpblI UIN UHble obnagaTenn UCKAKYUTESIbHbIX MPaB Ha MNPOU3BEAEHUS, BKJIIOYEHHbLIE B TakKme
M34aHUA, COXPaHAT 3TW NpaBa He3aBUCMMO OT MpaBa U3gaTens uam Apyrux auL Ha WUCMoJsib30BaHue
TakKUX U34aHU B LENOM, 3@ UCKJIIDYEHNEM CNlyHaeB, KOrda 3TU UCKNOYUTENbHbIE NMpaBa bbin nepepaHsbl
n3gaTento uan gpyruMm amuam ambo nepewwnn K msgatento uavm Apyrum amuam rno MHbIM OCHOBaHWUAM,
npenycMoTPEeHHbIM 3aKOHOM.

CraTbsa 1261. MNMporpammsel ona 3BM

ABTOpCKMe npaBa Ha BCe BuAbl nMporpamMm anas 3BM (B TOM 4ucne Ha onepaunoOHHbie CUCTEMbI U
MPoOrpaMMHbIe KOMMJIEKCbI), KOTOpble MOryT ObiTb Bbipa)keHbl Ha Jsitobom A3blke U B ntobon cdopme,
BKJIIOYAA WCXOOHbIN TEKCT U OOBLEKTHBIN KoL, OXPaHATCA TaK e, KakK aBTOPCKME MpaBa Ha
nponsseneHns nutepaTtypbl. Mporpammon gna 3BM saABnseTcs npeactaBiieHHas B 06bekTUBHOM hopme
COBOKYMHOCTb JAaHHbIX W KOMaHA, NpeAHa3HayeHHbIX ANaa QyHKUUMOHMpoBaHna 23BM wu  pgpyrux
KOMMbIOTEPHbIX yCTpOI7ICTB B uenax nony4dyeHmsa onpeaesieHHoro pe3ynbTaTa, BKJ1KO4YadA
MOArOTOBUTENIbHbIE MaTepuabl, MOJyYeHHble B Xo4e pa3paboTku nporpammbl ang 9BM, n nopoxagaemblie
€10 ayanoBun3yasibHble oTobpakeHus.

CtaTbs 1262. [ocypapcTBeHHas peructpauns nporpamm ans 3BM n 6a3 gaHHbIX

1. NMpaBoobnagaTenb B TEYEHNE CPOKA OENCTBUS UCKIOYNTENbLHOr0 NpaBa Ha nNporpamMmmy anas 3BM
nnun Ha 6a3y OaHHbIX MOXXET Mo CBOEMY >XEJIaHWI0 3aperncTpmMpoBaTh TaKylo MporpaMMy nam Takyto 6asy
OaHHbIX B hefiepalibHOM opraHe UCMOJIHUTENbHON BNACTW MO UHTENIEKTYyasIbHON COBCTBEHHOCTN.

Mporpammbl gna 3BM u 6a3bl OaHHbIX, B KOTOPbIX COAEp)XaTCsd CBeOeHus, cocTaBasowme
rocynapCTBEHHYIO TaWHy, roCydapCTBEHHOW perncrpaumn He nognexxkat. Jlnuo, nodaslliee 3as8BKY Ha



rocyfapCTBEHHYK perucTpauuvio (3asBuTenb), HeCeT OTBETCTBEHHOCTb 3a pa3rjalleHue CBeAeHUA O
nporpammax ans 3BM un 6a3ax [OaHHbIX, B KOTOpbIX CoOOep)XaTCsa CBeAeHWs, cocTaBasawowme
rocyapCTBEHHYIO TalHy, B COOTBETCTBUN C 3aKOHOA4aTeNbCTBOM Poccnimnckon depepaunn.

2. 3asiBKa Ha rocygapCTBEHHYO pernctpauuio nporpaMmmbl ans 9BM nnm 6a3bl gaHHbIX (3asBKa Ha
perncTpaunto) Aon)KHa OTHOCUTLCA K 04HON NporpaMmme gnsa 3BM unn kK ogHon 6a3e faHHbIX.

3asiBKa Ha perucrpaunto 4oJsI>KHa coaepXaTb:

3asBJIeHME O roCydapCTBEHHONM perucTpaummn nporpamMmmel osasa 3BM nnm 6asbl gaHHbIX C YKa3aHWeEM
npaBoobnagaTens, a TakXkKe aBTOpa, €C/IM OH He OTKa3acs ObiTb YNOMAHYTbIM B Ka4yeCTBEe TaKoBOro, u
MeCTa XUTeNbCTBa WIN MeCTa HaXOXAEHUS Ka)KA0ro N3 HUX;

OenoHnpyemble MaTepuasbl, naeHTudunuupyrowme nporpammy gnsa 3BM wunum 6asy [daHHbIX,
BKJ1tOYas pedeparT;

ab3sayu yTpatun cuny ¢ 1 okTabpsa 2014 roga. - PefepasibHbid 3aKoH 0T 12.03.2014 N 35-03.

MpaBuna oQoOpMJIEHNA 3asBKW Ha perncTpauuto ycTaHaB/avBaeT denepasbHblii  OpraH
WCMOSIHNTENbHON  BJlACTW, OCYLWECTBAAIOWMA HOPMAaTUBHO-NPaBOBOe peryjaupoBaHme B cdepe
VWHTeNNIeKTyabHOM COBCTBEHHOCTW.

3. Ha ocHOBaHMWM 3asBKM Ha peructpauuto denepasnbHblil OpraH WCMOJAHUTENbLHOW BAacTu nNo
WHTEeNINIeKTyaslbHON COBCTBEHHOCTM MpPOBEPSET Hainmydme HeobXOAUMbIX OOKYMEHTOB M MaTepuasnos, UX
cooTBeTCcTBUE TpeboBaHMAM, NMPeayCMOTPEHHbLIM MYHKTOM 2 HacTosAwen cTaTbW. [pu NONOXKUTENbHOM
pe3ynbTaTe NMPOBEPKU YKa3aHHbIN hefepasibHblA OpraH BHOCUT nporpamMmMy ana 3BM unu 6a3y OaHHbIX
COOTBETCTBEHHO B PeecTp nporpamm ana 3BM u B Peectp 6a3 p[AaHHbIX, BblgaeT 3asaBUTENO
CBNAETEeNbCTBO O FOCYAapCTBEHHOM peructpaumm un nybnukyet cBefeHUMs O 3aperucTpupoBaHHbIX
nporpamMmme ans 3BM mnnu 6a3e gaHHbIX B ohmumansHOM 6lonneTeHe 3TOFo opraHa.

Mo 3anpocy ykasaHHOro cegepanbHOro opraHa mbo no cobCcTBeHHOW UHULMATUBE aBTOP WX MHOWN
npasoobnagaTenb BrNpaBe A0 MOMEHTa roCyAapCTBEHHOW perucTpaunn nporpaMmmbl ansg 3BM mnnm 6asbl
OaHHbIX OOMOJIHATb, YTOYHATbL U UCNPaBAATb OOKYMEHTbl M MaTepuasnbl, cogep)almecsa B 3asBKe Ha
peructpauuio.

(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

4. TlopsooK rocynapCTBEHHOM peructpauun nporpamm ans 29BM wn 6a3 agaHHbIX, GopMbl
CBUOETeNbCTB O NroCyJapCTBEHHON perncrpaumu, nepeyeHb ykasblBaeMblX B HUX CBEAEHUN U NepeyeHb
cBefeHunn, nybnmkyembix B opuumansHoOM BronieTeHe efepasibHOro opraHa MCNOJIHUTENIbHON BAacTuU
Mo WHTEeNNeKTyaJlbHOW COBCTBEHHOCTMW, YCTaHaBAMBalOTCHA denepasnbHbiM OPraHOM WCMOJHUTENBLHON
B/IAaCTW, OCYLLEeCTBAAWNM HOPMaTUBHO-MPaBOBOE peryampoBaHne B cdepe WHTEeNSIeKTyaslbHON
cobcTBEHHOCTW.

5. Mepexon WCKAYMTENIbHOrO MpaBa Ha 3aperucTpuMpoBaHHble mporpammy pasa 9BM unum 6asy
JaHHbIX K ApPYyroMy Auuly no gorosopy waum 6e3 porosopa MOANEXUT rocyfapCTBEHHOM perncrpaunv B
denepanbHOM opraHe UCNOJSIHUTENbLHOW BNAcTU NO MHTeNNEeKTyalbHOM COBCTBEHHOCTN.

(n. 5 B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

5.1. Mo 3asBneHnio npasoobnapatensa denepanbHbI OpraH WCMNOAHUTENbHOW BAacTU Mo
WHTENNIeKTyalbHOM COBCTBEHHOCTUN BHOCUT N3MEHEHUS, OTHOCSLLMECA K CBeAeHNAM O npaBoobnagaTtene
n (nnn) o6 aBTope nporpamMmmbl onsd 3BM nnm 6asbl aHHbLIX, B TOM YUCAE€ K HAUMEHOBAHUIO UIN UMEHN
npasoobnagaTtensa, ero MecTy HaXOXOEHWA WAM MeCTy XWUTeNnbCTBa, MMEeHW aBToOpa, agpecy nns
nepennckn, a TakXXe N3MEeHEHMWSH, CBSA3aHHble C UCMPaBJ/IEHMEM O4YEeBUAHbLIX U TEXHUYECKUX OoWKnboK, B
PeecTp nporpamm ana 3BM unun PeecTp 6a3 AaHHbIX 1 CBUAETENbCTBO O rOCYAapCTBEHHOW perucTpaumn.

depnepanbHbIl OpraH WCMOJHUTENBHON BAACTU MO WHTENNEKTyaslbHOW COBCTBEHHOCTN MOXeT
BHOCUTb N3MeHeHns B PeecTp nporpamm gaa 3BM nnmn Peectp 6a3 gaHHbIX ANS9 UCNpaBieHns 04eBNOHbIX
N TEXHUYECKUX OWNBOK Mo COBCTBEHHOM MHMLUMATUBE UK no npockbe nwboro nuua, NpeaBapuTebHO
yBegomus 06 3ToM npasoobnapgaTtens.

depepanbHbIl OpraH NCNOMHUTENBHOM BAACTM N0 UHTENNIEKTYaIbHON COBCTBEHHOCTM NybanKyeT B
ouumansHoM bronneteHe cBepeHus o6 maMeHeHusAX 3anmcen B PeecTpe nporpamm gna 2BM wunu
PeecTpe 6a3 gaHHbIX.

(n. 5.1 BBegeH PepepabHbIM 3aKOHOM 0T 12.03.2014 N 35-03)

6. CBeneHus, BHeceHHble B PeecTtp nporpamm gns 2BM wunnn B Peectp 6a3 OaHHbIX, CHAUTAOTCS
[OCTOBEPHbIMU, NMOCKOJIbKY He AoKa3aHo nHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb MpenocTaB/ieHHbIX
ONS rocyfapCTBEHHON perncTpaumn cBefeHnin HeceT 3asaBuUTeNb.

CtaTbsa 1263. AyamnoBusyasibHOe npousBeneHune

1. AyanoBusyasibHbIM Mpou3BedeHNEM ABJISIETCA Npon3BedeHne, coctosuee U3 3adMKCMPOBAHHOMN
cepumn CBsI3aHHbIX Mexay coboln n3obparkeHnn (C conpoBoXXaeHnemM nam 6e3 CornpoBOXXAEHUS 3BYKOM) U
npefHa3sHa4YeHHOe AN 3pUTEJSIbHOMO N CAYXOBOro (B Csy4ae COMPOBOXAEHUSA 3BYKOM) BOCMPUATUSA C
MOMOLLbID COOTBETCTBYIOLWNX TEXHUYECKUX YCTPOMNCTB. AyOMOBU3yasibHble MPOU3BEAEHMSA BKJIOYAOT
KMHemMaTorpadmnyeckme npomsBedeHnsa, a TakKXe BCe MpouM3BeAEeHUS, Bblpa)keHHble cpencTBamu,
aHaNOrMYHbIMMU KMHEMaTorpadunyecknum (Ttene- U BuaeoduIbMbl U gpyrve nogobHble NpounsBeneHus),
He3aBNCUMO OT cnocoba X MepBOHaYaNbLHOM MK Mocaenytowen dukcaumn.

2. ABTOpamMu aynoBnN3yasIbHOro Npon3BeaeHns ABASAOTCSA:



1) pexxmnccep-noCTaHOBLUUK;

2) aBTOp cueHapwus;

3) KOMMO3UTOP, ABAAIOLWMACA aBTOPOM MY3blKaJIbHOrO Npom3BeneHus (C TeKkcToMm unm 6e3 TekcTa),
cneumanbHO CO34aHHOro 418 3TOro ayaAnoBM3yasibHOro NPoOn3BeaeHNS.

3. Mpu nybnm4yHoMm mncnonHeHnn nnbo coobuwieHun B 3hup mnm no kabeno, B TOM 4Yucne nyTem
peTpaHCcNALUMN, ayOMoBU3YyasbHOMO MNPOM3BEOEHNS aBTOPbl My3blKajlbHOMO MPOM3BEOEHUS (C TEKCTOM
mnn 6e3 TeKkCTa), MCNONbL30BaHHONO B ayAMOBU3YyasIbHOM MNPOU3BEOEHUN, COXPAHAKT MpPaBO Ha
BO3Harpa>kAeHne 3a yKasaHHble BUAbl UCMOJIb30BaHNA NX MY3blKaJlbHOrO NPOM3BEAEHUS.

(B pen. ®epepanbHbiX 3aKoHOB 0T 12.03.2014 N 35-03, o1 28.11.2015 N 342-D3)

4. lpaBa W3roToBUTENS ayAWOBU3yaJIbHOrO MNPOM3BEOEHUS, TO €CTb Jinua, OpraHM3OoBaBLUEro
co3flaHMe >3TOoro npowussedeHus (npogtcepa), onNpenensarwTCcd B COOTBETCTBMM CO cTaTben 1240
HacToswero Kogekca.

N3roTtoBuTento MpUHALNEXUT WUCKIKYUTENbHOE MNpPaBO Ha ayOMoBM3yasibHOE MNpouM3BedeHMEe B
LenoM, eCciM UHOoe He BbiTeKaeT W3 [A0roBOPOB, 3aK/OYEHHbIX MM C aBTOpaMU ayOMOBU3YaslbHOMO
MPon3BeAeHNS, YKa3aHHbIMU B MYHKTE 2 HAaCTOSLLEN CTaTbW.

N3roTtoBuTene npu niobOM MCNONb30BaHUN ayAMOBU3YasibHOrO NMPOM3BEAEHMNS BMpaBe yKa3biBaTb
CBOE NMS UM HanMeHoBaHMe nnbo TpeboBaTb Takoro ykasaHus. Mpu oTCyTCTBUM O0Ka3aTeNbCTB MHOIro
N3roToBUTENEM ayAMOBN3YasIbHOrO NPOM3BEAEHUS NMPU3HAETCsA N1ML0, UMS UM HaUMEeHOBaHMe KOTOpPOoro
YKa3aHO Ha 3TOM Npoun3BeneHnn obbl4HbIM 0Bbpa3om.

(n. 4 B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

5. Kaxpabin aBTOp npom3BeAeHUs, Bolweauwero COCTaBHOM YacTbid B ayAuoBU3yaslbHOe
nNnpoun3BefeHMe, KaK CyLLeCcTBOBaBLUEro paHee (aBTOp NMpou3BeLEeHMNS, MOJIOXKEHHOrO B OCHOBY CLIeHapus,
n apyrue), Tak KU co3faHHoOro B npouecce paboTbl Hag HMM (ONepaTop-NOCTAHOBLUUK, XYOOXHUK-
MOCTAHOBLLVK U ApYyrue), cCoOXpaHaeT UCKNYNTEsNIbHOE NPaBO Ha CBOE MPOM3BEAEHME, 3@ UCKIOYEeHNEM
c/lydaeB, KOorga 3To UCK/4YUTenbHoe npaBo Obi0 nepefaHo UM3roTOBUTEN WUAK ApyruMm nuvuam nmnbo
rnepeLsio K U3roToBMUTENI0 AN APYrUM NULEM No MHLIM OCHOBAHUAM, NMpeayCcMOTPEHHbLIM 3aKOHOM.

CtaTba 1264. NpoeKTbl opunumaibHbIX JOKYMEHTOB, CAMBOJIOB U 3HAKOB

1. NpaBo aBTOPCTBaA Ha NMPOEKT opuLMaNBLHOrO AOKYMEHTA, B TOM 4YMC/1ie Ha NPOoeKT opuumnanbHOro
rnepesofa Takoro AOKYMEHTa, a TakXe Ha MNpPoeKT oduumasbHOro CMMBOJIA UM 3HaKa MpUHaLNexnT
vy, Co3OaBLUEMY COOTBETCTBYHOLIMA NPoeKT (pa3paboTuunKky).

PazpaboTynk npoekTa oduuMaNbHOrO AOKYMEHTa, CUMMBOJIa WAM 3HakKa BrpaBe o0OHapomoBaTb
TakoM TMpPOEeKT, ecanm 3TO He 3afpeweHo TroCydapCTBEHHbIM OpPraHoM, OpraHoM MeCTHOro
CamMoyrpaBJ/ieHNA MyHUUMNaNbHOro obpasoBaHWA WAN MeXAYHAapOoOHOW oOpraHu3aumen, Mo 3akasy
KoTopbix pa3paboTaH npoekT. Mpn onybnnkosaHnm npoekTa pa3paboTymk BrpaBe yKa3aTb CBOE UMS.

2. [poekT oduuManbHOro HOOKYMEHTa, CWUMBOJIa WAM 3Haka MOXeT ObiTb WCMOoNb30BaH
rocyfapcTBEHHbIM OPraHoOM, OPraHOM MeCTHOro CamMoyrnpaB/ieHUS UAN MeXAYHapoAHOW opraHm3auuen
0N NOArOTOBKM COOTBETCTBYHOLWEro opuUMasbHOro AOKYMeHTa, pa3paboTKm cumBosia MM 3Haka 6e3s
cornacusa paspaboTymka, ecnm npoekT obHapoaoBaH pa3paboTyMKoM ANS WUCNO0JSIb30BaHUSA 3TUMMU
OpraHoM waum opraHusaumen nubo HanpasseH pa3paboTYNKOM B COOTBETCTBYHOWMUNA OpraH wuaun
opraHusauuio.

Mpn noaroTtoBke ouLUManbHOro OOKYMeHTa, pa3paboTke oduuUMaNbHOrO0 CMMBOJIA@ UKW 3HaKa Ha
OCHOBE COOTBETCTBYIOLLEro NMPoeKTa B Hero MOryT BHOCUTbCA AOMOSHEHUS U U3MEHEHUS MO YCMOTPEHMIO
rocyfapCcTBEHHOrO OpraHa, opraHa MeCTHOro caMoyrnpaBJfieHUs WK MeXAYHapoAHOW opraHm3auumu,
OCYLLEeCTBAAIOLWNX MNOArOTOBKY O(PUUMANBHOr0 AOKYMeHTa, pa3paboTKy oduunanbHOro cumMBofia Un
3HakKa.

Mocne ohnumanbHOro NPUHATUA K PpaCcCMOTPEHUIO NPOeKTa rocyaapCTBEeHHbIM OpraHoMm, opraHom
MEeCTHOr0 CaMoynpaBieHUa Uan MeXAYHApOAHOW OopraHusaumen NpoekT MOXeT MCnosb3oBaTbhCa 6e3
yKasaHus nMmeHun paspaboTtynka.

CtaTbsa 1265. NpaBo aBTOpPCTBa 1 NpaBo aBTopa Ha UMS

1. NMpaBo aBTOPCTBa - NpaBoO NpU3HaBaTbCA aBTOPOM MPOU3BELEHUS U NMPaBO aBTopa Ha UMSA - NpPaBo
NCNnonb30BaTb NN pa3pellaTb NCMOJIb30BaHUNE MnmponssegeHna noga CcBoMM nMeHem, nog BbIMbILLJIEHHBIM
nMeHeM (nceBOooHMMOM) wuanm 6e3 yKa3aHMA WMEHU, TO €eCTb aHOHWMHO, HEOTYY)XXOAEMbl W
HernepepnaBaeMbl, B TOM 4ucsie Npu nepenaye gpyromy auuy WM nepexope K HeMy WUCKIIOYUTESIbHOro
rMpaBa Ha NMpou3BefeHMe 1 Npu NpeaocTaB/eHNN OPYroMy AvuUy npaBa UCMOMb30BaHUSA NPON3BEeAEHUS.
OTKas OT 3TUX MpPaB HUYTOXKEH.

2. Mpun onybnmnkoBaHMn npon3BeneHns aHOHUMHO WAN NoA NCEBAOHUMOM (3a UCK/OYEHUEM Cy4Yas,
KOrga nceBOoHMM aBTOpa He OCTaBJISAET COMHEHUA B €ro JINYHOCTU) usgaTtenb (MyHKT 1 ctatbn 1287),
UMSA WIN HauMEeHOBaHMEe KOTOPOro yKasaHO Ha MpousBedeHUn, Npu OTCYTCTBUM O0KA3aTeNbCTB WHOMO
cYuTaeTcsa nNpeacTaBuTeNleM aBTopa WM B 3TOM KayecTBe MMeeT MpaBo 3awuuiaTb MpaBa aBTopa u
obecneymBaTb WX OCYLLECTBAEHME. DTO MOJIOXKEHME OENCTBYeT A0 TeX Mop, MokKa aBTOp Takoro
npon3BeneHns He pacKpoeT CBOK JIMYHOCTb 1 He 3as8BUT O CBOEM aBTOPCTBeE.



CtaTtba 1266. [lpaBO Ha HEMPUKOCHOBEHHOCTb MNpPOM3BEAEHUA W 3awMTa npomsBefeHusa oT
NCKaXKeHWni

1. He ponyckaeTcsa 6e3 corsacus aBTopa BHECEHME B €ro Nnpon3BefeHne N3MEHEHUN, COKPaLLLEHWUI
W OOMOJIHEHWN, CHab>XeHne MPoOu3BEeAEHMSA MPU €ro UCMosb30BaHUMN UANOCTPaLUAMN, MPeancoBUEM,
rMocsiecNoBUEM, KOMMEHTapMsaMU UM  KakKUMu O6bl TO HKM  ObIJIO  NOsICHEHMSMKM  (NpaBO  Ha
HENMpPUKOCHOBEHHOCTb NPOU3BEAEHUNS).

Mpn ncnonb3oBaHUM MPoOU3BeAEeHNS MOCse CMepTX aBTopa Snuo, obnagawoliee UCKAYUTESNbHBIM
rMpaBOM Ha Npou3BefeHune, BrNpaBe pa3pelnTb BHECEHME B NPON3BEAEHNE N3MEHEHNN, COKpALLEeHN Nan
OOMNOJIHEHNIA NPU YCNOBUMK, YTO TUM HE MCKa)kaeTCsa 3ambiCesl aBTopa U He HapyllaeTcs LenoCTHOCTb
BOCMPUATNA MPOU3BEOEHUA N 3TO He MPOTUBOPEYUT BOJIe aBTOpa, ONpenesieHHO Bblpa>XeHHOW UM B
3aBellaHnmn, NucbMax, AHEBHMKAX UKW NWHOM NMUCbMEHHON dopMe.

2. 3BpalueHune, nckakeHne nianm nHoe n3MeHeHue rnponseeneHus, nopoyawime 4ecTb, LOCTOMHCTBO
Wan OesI0BYI0 pernyTaunto aBTopa, PpaBHO Kak 1M MoCAraTenbCTBO Ha Takme OEeNCTBUSA, 4AOT aBTOpPY NpaBo
TpeboBaTb 3aliUTbl €ro 4ecTW, OOCTOMHCTBA WAM OEe/I0BON penyTauum B COOTBETCTBUM C MpaBuiaMu
cTaTbu 152 HacTosawero Kogekca. B atnx cny4dasax no TpeboBaHUO 3aMHTEPECOBAHHbLIX JINL, AOMYyCKaeTCs
3alUMTa YeCcTu U 4OCTOUHCTBA aBTOpa U Nocsie ero cMepTu.

3. B cnyyasax, npefyCMOTPEHHbIX MYHKTOM 5 cTaTbn 1233 1 nyHKTOM 2 cTaTbh 1286.1 HacTodAwero
Konoekca, aBTOp MOXXeT AaTb Corjlacue Ha BHeceHue B byayLieM N3MEHEHWN, COKPALLLEHWNA N OOMOJHEHWUN
B CBOE NpousBefeHune, Ha CHab)xeHne ero npu MCNosib30BaHUM WKOCTPAUNAMN N MOACHEHNAMWU, €Can
3TO BbI3BaHO HeobXoAMMOCTbIO (MChpaBsieHNe OWNBOK, YTOYHEeHWe WIN AO0NOoJIHEHME daKTU4YeCKnx
CBeAEeHMA n T.M.), NpU YCAOBMW, YTO 3TUM HE WCKa)KaeTCHa 3aMbiCesl aBTopa M He HapyllaeTcs
LLeNI0CTHOCTb BOCMPUATUNA NPON3BEOEHUS.

(n. 3 BBeaeH ®epepasbHbiM 3aKOHOM 0T 12.03.2014 N 35-93)

O npuMeHeHun ctaTbun 1267 cM. PepepasnbHbIA 3akoH 0T 18.12.2006 N 231-03.

CtaTtba 1267. OxpaHa aBTOpPCTBa, MMEHW aBTOpa N HENPUKOCHOBEHHOCTU MNpou3BedeHUsa Mnocse
cMepTu aBTOpa

1. ABTOpPCTBO, MMSA aBTOpPa N HEMPUKOCHOBEHHOCTb NPON3BEOEHNA OXpaHAtOTCs 6eccpoyHo.

2. ABTOp BNpaBe B Nopsake, NpeayCcMoOTPEeHHOM A9 Ha3HAYeHUA UCMONHUTENS 3aBelaHnsa (cTtaTbsa
1134), vykasaTb JMUO, HaA KOTOpoe OH BO3JlaraeT OXxpaHy aBTOpPCTBa, WMeHW aBTopa W
HEeMpUKOCHOBEHHOCTWU nNpounsBeneHns (absau BTopon nNyHKTa 1 cTaTbu 1266) nocne cBoen cMepTu. ITO
JINLLO OCYLLEeCTBIAET CBOU MOJITHOMOYUNSA MOXKMN3HEHHO.

Mpu OTCYTCTBUM TaKUX YKas3aHUA WM B CJlydae OTKasa Ha3Ha4YeHHOro aBTOpPOM Jnua OT
WCMNOJIHEHNA COOTBETCTBYIOWMX MOJIHOMOYUNA, @ Tak>Xe nocse CMepTU 3TOro auua oxpaHa aBTOPCTBA,
MMEeHW aBTopa W HENPUKOCHOBEHHOCTU MNPOU3BEOEHUS OCYLLEeCTBASETCA Hac/lefHMKaMu aBTopa, WX
rnpaBonpeeMHUKamMm n pyrumMm 3anHTEPECcoOBaHHbIMU ANLaMN.

CtaTbs 1268. NMpaBo Ha o6HapogoBaHME NPoOV3BEAEHUS

1. ABTOopy npuUHaONEXWUT MNpaBo Ha ob6HapoAoOBaHWE CBOEro MpouM3BedeHUs, TO €eCTb MpaBo
OCYLWeCTBUTb OENCTBME WM OaTb COrjlace Ha OCYyLIeCTBJ/IEHNE OEeNCTBUS, KOTOPOEe BMepBble AenaeTr
nponsBefeHne OOCTYMHbIM ANS BCceobuiero ceegeHmsa nytem ero onybnamkoBaHus, nyb6anMyYHOro nokasa,
ny6anyHoro ncnosiHeHns, coobueHns B acpup nnm no kabento nmbo nobouiMm apyrum criocobom.

Mpn 3TOM onybanKoBaHMEM (BbIMYCKOM B CBET) SIBJISETCA BbIMYCK B obpalleHne 3K3eMMJsipoB
npon3sseneHns, npeactasnawowmx cobol kKonuw npousBedeHus B nwbon MaTepuanbHOM Gopme, B
KO/IM4yecTBe, QHOOCTAaTOYHOM [ANA YAOBNETBOPEHMSA pa3yMHbIX MNoTpebHocTen nybanknm wucxoos wu3
XapaKTepa Npon3BeneHus.

2. ABTOp, NepedasLlniA 4pyromMy auuy no 4OroBopy NpousBeneHne A9 UCMOob30BaHUSA, CHMTaeTCs
COrsiacMBLUMMCS Ha obHapoaoBaHMe 3TOro NPON3BeAEHMS.

3. NpomnseepeHne, He obHapogoOBaHHOE MPU XU3HN aBTopa, MOXeT bbiTb 06HapoaoBaHO Mocse ero
CMepTU nuuoMm, obnagaloWwmM UCKIIYMTENIbHBIM MPaBOM Ha Npou3BefeHune, ecnm obHapodoBaHWE He
MPOTMBOPEYNT BOJIE aBTOpa MNPOM3BEAEHUS, OMpPenenNeHHO BblpaeHHOW MM B MUCbMeHHOW copme (B
3aBellaHnmn, NucbMax, AHEBHMKAX U TOMY NogobHoM).

CtaTbsa 1269. lNpaBo Ha OT3bIB
(B pen. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

1. ABTOp umMeeT NpaBo A0 (hakTU4eckoro obHapoL0BaHMS MPOM3BEAEHUA OTKa3aTbCs OT paHee



MPUHATOro peweHns o ero obHapogoBaHUM (NPaBoO Ha OT3bIB) NPU YCJIOBUMN BO3MELLEHNA NNLY, KOTOPOMY
OTHY>XKOEHO WCKYNTENbHOE MpPaBO Ha MNpPoOM3BEeAEeHWE WAXM NpPenocTaB/seHO MNpaBO WCMOJb30BaHUSA
npon3sBeneHns, NPUYNHEHHbIX TaKM pelleHnem ybbITKOB.

2. lMpaBuna HaCcTOAWEN CTaTbW He MNPUMEHSTCA K nporpammaMm ans 3BM, K ciyxebHbiM
rnpon3BeneHNsM N K NPonU3BedEHNAM, BOLLIEALWNM B C/IOXKHbIN 06beKT (cTaTbs 1240).

CtaTtbsa 1270. UcknounTenbLHoe npaBo Ha Npou3BeaeHmne

1. ABTOpY MPOU3BEAEHMA WUIN MHOMY MNpaBoobnafaTento NMPUHAOJEXUT WUCKIKYUTENILHOE MPaBo
MCNosib30BaTh NpoM3BedeHne B COOTBETCTBMM CO cTaTben 1229 HacTosAwero Kogekca B ntobon dopme m
No6bIM He MPOTUBOPEYALLMM 3aKOHY CNOoCOBOM (MCKIOYMTENBLHOE MPaBO Ha NPOM3BEAEHUNE), B TOM YuCe
cnocobamMn, yKasaHHbIMUM B MyHKTe 2 HacToswen cTtaTbu. MpaBoobnagaTesnib MOXET pacrnopsXaTbCs
VNCKKOYNTESIbHBIM NPaBOM Ha Mpou3BefeHNne.

2. Wcnonb3oBaHMeM npou3BefeHUss He3aBUCMMO OT TOro, COBepLUalTCA M COOTBETCTBYlOLWMNE
OENCTBUSA B LeNax n3BnedvyeHus npmubbiim nnm 6e3 Takom Leam, CYNTaAeTCH, B HaCTHOCTU:

1) Bocnpou3BedeHue MpousBedeHUss, TO €eCTb WU3roToBsreHne ogHoro un 6onee 3K3emnaspa
rnpon3BegeHNs WaM ero 4actu B awobon mMaTepumasnbHOM copme, B TOM 4ucsie B opme 3BYKO- WU
BMOEO3aNnNCh, W3roTOBJIEHNE B TPEX W3MepeHnsax ogdHoro un 6osee 3Kk3eMnaspa [LBYXMEPHOro
npon3BefeHNs U B ABYX U3MEpPeHUsx ogHoro u bonee sksemnaspa TpexmMepHoOro npousseneHusd. Mpu
3TOM 3amnncCb NPOU3BEOEHMUSA Ha 3NEKTPOHHOM HOCUTENEe, B TOM 4YMUCAe 3anncb B NMamsaTb IBM, Takxe
cyuTaeTcsa  BocCcnpou3sBegeHmeMm. He cyMTaeTcA  BOCMNpPOM3BEedEHMEM  KPaTKOCPOYHas  3anuchb
npon3BeneHns, KoTopas HOCUT BPEMEHHbLIN UM CNyYalHbIA XapaKTepP N COCTaBAAET HEOTbLEMJIEMYIO U
CYLWEeCTBEHHYIO 4aCTb TEeXHO/IOrMYecKoro mnpouecca, MMeKLWero eauHCTBEHHOW Lesbio NpaBoMepHoe
ncrnonb3oBaHNe npomsseneHUA nnbo ocyuliecTBndaeMyto I/IHCbOpMaLl,I/IOHHbIM nocpegHNMKoOM Mexay
TPeTbUMN AULAMM Nepefadvy npousBeneHnss B UHGPOPMaLMOHHO-TENEKOMMYHUKAUWOHHON CeTu, npu
YyCNOBMN, 4TO TakKas 3anncb HE MMeEEeT CaMOCTOSATEIbHOIrO SKOHOMUYECKOr0 3HaYEeHWNS;

(nn. 1 B pen. ®egepanbHOro 3akoHa ot 12.03.2014 N 35-93)

2) pacnpocTpaHeHne NPON3BEAEHNS MYTEM MPOAAXKN UM UHOTO OTHY)XOEHWS €ro opuruHaaa uam
3K3eMIMISpoB;

3) Ny6bAnYHbLI NOKa3 NpPoOM3BEAEHUNS, TO eCTb sobaa AeMOHCTpauns opurnHanta Uan 3K3emnspa
nponseeneHna HenocpengCrtBeHHO nmbo Ha 3KpaHe C NoMouWbilo nNiaeHKn, ananosnTmBa, Te1eBN3NOHHOIo
KaZpa WM MHbIX TEXHUYECKMX CPEACTB, @ TakKXXe AEeMOHCTpaUns oTAesbHbIX KagpoB ayanoBU3yabHOro
nponsseneHna 6e3 cobniogeHns wux NoOCNenoBaTE/IbHOCTM HEMOCPenCTBEHHO /MBO C  MOMOLLBIO
TEXHNYECKUX CPeACTB B MECTe, OTKPbITOM A5t CBOBOAHOIr0 NoceLlleHns, Win B MecTe, rae npucyTcTByeT
3HAYMTENIbHOE YWCIO NN, He MpuHagfexawmx K 0Obl4HOMY Kpyry CemMbW, HE3aBUCUMO OT TOro,
BOCMPUHMMaeTCA Mpon3BeAeHNEe B MeCTe ero AeMOHCTpauuMu wanm B LPYromM MecTe OOHOBPEMEHHO C
OEMOHCTpaLVen Npon3BeneHns;

4) UMNOPT OpUrnHasaa NI 3K3eMMNISPOB NPON3BEOEHNS B LeNsxX pacrnpoCTpaHeHuns;

5) npokaT opurnHana i sK3eMniaspa Npon3BeaeHus;

6) nybanyHoe wncnosHeHWe NpousBedeHus, TO eCTb npencTaBsieHNE MPOU3BEAEHUS B >XUBOM
WCMOJIHEHUN WAX C TMOMOLLbI0 TEeXHUYECKUX CPeacTB (paduo, TeneBUAEHUS W UHbIX TEXHUYECKUX
CpencTB), a TakKXe TMoKa3 ayAuoBu3yasibHOro npoumsBedeHus (c conpoBoxaeHunem wunu 6e3
COMPOBOXAEHNS 3BYKOM) B MeCTe, OTKpbITOM Ans cBobogHOro noceweHusd, wam B MecTe, rge
MPUCYTCTBYET 3HAYMTENIbHOE YNCO0 /UL, He NPUHagiexxawmx K 0bblIHHOMY KpYyry ceMbW, HE3aBUCUMO OT
TOro, BOCMPUHMMAETCA Npou3BeneHne B MeCTe ero npeacTaBieHns uam rnokasa ambo B opyrom mecrte
OOHOBPEMEHHO C NpeacTaB/IEHNEM UIN NOKa30M NPON3BeaeHUs;

7) coobuieHne B apump, To ecTb cooblieHne NponsBeneHnsa ons sceobuiero ceeaeHns no pagno nam
TeneBnAeHUo, 3a UCKYeHNeM coobuleHnsa no kabento. Mpu 3ToM nog coobuieHeM noHMMaeTca noboe
OEeNCcTBMe, NnocpencTBOM KOTOPOro MNpom3BedeHMe CTaHOBUTCA AOCTYMHbIM OJ19 C/AYXO0BOro u (unwm)
3PUTENIbHOr0 BOCMAPUATUA HE3aBUCMMO OT €ro (akTuyeckoro BocrpuatTmna nybnukon. Mpun coobuieHnn
rnpomsBeneHUn B 3Up Yepes CnyTHMK nopn coobuieHnem B 3Mp MOHMMAETCA MPUEM CUIFHaNOB C
Ha3eMHOM CTaHUMM Ha CNyTHUK W Nepepadya CUrHaA0B CO CMNYyTHWMKA, MNOCPeACTBOM KOTOPbIX
rnpomsBegeHne MoXeT ObiTb AOoBeOeHO 00 Bceobuiero cBedeHUs HEe3aBUCMMO OT ero (MakTU4YeCcKoro
npuema nybaukon. CoobuieHMe KOAWPOBAHHbLIX CUIFHaJIOB MpU3HaeTcs coobuieHneM B 3up, ecau
CpeAcTBa OEKOOMPOBaHUA MPEeAOCTaBAAITCA HeOorpaHWYeHHOMY Kpyry nuu opraHusauunen acdpupHoro
BELWaHWs UIn C ee Cornacus;

(B pen. ®epnepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

8) coobweHmne no kabento, To ecTb coobuieHne NponsseneHUs gas sceobuiero ceegeHns No pagno
WAn TeneBMAEHUO C noMouwblo kabens, npoBoga, ONTMYECKOrO BOJZIOKHA WM aHalOrMYHbIX CPeacTB.
CoobuieHne KoAMPOBAHHbLIX CUIFHaAOB Mpu3HaeTca coobweHnem no kabenw, ecanm cpeacTea
OEKOOMNPOBAHNA NPenoCTaBAATCA HEOrPAaHUYEHHOMY KPYry JIUL, OpraHm3auuen kKabenbHOro BelwaHus
Wan C ee cornacums;

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)

8.1) peTpaHcnaumsa, To eCTb NPMEM N oAHOBpeMeHHoe coobuieHne B 3¢up (B TOM 4Hucie yepes

CNYTHUK) nan no kKabeno MOMHOM N HEU3MEHHOW pagnmo- Uan Tenenepepadn nnbo ee Cyuw,ecTBEHHON



yacTu, coobuwaemon B ahup nam no Kabento opraHmsaumnen sMpHOro nim kabenbHoOro BelaHus;
(nn. 8.1 BBepeH PepgepasibHbIM 3aKOHOM OT 12.03.2014 N 35-93)

9) nepeBon waun gpyrasa nepepabotka npousseneHus. MNMpu aTom nog nepepaboTkon Npon3BeneHns
noHMMaeTCs COo34aHMe Mpou3BoAHOro npousseneHns (0bpaboTkn, 3KpaHU3aLMW, apaHXMPOBKMU,
WHCLEHNPOBKN 1 ToMy nogobHoro). Mo nepepaboTkon (Moanturkaumen) nporpamMmmel gasa 3BM nnm 6a3bl
[aHHbIX MOHMMAKTCA Nobble X N3MEHEeHWs, B TOM Y/UC/ie NepeBo Takon MporpaMmbl Uan Takon 6asbl
OAHHbIX C OOHOrO A3blKa Ha OPYron fA3blK, 3@ UCK/KOYEHMEM afanTauunnm, TO eCTb BHECEHUA N3MEHEHUN,
OCYLLEeCTBASAEMbIX UCKNOYNTESIBHO B LesiX PYHKLUUOHMPOBaHNA NporpamMMbl Ansa 3BM mnnu 6a3bl JaHHbIX
Ha KOHKPEeTHbIX TeEXHUYECKNX CpeacTBax MNosb3oBaTens Win nojg ynpasiieHWEM KOHKPETHbLIX NporpaMm
nosib3oBaTens;

10) npakTunyeckas peanusauuss apxXUTEKTYPHOro, AU3aNHEepPCKOoro, rpagoCcTPOUTENbHOro Wan
CaZl0BO-MNapKOBOro NMpoeKkTa;

11) noBepeHne npounsBeaeHns 00 Bceobllero ceegeHns Takum obpasoM, 4To noboe nnuo MoxeT
noay4YnTb AOCTyN K npousBepeHuto n3 nwoboro mecta v B noboe Bpemsa no cobcTBeHHOMY Bbibopy
(poBepeHmne oo Bceobulero ceegeHus).

3. MpakTnyeckoe npuMeHeHne MNOJIOXKEHUN, COCTaBAAOLWMNX COAep>XaHWe Mnpou3BefeHus, B TOM
yucne rnosioXKeHun, npeacrasnaownx cobon TexHN4Yeckoe, 3KOHOMUYEeCKoe, OpraHnu3aumMoHHOe Uin Hoe
peLueHmne, He ABSEeTCA NCMOb30BaHMEM NPON3BEAEHUS MPUMEHNTENLHO K NpaBuiaM HacTosALLEN FNaBbl,
33 UCKJII0YEHMEM NCMO0JIb30BaHUSA, NPeayCMOTPEHHOro NoAnyHKTOM 10 NyHKTa 2 HacTosALen cTaTbN.

4. MNpaBnna NOANYHKTa 5 NyHKTa 2 HAaCTOSALLEN CTaTbW HE MPUMEHSAIOTCSA B OTHOLUEHMWN MPOrpamMMsbl
ansa 2BM, 3a uckno4deHneM cnyyas, Korga Takas nporpamMMa siBNAeTCq OCHOBHbIM 0O bEKTOM MnpoKaTa.

CtaTbs 1271. 3HakK oxpaHbl aBTOPCKOro npasa

MpaBoobnafgatenb [O/18 OMNOBELEHMA O TMpPUHagNexalwem emMy WCKIKYNTesIbHOM TMpaBe Ha
rnpovssefeHne BMNpaBe WCMNOJSb30BaTb 3HaK OXpaHbl aBTOPCKOro MpaBa, KOTOPbIA MoMellaeTcs Ha
Ka)X4O0M 3K3eMnasape Npom3BedeHns u COCTONT N3 CNefyrWmx 31eMeHTOB:

NaTUHCKoM BykBbl "C" B OKPY>XHOCTWU;

WMEHU NN HauMeHoBaHMA NpaBoobnanatens;

rofa nepsoro onybaMKoBaHMA NMpon3BeaeHuns.

CtaTbs 1272. PacnpocTpaHeHne opuUrnHana uim sK3emnaspoB onybMKoBaHHOIo Npon3BeaeHns

Ecnm opurnHan nam ak3emnnsapbl Npon3BefeHns NMpaBoOMeEpHO BBEAEHbI B rpa>KgaHCKun ob6opoT Ha
Tepputopun Poccuinckon depepaunm nyTeM UX MNPOAAXKMU WAN MHOMO OTYYXAEHUSA, OalbHenwee
pacrnpocTpaHeHMe OopurnHana Wwan 3SK3EeMMIgpoB Mpoum3BefeHUs gonyckaetca 6e3  cornacus
npaeoobnagatens n 6e3 BbiNJaTbl €My BO3HArpa)kAeHWUs, 3a UCKJIIDYEHNEM CrlyYasl, NpeayCcMOTPEHHOro
cTaTben 1293 HacToswero Kogekca.

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)

CraTba 1273. CeBoboaHoe BoCcnponsseneHmne NnponsBeaeHns B JIMYHbIX Lenax

1. [Hdonyckaetca 6e3 cornacma asTopa WM WMHOro npasoobnagatens wun 6e3 BbiNaaThl
BO3Harpa>kAeHusi BOCNpOn3BedeHNE Fpa>KaAaHMHOM MNpu HEeOBXOAUMOCTU N UCKKYUTENIbHO B JINYHbIX
uensx npasomepHo o6HapooOBaHHOMO NPON3BEAEHMSA, 3a NCKITIOYEHNEM:

(B pen. ®epepanbHoro 3akoHa ot 04.10.2010 N 259-93)

1) BocnpounsBeneHUs NPoM3BEAEHNN apXUTEKTYPbI B hopMe 34aHUA 1 aHaIor NYHbIX COOPYXXEHUN;

2) BocnpousBedeHus 6a3  gaHHbIX WINM  UX CYLWECTBEHHbIX 4YacTeW, KpoMe CJyYaes,
npefyCcMOTpPEeHHbIX CTaTben 1280 HacTosAwero Kogekca;

(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

3) BocnpousBeneHus nporpamm ans 3BM, kKpome ciiyyaeB, NpefyCcMOTpPeHHbIX cTaTben 1280
HacToswero Konekca;

4) penpoaoyumpoBaHua KHWUF (MOJIHOCTbIO) WM HOTHbIX TeKCToB (CcTaTbdA 1275), TOo eCTb WX
haKCMMNNBLHOrO BOCMPON3BEAEHUSA C MOMOLLBIO JIIOObIX TEXHMYECKMX CPEACTB, OCYLLECTBJISEMOrO He B
uenax usgaHms;

(nn. 4 B pen. PepgepanbHOro 3akoHa oT 12.03.2014 N 35-03)

5) Buaeosanncm ayngmoBu3yanbHOro MPOU3BEAEHMSA MNpXM ero ny6/MYHOM WCMOJIHEHMM B MeCTeE,
OTKpPbITOM As1s cBo6OAHOro MoceweHns, nin B MecTe, rge nNpucyTCTBYeT 3HAYUTENIbHOE YUCO0 JINL, He
MPUHagNeXalmnx K obbIYHOMY Kpyry CEMbU;

6) BOCNpou3BeOEeHNS ayAnoBM3yasbHOrO MpPoM3BeAEeHNUs C MNOMOLWbIO MPodecCcnoHasbHOro
obopynoBaHus, He NpedHa3Ha4YeHHOro o1 UCroJib30BaHUS B AOMALUHUX YC/OBUSX.

2. B cny4ae, korpa BocnpousBepeHve GoOHOrpaMM W  ayguoBU3yasibHbIX MNPOU3BEAEHUN
OCYLLEeCTBAAETCA UCKIYNTENIbHO B JINYHbIX LesiSX, aBTOPbl, UCMONHNTENN, N3rOTOBUTENN (DOHOrpaMM U
ayanoBu3yasbHbIX NPOU3BEAEHUA UMEKOT NPaBO Ha BO3Harpa>kgeHune, npeaycMoTpeHHoe cTaTben 1245
HacToswero Koagekca.



(n. 2 BBeaeH ®epepanbHbiM 3aKOHOM 0T 04.10.2010 N 259-93)

CtaTtba 1274. CeBobogHOEe NCNOJIb30BaHWE NMPOoun3BefeHNs B MHPOPMALIMOHHbLIX, Hay4HbIX, YYebHbIX
UM KYNbTYPHbIX LEssaxX

1. [Hdonyckaetca 6e3 cornacma aBTopa WM WHOro npaBoobnapgatens un 6e3 BbiNAaThl
BO3HarpakaeHusi, Ho C oba3aTenbHbIM YyKa3aHWMEM WMEeHW aBTopa, MNpou3BedeHMe KOTOpOoro
NCNosb3yeTCs, N NCTOYHMKA 3aMMCTBOBaHMNS:

1) umTupoBaHMe B opurnHase WM B MepeBoAe B Hay4dHbIX, MNOJEMUYECKUX, KPUTUYECKUX,
MHOPMaLNOHHBIX, y4ebHbIX Lensdx, B UesaxX pacKpbiTUS TBOPYECKOro 3aMbiC/la aBTOpa MNpaBOMEpPHO
obHapoaoOBaHHbIX Mpou3BeAeHMn B 0b6beMe, oOMpaBAaHHOM  Lesbld LUWUTUPOBaHUA, BKJOYasd
BOCMPOM3BEAEHNE OTPbLIBKOB U3 ra3eTHbIX N XXYPHaJibHbIX CTaTen B popMe 0630poB nevaTu;

(nn. 1 B pen. PepgepanbHoro 3akoHa oT 12.03.2014 N 35-03)

2) ncnonb3oBaHne NMpaBoOMepPHO 0BHAPOAOBaHHbLIX MPOU3BEAEHUA N OTPbLIBKOB U3 HUX B KavecTBe
WANIOCTPaLUMA B N3OaHUAX, paduo- N Tenenepepadax, 3ByKO- U BuAeo3anncsax y4ebHoOro xapakrtepa B
obbeme, onpaBOaHHOM MOCTABAEHHOW LESbIO;

3) BocnpousBeneHne B Mepumogm4eckoMm MneyaTHOM M3faHuK U nocsenytoulee pacnpocTpaHeHue
3K3eMMISpoB 3TOro n3gaHus, coobuweHne B achup nam no kKabenw, goseneHmne 0o sceobuiero ceegeHus
MpaBoMepHO Onyb/IMKOBaHHbIX B MNEPUOANYECKUX MedaTHbIX W3gaHUAX CcTaTern No TEeKyLUM
3KOHOMWNYECKNM, MOJANTUYECKNM, COLMANIbHBIM U PEIMTMO3HbIM BOMNpocam nbo nepenaHHbIX B 3chup nam
rno kabento, ooBefeHHbIX 00 BCeobLlero ceegeHna NponsBedeHNn Takoro )xe xapakTepa B CaydYasaXx, ecam
Takune BocnpounsBegeHue, coobuieHne, noBegeHne He 6bIIK cneunasbHO 3anpeLleHbl aBTOPOM UIN UHBbIM
npaBoobnagaTtenem;

(nn. 3 B pen. ®egepanbHOro 3akoHa ot 12.03.2014 N 35-93)

4) Bocrnpou3sBegeHNe B NEPUOANYECKOM MNEYaTHOM U3LaHUM WU nocaepyloulee pacrnpocTpaHeHme
3K3eMMJIPOB 3TOro nusfaHms, coobuweHmne B achup nam no Kabenio, foBeneHne o Bceobuiero ceegeHms
ny6anMYHO NMPON3HECEHHbLIX NOJIMTUYECKMX peYen, obpaleHnin, A0KIaO0B N aHaNoOr MYHbIX NMPOU3BEOEHNN
B obbeme, ompaBAaHHOM WHGOPMALMOHHOM uUenbto. lMpyu 3TOM 3a aBTOpaMW TaKUX MNPOM3BEAEHUN
COXpaHSeTCs NpaBo Ha UX UCMOIb30BaHMe B COOpHUKaAX;

(nn. 4 B pen. PepgepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5) Bocnpou3sBegeHne, pacnpocTpaHeHue, coobuieHne B 3up M no kabeno, gosBeneHne Oo
Bceobulero ceeneHmss B o0630pax Tekywmx cobbiTuin (B YaCcTHOCTW, cpeacTBamum doTorpadcdun,
KUHemaTorpadum, TeneBuaeHUs N paano) npousBeneHUn, KOTOpble CTAaHOBATCA YBULEHHbIMU WU
yC/bIWaHHbIMK B X04e Taknx cobbiTnii, B o6beme, onpaBsgaHHOM MHGHOPMALMOHHON Lesbio;

(nn. 5 B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

6) nybnandyHoe ncnonHeHne npaBomMepHo obHapo40BaHHbLIX MPOVU3BEAEHNN NyTEM NX NpeacTaBNeHuns
B >KWMBOM WCMOJIHEHUMN, ocyllecTBAsseMoe 6e3 uenn wunsBnedyeHus npmbbinm B ob6pa3oBaTesbHbIX
OpraHusaumax, MeguUuMHCKUX OpraHm3aumnsax, opraHmsaunsax coumanbHoro obcayXxuBaHus u
YUYPEXOEHNAX  YrOJIOBHO-UCTMONHUTENBHOW  CUCTEMBbl  paboTHMKamMm  (COTpPYAHMKaMM)  OaHHbIX
OpraHn3aunm N y4pexaeHum n anuamu, COOTBETCTBEHHO 06CNy)XMBaAEMbIMU AaHHLIMW OpraHM3aunsaMm
NN CopepXXawmmMmncsa B AaHHbIX yYpeKaeHUsx;

(B pen. ®epepanbHbiX 3akoHOB 0T 12.03.2014 N 35-®3, o1 28.11.2015 N 358-93)

7) 3anncb Ha 3/M1EKTPOHHOM HOCUTesne, B TOM 4ucse 3anucb B namaTb 3BM, n poBeageHue fo
BceobLiero ceegeHns asTopecepaTtoB AuccepTauni.

(nn. 7 BBepeH ®egepasbHbiM 3aKOHOM 0T 12.03.2014 N 35-93)

2. Co3paHne 3K3eMnaspoB npaBoMepHo o6HapoAoOBaHHbLIX MpouM3BedeHUn B  ¢opMaTax,
npefHa3Ha4YeHHbIX WCKIIYUTENbHO AN9 WCNOAb30BaHUS caenbiMn n cnabosmnadawmmn (penbedHo-
TOYeYHbIM WPUHTOM N APYrUMMKM cheumanbHbiMKM cnocobamun) (cneymanbHbiX dopMaTax), a TakKXe
BOCMPOM3BEAEHNE W pacnpoCcTpaHeHMe TakKux 3K3eMnaapoB 6e3 uenn um3sBnedeHusa npubbiin
ponyckatoTca 6e3 cornacus aBTopa nnm nHoro obnapatens UCKAYNUTENbHOro npasa 1 6e3 BbiNnaTbl €My
BO3HarpakaeHusi, Ho C oba3aTenbHbIM YyKa3aHWMEM WMEHW aBTopa, MNpou3BedeHMe KOTOpOro
NCNosb3yeTcs, N NCTOYHMKA 3aMMCTBOBaHMS.

Bubnnotekn M™Moryt npenoctaBnAaTb caenbiM U cnaboBuaAWMM 3K3eMnasapbl NPOU3BEOEHMNNA,
CO3[aHHble B CneunasibHbIX hopMaTax, BO BpeMeHHoe 6e3B03Me3QHOE MoJib30BaHNE C Bblgayven Ha OoM,
a Tak)Xe NyTeM npeaocTaB/ieHNs AOCTyMna K HUM 4yepe3 UHPOPMaLMOHHO-TENEKOMMYHUKALIMOHHbIE CETW.
MNepedveHb creymasnbHbiX GOPMaTOB, @ TakXe nepedyeHb 6MBGNMOTEK, NpenoCcTaBAAOWNX OOCTYN Yepes
MHPOPMaLNOHHO-TENIEKOMMYHMKALMOHHbIE CeTU K 3K3eMnaspaMm nNpousBedeHWn, CO3[4aHHbIX B
cneunanbHbiX hopMaTax, U MOPALOK NpenoCcTaB/ieHNa Takoro AoCTyna onpenenstoTca MNpaBuTensCTBOM
Poccuinckon degepaunn.

He pgonyckaeTca noboe ganbHenwee BoCnponsBegeHne nam gosegeHue oo sceobuwiero ceegeHmns B
MHOM ¢hopMaTe 3K3eMnasapa NpousBefeHus, npefgHasHa4YeHHOro WUCKAYUTENbHO AJ19 MCNOoJIb30BaHUA
cnensiMu 1 cnaboBmnasaLLMm.

MonoxeHna HacToOAWEro MyHKTa He MNPUMEHSITCA B OTHOLUEHWUM MNPOW3BEAEHWA, CO3OaHHbIX B
Lensx UCronb30oBaHUSA B cneumanbHbiX dopMaTax, a TakXe B OTHOLWEHUU (POoHOrpamMm, COCTOALLMX B
OCHOBHOM W3 MYy3blKaJibHbIX MPON3BeAEHWNNA.



(n. 2 B pen. ®enepanbHOro 3akoHa ot 12.03.2014 N 35-93)

3. [HonyckatoTca 6e3 cornacma aBTopa WM WHOro npaBoobnagatena wu  6e3 BbiNAaThl
BO3Harpa>kaeHms TUPNOKOMMEHTUPOBaHME, CHabXxeHne npousBefeHns CypaonepeBoioM B Lensax
obneryeHns BOCMpUATMSA NPOU3BELEHNSA INLAMUN C OFPAHNYEHHBIMU (PU3NYECKMMU BO3MOXKHOCTSAMMU.

(n. 3 B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

4. Co3paHune nMpousBeleHns B >KaHpe NMTepaTypHOW, My3blKaJlbHOW WAW UHOW nNapoaun nnbo B
»KaHpe KapuKaTypbl Ha OCHOBE ApPYroro (OpuruHaabHOro) npaBoMepHO 0O6HaAapPOA4OBAaHHOIMO NPOU3BEAEHMNS
M WCMOJIb30BaHME 3TUX Napoauin nnbo KapukaTypbl OonyckatTca 6e3 cornacus aBTopa WAWM UHOMO
obnagatens WCKAOYUTENIbHOrO nMpaBa Ha OpWUrnHalbHOe npousBedeHne u 6e3 BbiNaTbl €My
BO3Harpa>kaeHuns.

(n. 4 BBeaeH PegepanbHbiM 3aKoHOM OT 12.03.2014 N 35-93)

Ctatbs 1275. CsBobogHoe uCnonb3oBaHMe npou3BeaeHnsa OGubnnotekamu, apxmpamum W
obpa3oBaTesibHbIMW OpraHn3aumnsamMm

(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

1. ObwepnocTynHble BUBNMOTEKN, @ TaKXKe apXuBbl, AOCTYN K apXUBHbIM LOKYMEHTaM KOTOPbIX He
orpaHu4yeH, Npu ycJoBUM OTCYTCTBUSA Lenn ussnedeHua npubbiain Brnpase 6e3 cornacms asTopa uau
mHoro npasoobnapatens wn 6e3 BbiNNaTbl BO3HArpakAeHWs NPenoCcTaBfAsATb BO BPEMEHHOEe
6e3Bo3Me34HOe Mo/sb30BaHMe (B TOM 4ucae B MNOpsfKe B3aMMHOIM0 WCMOJSIb30BaHUA 6GubnnoTeyHbIX
pPeCcypcoB) OpUruHasbl WAN 3K3EMMNASAPbI NPOM3BEAEHWIA, MPABOMEPHO BBEAEHHbIE B PaKAaHCKUN
oboporT.

Mpu 3TOM 3K3eMnAapbl MPOM3BEAEHUA B 3JIEKTPOHHOMW dopMe MOryT npefocTaBnsaATbCA BO
BpeMeHHoe 6e3B0O3Me34HO0e MNosb30BaHMe TOJIbKO B MoMelleHnn 6ubnmotekn mnm apxmea nNpu yCcrioBUK
VNCKJTIOYEHNS BO3SMOXXHOCTW AasibHENLLEro Co34aHns KON Npon3BeneHnin B 3N1eKTPOHHOW hopMe.

2. ObwepnocTynHble BMBANOTEKM, @ TakXKe apXmMBbl, OCTYMN K apXMBHbIM AOKYMEHTaM KOTOpbIX He
OrpaHu4yeH, Npu yCJIoOBUM OTCYTCTBUS LEIN usBnedyeHus npubblin Bnpase 6e3 cornacms aBTopa Wam
MHoro npasoobnagaTtena n 6e3 BbINAaTbl BO3HArpakAeHus, HO C obA3aTeNibHbIM YKa3aHMeM WMEHWU
aBTOpa, NPoM3BeAEeHNE KOTOPOro MCMOab3yeTcs, N UCTOYHWUKA 3aMMCTBOBAHMSA CO34aBaTb €OUHUYHbIE
Konum, B TOM 4uCsie B 3JIEKTPOHHOM (opMe, 3K3eMMAsapoB MNpou3BefeHUin, NpuHajaexawmx MM wu
NMpaBOMEpPHO BBEAEHHbIX B Frpa)KgaHCKnN obopoT:

1) B uensx obecnevyeHns COXPaHHOCTU N AOCTYMHOCTWU 019 NMOJIb30BaTENEN:

BETXNX, N3HOLLUEHHbIX, UCMOPYEHHbIX, AEMEKTHbIX 3K3EMMIAPOB NPON3BEAEHWNN;

€OVHNYHBLIX 1 (UWNn) peaknx >SK3eMMaspoB MNpPoOM3BEeAEHU, PyKoNucen, Bbldav4a KOTOPbIX
Moab30BaTENAM MOXKET NPUBECTU K X yTpaTe, NoOpYe NUIN YHUYTOXKEHMIO;

3K3EMMJISAPOB MPOU3BELAEHNNA, 3aMMUCaHHbIX Ha MALUMHOYUTAEMbIX HOCUTENsX, OJiS MNOoJib30BaHUS
KOTOPbIMW OTCYTCTBYIOT HeobXoAnMble CpeacTBa;

3K3EMMJISAPOB MPOM3BEAEHUN, UMELLUNX NCKIIOYMTENbHO Hay4dHoe 1 obpa3oBaTeslbHOEe 3HayeHue,
npu yCcnoBUu, 4TO OHW He NepensfaBajnCb CBbille AECATU NeT C AaTbl BbIXOAa B CBET MX nocaenHero
n3gaHua Ha TeppuTopumn Poccniickon ®epgepaunm;

2) B UeNAxX BOCCTAHOB/IEHMS, 3aMEHbl YTPaYEHHbIX UIN NCMOPYEHHbIX 3K3eMMNISPOB NPON3BEOEHNN,
a Takxe ONg NpenocTaBieHNs IK3EMMAAPOB MPOU3BEAEHUN OPYrMM YTPaTUMBLUMM UX MO KakuM-nnbo
npuynHam obuwenocTynHbiM bubamoTekam nam apxmeam, OOCTYN K apXUBHbIM OOKYMEHTaM KOTOPbIX He
OrpaHunYeH.

3. Konuun 3K3eMnasipoB MNpon3BeAeHUin, CO34aHHble B 3NEKTPOHHOW hopMe B COOTBETCTBUM C
MYHKTOM 2 HacCTOAWeEen CTaTbW, MOryT MNpPefoCcTaBNATbCSA MNOJSb30BaTensaM C cobnogeHneMm ycnoBun,
npefycMOTPEHHbIX MYHKTOM 1 HacTosALen cTaTbu.

4. BbubnuoTekn, noaydvawlinme 3SK3eMnasapbl AuccepTaumni B COOTBETCTBUMM C  3aKoHOM 06
obs3aTeNnbHOM 3K3eMnasipe OOKYMEHTOB, MpW YCNOBMU OTCYTCTBMSA LEAN U3BJAedYeHns npubbiin Bnpaee
6e3 cornacma aBTopa WAM WHOro npasBoobnapatenda wm 6e3 BbINIATbl BO3HArpa>kAeHwus, HO C
obsi3aTeNbHbIM YKa3aHMEM MMEHW aBTOpa, MNPOU3BEAEHME KOTOPOro WCMNOJSb3yeTCda, U WUCTOYHUKA
3aMMCTBOBAHNSA CO34aBaTbh €AMHNYHbIE KOMNU TaKUX JUCCePTaLMiA, B TOM YUCNE B JIEKTPOHHOM hopMe,
B LeNsX, NpefyCMOTPEHHbIX MYHKTOM 2 HacTOALWEN CTaTbu.

Konnn gmnccepTtaumn, Co3aaHHbIe B JIEKTPOHHOW (hopme, MOryT MPenoCcTaBAATbLCS MOJb30BaTENSAM
c cobnogeHnem ycaoBun, NpeayCcMoOTPEHHbIX MYHKTOM 1 HaCcTOoSALWEN CTaTbu.

5. ObwenocTynHble BMBINOTEKM, @ TakXKe apXmUBbl, [OCTYM K apXUBHbIM OOKYMEHTaM KOTOpbIX He
OorpaHu4yeH, Npu yCJIOBUM OTCYTCTBUS LEIN u3BnedyeHus npubbiin BnpaBe 6e3 cornacms aBTopa Wau
MHoro npasoobnagatena n 6e3 BbiNJaTbl BO3HArpakAeHus, HO C ob6A3aTeNIbHbIM YKa3aHMeM WMEHMU
aBTopa, Mpou3BeAeHMe KOTOPOro WCMoAb3yeTcsd, WU WUCTOMHUMKA 3aMMCTBOBaHMSA co3faBaTb B
€O0VHCTBEHHOM 3K3eMMspe N NPefoCcTaBsisiTb KOMUKX, B TOM YUCIE B 3JIEKTPOHHON hopMe, OTAENbHbIX
cTaTen n ManoobbeMHbIX Npon3BeAeHN, NpaBoMepHO onybnnkoBaHHbIX B COOpHMKaX, raseTtax n gpyrux
rnepuognyeckmnx nevyaTHbIX W34aHUAX, KOPOTKUX OTPbIBKOB W3 MHbIX MPaBOMEPHO OMybBJIMKOBaHHbIX
MACbMEHHbIX MPOU3BEeAEHUN (C unalcTpaumaMm uam 6e3 unnlcTpauun) no 3anpocam rpaxkjaH Ans
Hay4HbIX 1 obpa3oBaTesibHbIX Lenen.



6. Obpa3zoBaTesibHble OpraHM3aunnM Npu yCcaoBUM OTCYTCTBUSA Lenn n3snedeHus npubbinm srnpase
6e3 cornacma aBTopa 1 6€3 BbiNNaThl BO3HarpaXkaeHus, Ho ¢ obs3aTeNbHbIM YKa3aHMeM MMEHU aBTopa,
npousBefeHne KoTOpPoro UCNosib3yeTcs, U UCTOYHMKA 3auMMCTBOBaHMA CO34aBaTb KOMNMW, B TOM 4ucse B
3N1eKTPOHHOW  (opMe, OTAEesNbHbIX CTaTen N  ManoobbeMHbIX MPOM3BEAEHUIA, MNPaABOMEPHO
onybsnKoBaHHbIX B COOpHMKaXxX, rasetax v Apyrnx nepmoamyeckmx nevaTHbIX WU34aHUAX, KOPOTKUX
OTPbLIBKOB U3 MHbIX NPaBOMEPHO ONYBJIMKOBAHHLIX MUCbMEHHbIX NMPOM3BEeAEHUA (C MIMCTPAUNAMN NN
be3 VlﬂJ'IPOCTpaLI,VIIZ) N NpenocTtaBnAaATb 3T KOMUn 06y‘-IaIOLLI,I/IMCFI n nepgarorn4ecKknM paﬁoTHVIKaM ansa
MpoBeAeHNs 3K3aMEeHOB, ayAUTOPHbIX 3aHATUA U CaMOCTOSATEsSIbHOW MOArOTOBKU B HeobXoauMbIX AN
3TOro Kosn4yecTBax.

7. TocypapCTBeHHble apxmBbl B Mnpefeslax CBOEN KOMMNeTeHUMW BMNpaBe Co3haBaTb €AUHUYHbIE
KOMMM Npom3BedeHNN, pa3MeLlleHHbIX B ceTun "WIHTepHeT", ON9 XpPaHeHUs B apXuBe C WCKJYEHUNEM
nocnefyloLwero BoCNponsseaeHns n nosefeHns o sceobuiero ceegeHus.

CtaTtba 1276. CBobogHOe WCMOJSb30BaHWE MPOU3BELEHMs, MOCTOSAHHO HAXOASLIEerocs B MecTe,
OTKPbLITOM AN cBOOOAHOr0 NoceLeHns

(B pen. dPepepasibHOro 3akoHa ot 12.03.2014 N 35-03)

1. JonyckatoTca 6e3 cornacus aBTopa WAM WHOro npaBoobnagatens u  6e3 BbiNaaThl
BO3Harpa>kAeHnsi BOCNpoOn3BeAeHNE N PaCNPOCTPaHEHNE W3rOoTOBNEHHbIX 3K3eMMNaAapoB, coobuieHne B
3¢mp nnm no kabenwo, nosefeHne 0o BceobLuero ceefeHns nponsseneHns n3obpasntenbHOro NCKyccTBa
nnn oTorpadruyeckoro nNponsBeneHnsl, KOTOpble MOCTOSIHHO HaxoAaTCss B MeCTe, OTKPbITOM Ans
cBOoOOQHOr0 NoOCeLleHns, 3a WCK/YEHMEM CyyYaeB, ecqn un3obpa)keHne npom3BeneHns SBASeTCSH
OCHOBHbIM 0OBEKTOM WCMOJIb30BaHUA WN |/|3o6pa>KeHv|e nponseeneHMa wnMcCnonb3lyeTca B Uenax
n3ssevyeHns npuboinn.

2. Jonyckaetcsa cBoboAgHOE WCMOJIb30BAaHWE TMyTEM BOCMPOU3BEAEHMSA UM PACMPOCTPAHEHUS
N3roTOBIEHHbIX 3K3EMMAAPOB, Co0bLEHNA B 3hup nam no Kabenwo, goseneHnsa oo Bceobuiero ceegeHns
B (popMe n306parKeHnin Npon3BeAEHNA apXUTEKTYpbl, FPagoCTpPoOMUTENbCTBA U MPOU3BELEHNA Ca[oBO-
MapKoBOro UCKYCCTBA, PAcroJIOXKEHHbIX B MECTE, OTKPbITOM Ans cBO6OAHOIro NoceLweHns, Uin BUAHbIX U3
3TOro MecTa.

CtaTtbs 1277. CBoboanHoe nybanyHOEe WUCMNOSIHEHME NpaBoMepHO 06HapOAOBaAaHHOIMO MY3blKasibHOMO
rnpon3seneHns
(B pen. PepepasnbHOro 3akoHa ot 12.03.2014 N 35-93)

[JonyckaeTca 6e3 cornacma asTopa uam MHoro npasoobnanatens n 6e3 BbiNjaTbl BO3Harpa>kgeHus
nybanyHoe WCNOJIHEHNE MpPaBOMEPHO OOHapPOOOBAaHHOIO My3blKaJIbHOrO MPOU3BEAEHNSA BO BpeMS
opMUNaNbLHON NN PENNTMo3HON LepeMoHnn Nnbo NoxopoH B obbeme, onpaBgaHHOM XapaKTepoM TaKomn
LLepeEMOHUN.

(B pea. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-03)

CtaTbsi 1278. CBobOAHOE BOCNpON3BEAEHE NPOU3BEAEHUS AN15 Lienell NpaBonpuMeHeHuns

JonyckaeTcsa 6e3 corsiacMs aBTopa WanM nHoro npasoobsiagatens n 6e3 BbinaaThl BO3HArpa)kaeHus
BOCMpOM3BEeAeHMe NPou3BeAeHUs A8 OCYLIeCTB/eHUs NPOoU3BOACTBA Mo Aefy 06 aAMUHUCTPATUBHOM
npaBoHapyLleHnn, 4S8 NPOU3BOACTBA [03HaHWUSA, NpeaBapuTesbHOro CAeACTBUS WUAN OCYLLeCTBAeHMUs
CyOonpomn3BOACTBa B 06beMe, ornpaBAaHHOM 3TOW Liesibio.

Crtatbsi 1279. CBobofHasi 3anucb MNpou3BeAeHUs OpraHulaumein 3UPHOro BellaHUs B LeNnsx
KPaTKOCPOYHOIr0 MoJib30BaHUSA

OpraHusaumns a¢pupHOro BewaHna Bnpase 6e3 corsiacma aBTopa WK MHOro npasoobnagartens u 6es
BbINJ1aTbl AOMOJHUTENbHOr0 BO3HArpa)kAeHusl gefaTh 3anncb B LEASX KPAaTKOCPOYHOro MoJsib30BaHMS
TOro Npoun3BefeHns, B OTHOLLIEHUM KOTOPOro 3Ta OpraHu3aums noayvyuia npaso Ha coobuieHue B acup,
npu YycaoBWW, 4YTO TakKas 3anucb [OeflaeTcs opraHusaumen 3dUPHOro BeLWlaHMs C MOoMollblo ee
cobcTBeHHOro obopypoBaHus W oOns cobcTBeHHbIX nepepay. Mpu 3Tom opraHusaums obsizaHa
YHUYTOXWTb TaKylo 3anncCb B TeYeHMe WecTu MecsiueB CO [HA ee W3roToBseHus, ecnn bonee
NMPOOOJ/IXKUTESNIbHBIA CPOK HE COrJlacoBaH C npaBoobriagaTesneM WAW He YCTaHOBMEH 3aKOHOM. Takas
3annMcb MoxeT OblTb coxpaHeHa 6e3 cornacus npaBoobnagatens B roCydapCTBEHHbIX WK
MYHULMMNANbHbIX apXMBaX, €C/IN OHa HOCUT UCKJII0YMTENIbHO AOKYMEHTabHbIA XapakKTep.

CtaTtbsa 1280. NpaBo nofnb3oBaTens nporpamMmmbl na 3BM n 6a3bl AaHHbIX
(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)

1. Jlnyo, npaBoMEpPHO BRajeloLlee 3K3eMNIApoOM nporpammbl ond I9BM wmnm akzemnngpom 6asbl



[aHHbIX (Nofb3oBaTesnb), BNpaBe 6e3 pa3spelleHna aBTopa AU MHOro npasoobnagatena u 6e3 BoiNAaTh
OOMNOJSIHNTESIbHOIM0 BO3HArpa)kaeHus:

1) ocywecTBnaTb AeNcTBUA, HeobxoaumMmble ONa PYHKUMOHUPOBaHUS mporpamMmmbl ons 3BM wunnm
6a3bl AaHHbIX (B TOM 4YMCsie B XO4€ UCMOJIb30BaHNA B COOTBETCTBMN C NX Ha3Ha4YeHMEM), BKJOYas 3anuchb
N XpaHeHne B NamMATn DBM (ogHon 29BM mnm ogHoro nosb3oBaTesid CeTU), BHECEHWE B NMporpaMmmy ans
9BM wunun 6a3y OaHHbIX U3MEHEHUA UCKIKYUTENBHO B LENAX UX PYHKUMOHUPOBAHUSA Ha TEXHUYECKMX
CpefcTBax MOJib30BaTesisl, UCMpPaBfeHMe ABHbIX OWMOOK, ecnnm UHoe He MpefyCcMOTpPeHO AOroBOpPOM C
npaBoobnapgatenem;

(nn. 1 B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) M3roToBMTb KOMWUK mnporpaMmmbl gna 3BM unm 6a3bl JaHHbIX MpU YCJI0BUW, 4TO 3Ta Konus
npefHasHayYeHa TONbKO [ANA apXMBHbIX Lenen uavm A1A9 3aMeHbl MNpaBOMepHO npuobpeTeHHOro
3K3eMnagpa B C/y4asax, Korga TaKoM 3K3eMnasp YTepsH, YHUYTOXEH Wau CcTan HenpurogeH Aansg
ncnosib3oBaHms. MNpu 3ToM Konus nporpamMmmbl oas 3BM nnm 6a3bl AaHHbIX HE MOXKET BbITb NCNOJIb30BaHa
B MHbIX LEensx, 4em uean, ykasaHHble B NoANyHKTe 1 HacTOoSALWero NyHKTa, N AOJI)KHA OblTb YHNYTOXXEHA,
€CNn BNlafeHNE 3K3EeMIMIAPOM TaKMX NPOorpamMmbl Ui 6asbl AaHHbIX MepecTano 6biTb NPaBOMEPHbIM.

2. Jlnyo, npaBoMepHO Biajelollee 3K3eMMNAapoM nporpammel gns 3BM, Bnpase 6e3 cornacus
npasoobnagatensa m 6e3 BbiNaaTbl AOMNOJHUTESNIbHONO BO3HArpakKAeHWs mn3ydaTb, MCCAedoBaTb WA
NCNbITbIBaTb (PYHKLUMOHMUPOBAHME TaKOW MpoOrpamMMbl B LENSX onpefnesieHns unaen v npuHLKUNos,
nexawmx B ocHoBe ntoboro snemeHTa nporpammbl gna 3BM, nyTtem ocywiecTBieHUa LEeWCTBUNA,
npenycMoOTPEHHbIX NoANYHKTOM 1 NnyHKTa 1 HacToAwen cTaTbu.

3. Jlnuo, npaBoMepHO BrajeloLlee 3K3eMNNapoMm nporpammel gns 2BM, Bnpase 6e3 cornacus
npasoobnagaTtensa n 6e3 BbiNAaTbl 4ONOJHUTENLHONO BO3HArpaXkaeHns BOCNpon3BecTu n npeobpasoBaTb
06BbEKTHBIN KOO B UCXOOHbIN TEKCT (4EKOMNUANPOBaATbL Nporpammy gasa 3BM) nam nopyymTb UHLIM AnLam
OCYLLEeCTBUTb 3TWU AENCTBUSA, €CNIN OHN HEeoBXoOUMbl AN OOCTUMXKEHMSA CNOCOOHOCTU K B3aUMOAENCTBULO
He3aBUCUMO pa3paboTaHHOM 3TUM AMLOM MNporpaMmmbl ana 3BM c gpyrumm nporpamMmamMin, KoTopble
MOryT B3aMMOAEeNCTBOBaTb C AEKOMMUINPYEMON NMPOrpamMMon, Npu cobageHnn cnenyowmnx yciaoBuii:

1) nHpopmaums, HeobxoommMasa oNsa OOCTUIXKEHUSA CMOCOBHOCTM K B3auMOLENCTBUIO, paHee He Bbina
OOCTYMHa 3TOMY NMLYy N3 OPYrUX NCTOYHNKOB;

2) yKa3aHHble OeNCTBUA OCYLLECTBASAIOTCA B OTHOLUEHUM TOJIbKO TeX YacTel AEeKOMMNUANPYyeMOWn
nporpamMmmel gna 3BM, kKoTopble He0OX0aNMbI A1 AOCTUXKEHNA CNOCOBHOCTU K B3aMOOENCTBUIO;

3) nHgopmMaumsa, NoayYeHHan B pesysbTaTe AEKOMMUINPOBAHUSA, MOXXET UCMNOJIb30BaTbLCA NNLWb AN1A
OOCTMXXEeHUA CnocobHOCTM K B3auMMOAEWCTBUIO He3aBUCUMMO pa3paboTaHHOW mnporpaMmmbl ans 3BM c
ApYrMMun rnporpamMMamMuy, He MOXXeT nepenaBaTbCA WHbIM NMUaM, 3a UCKJYEHMEeM csly4aeB, Korga 3To
HeobxooumMo pNaa  OOCTMXKEHMSA ChoCOBHOCTM K B3auMOOENCTBUID He3aBUCUMMO pa3paboTaHHON
nporpammbl ana 3BM ¢ gpyrumm nporpaMmMaMu, a TakXe He MOXeT UCMOoAb30BaTbCsA AN pa3paboTkum
nporpamMmmbl gna 3BM, no cBoeMy BuAy CyLLECTBEHHO CXOXXEW C OEKOMNUANPYEMOW mporpamMmmon gas
9BM, wanm [Onsa OoCywecCcTBAEeHUA Apyroro AencTBMA, Hapyllalwero WCKAKYUTesbHOe TMpaBO Ha
nporpamMmmy ons 3BM.

4. MNpuUMeHeHne MONOXKEHNI, MPegyCMOTPEHHbIX HacTOALWEN CTaTben, HE O0JIKHO MPOTUBOPEYUTb
06bIYHOMY WCMOSIb30BaHUIO MnporpaMmbl anaa 3BM wnnm 6a3bl JaHHbIX W HE [OOJ/KHO YLEMAATb
HeoboCcHoBaHHbLIM 06pa30M 3aKOHHbIE MHTepeCkl aBTopa WK MHOro NpasoobnagaTens.

(B pea. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-03)

CpOK OXpaHbl WUCKAKYUTENbHOrO MpaBa Ha Npoum3BedeHune, MpeayCcMOTPEeHHbIM cTaTben 1281,
MPUMeHseTCs B CayYasaX, Korga NATUAECATUNETHUA CPOK OENCTBUA aBTOPCKOro npaBa WIN CMEMXHbIX
npaB He uctek K 1 aHBapsa 1993 roga (PenepasbHbin 3akoH oT 18.12.2006 N 231-P3).

CtaTtbsa 1281. Cpok OeNCTBUSA NCKJTIOYNTENIBHOIO NMpaBa Ha Npon3BegeHue

1. WcknoumTesnbHOE MpaBO Ha Mpou3BefeHMe [eWCTBYeT B Te4vyeHMe BCEeW >XKU3HU aBTopa U
cemMnpecsiTu neT, cumTtasn ¢ 1 sHBapsa rofa, cleayiouero 3a rogoM CMepTy aBTopa.

NckntounTenbHoe NpaBo Ha Npov3BeAeHne, Co3faHHOe B COABTOPCTBE, AENCTBYET B TeYEeHUe BCel
)KU3HW aBTOpa, MEepexMBLUEro [APYrvx COABTOPOB, M CEMUAECATUM NeT, cyuTas ¢ 1 sAHBapsa ropa,
cnefyroLlero 3a rogqoM ero cMepTu.

2. Ha npousBepeHne, 06HapoOLOBaHHOE AHOHWMHO WAW MNOoA4 TMCEBAOHWMOM, CPOK AEeNCTBUS
NCK/IOYMTENBHOIrO MpaBa UCTEKAeT Yepe3 CeEMbAECHAT NeT, cymTas ¢ 1 sHBapsa roga, clenylowero 3a
rofloM ero npaBoMepHoro obHapoAoBaHUs. ECiM B Te4yeHMe yKasaHHOro Cpoka aBTOp Mpou3BedeHus,
06HapoAOBaHHOr0 aHOHMMHO WM MNOJA NCEBAOHUMOM, PAacCKpPOET CBOK JINYHOCTb WM €ro JINYHOCTb He
byneT najsiee OCTaBNATb COMHEHWIA, UCKOYMTEeNbHOe npaBo OyneT OeicTBOBaTb B TeYEHMWE CPOKa,
YCTQHOBJ/IEHHOr 0 MNYHKTOM 1 HacTosIWeEeN CTaTbu.

3. UckntounTensHoe npaBo Ha npousBeneHne, obHapoL0BaHHOE MOC/ie CMEPTU aBTopa, AeACTByeT
B TeYyeHMe ceMuaecaTu NeT nocse o6HapoOoBaHWS Mpou3BedeHUsd, cymTas C 1 sHBapa ropaa,
cnepyrollero 3a rogoMm ero obHapo4oBaHWUs, NpU yCJIOBUM, YTO npou3BendeHne 6bi1o 06HapoaoBaHO B



TeyeHne ceMnpecaTun 1eT nocsie cMepTn aBTopa.

4. Ecnhn aBTOp npou3BeneHns Obll penpeccnpoBaH U MNOCMEPTHO peabunmTnpoBaH, CPOK LENCTBUSA
NCKNIOYNTENIbHOINO MpaBa CYMTAETCH MPOAJIEHHLIM W CEMbOECAT NEeT ucHucnawTca ¢ 1 saHBaps roga,
cnepyoulero 3a rogom peabunntaunm aBTopa Npon3BeneHns.

5. Ecnn aBTop paboTan Bo BpeMs Benukon OTe4YeCTBEHHOW BOWHbLI UK y4YacTBOBaJl B HeW, CPOK
OENCTBUSA UCKJIIOYNTENIbHOIO MNpaBa, YCTAHOBJIEHHLIN HACTOSALEN CTaTbeW, YBEMNYMBAETCHA Ha YeTbipe
roga.

CtaTbs 1282. Nepexon nponsseneHns B obuiecTBEHHOE A0CTOSHNE

1. Nocne nNpekpalleHnsa OeNnCTBUS UCKITIOYNTEIbHOrO NpaBa NPouU3BedeHE HaYKN, nnTepaTypbl Nan
NCKYCCTBa, Kak obHapoaoBaHHOe, Tak N HeobHapogoBaHHOe, NnepexoanT B obuecTBEHHOE AOCTOSAHME.

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)

2. MNMpounseepeHune, nepeweplee B obwecTBeHHoe AOCTOAHUE, MOXXeT CcBOHOOHO MCMOAbL30BaATbLCA
nobbIM nnuoMm 6e3 ybero-nmbo cornacus nnm paspelwieHns n 6e3 BbinNaaTbl aBTOPCKONO BO3Harpa)kaeHus.
Mpwn 3TOM OXPaHAOTCSA aBTOPCTBO, UMSA aBTOpPa U HEMPUKOCHOBEHHOCTb NMPOnN3BeAEeHUS.

3. Nepewepawee B obuwiecTBeHHOe [0CTOsSHME HeobHapoAoBaHHOE NpousBedeHne MoxxeT 6biTb
obHapogoBaHo NOb6bIM NMLOM, €CnM ToNbKOo OBHapodoBaHME MPOM3BEAEHUA HE MNPOTUBOPEYUT BOJIE
aBTOpa, ornpenesieHHO BbIPa)XeHHOW UM B MUCbMeEHHON ¢dopMe (B 3aBellaHun, NUCbMax, OHEBHUKaX U
TOMY nogobHoM).

MpaBa rpakxAaHwHa, KOTOpPbIN NpaBoMepHO obHapoLoOBasN Takoe Mpou3BedeHMne, ONpenensTcs B
COOTBETCTBMU C rnaBon 71 HacTosawero Kogekca.

CtaTbsa 1283. lNepexon NCKAOYNTENBLHOMO NpaBa Ha Npomn3BeneHne No HacneacTBy

1. UcknounTensHoe nNpaBo Ha Npov3BeeHne NepexognT Nno HaciencTsy.

2. B cnyvasax, npenycMoTpeHHbIX cTaTbenm 1151 HacToswero Kopekca, BXxogswee B COCTaB
HacneacTBa UCKOYUTENIbHOE MNpPaBO Ha Mpou3BefeHVe NpekpallaeTca v rnpousseneHne nepexonuTt B
obuwecTBeHHOe OocTosiHMe. pn 3TOM B C/lly4ae CMEPTU OOHOr0 M3 COaBTOPOB UCKIOYUTENIbHOE MpPaBO
npekpawlaeTcsa B YaCTu NpuHagsexxallero emy npasa, eCc/im rnpomsseneHne CoCTOUT U3 YacTen, Kakpas
N3 KOTOPbIX MMEET CaMOCTOoATENIbHOEe 3HayeHue, nnbo, ecnn npomssegeHne obpasyeT Hepa3pbiBHOE
uesoe, [00N4 yMeplLlero coaBToOpa B WCKJIOYUTESIbHOM TrpaBe repexonuT KO BCEM [epeXMBLUUM
COaBTOpaM B paBHbIX OOJAX.

(B pen. PepepasnbHOro 3akoHa ot 12.03.2014 N 35-93)

CtaTtba 1284. ObpalleHne B3biCKaHMA Ha MCKAOYUTENbHOE MpaBO Ha Mpou3BedeHMe M Ha MNpaBo
MCMNOJIb30BaHNSA NMPOU3BEAEHNSA MO JINLEH3UN

1. Ha npuHagnexxalliee aBTOPY UCKJOYMTENIbHOE MPaBoO Ha Mpou3BefeHne obpalleHne B3bICKaHUSA
He [OMyCKaeTCs, 3a WUCK/YeHMeM cnydasa obpalleHnsa B3biICKaHMSA MO AOroBOpy 3ajiora, KOTOpbIf
3aKJIl04EeH aBTOPOM M NpeaMeTOM KOTOPOro SBASEeTCA YKa3aHHOe B AOrOBOpe N NpuUHagsiexkalliee aBTopy
NCKNI0YNTESIbHOE MPaBO Ha KOHKPeTHoe npousBedeHne. Ha npaBa TpeboBaHMA aBTOpa K APYrMM avuam
Mo porosopamMm 06 OTYY)XOEHUM WCK/OYUTESIbHOrO MpaBa Ha MNpou3BeAeHME U MO JINLEH3NOHHbLIM
OOroBopaM, a TaKXe Ha [oXoAbl, MOoJIyMeHHble OT WCMONIb30BaHUS MNpPoOu3BeneHns, MOXeT ObiTb
obpalleHo B3bICKaHuMe.
(B pen. ®epepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

Ha wckniountensHoe npaso, NpuHagnexallee He caMOMy aBTOpPY, a OPYroMmy nuvuy, M Ha rpaso
MNCMNOJIb30BaHMA NPON3BeAEHNS, NPUHAANEXallee NMLUEH3NaTy, MoXXeT bbiTb 06pallleHO B3biCKaHMeE.

MpaBnna ab3aua nMepBOro HacTOAWEro NyHKTa PacnpOCTPaHATCA Ha Hac/ledAHWKOB aBTopa, UX
Hac/NeJHVKOB M TaK gasee B Npeaenax Cpoka AeNCTBUS UCKOYMTENIbHOro npasa.

2. B cnyvae npofaku npuHapiexallero nuMueH3naTy npaBa WCNOJNb30BaHUS Mpou3BeneHus ¢
nybanYHbIX TOProB B Uensx obpalleHns B3bICKAHUA Ha 3TO MpaBO aBTOPY MNpenocTaBnsaeTcs
npenMyLecTBEHHOE NpaBo ero npnobpeTeHuns.

CTtaTtbs 1285. lorosop 06 OTYY>XAEHNN NCKIOYNTENBLHOMO NpaBa Ha Npon3BeaeHne

HOorosop 06 OTYY)XAEHUW UCKIIOYMTENIbHONO nMpaBa Ha MNpovM3BeAeHUe He MNOANeXUT
rocyapCTBEHHON perucrpaumm, Tak Kak A1 BO3HMKHOBEHWUS, OCYLLEeCTBAEHUA U 3aWnTbl aBTOPCKUX
npaB He TpebyeTcsa perncrtpauuna npovssegeHns mnam cobnogeHne Kakux-nubo MHbIX hopmanbHOCTeNn
(NYHKT 2 cTaTbu 1232, NnyHKT 4 cTaTbn 1259 HacTosAwero Kogekca).

Mo porosopy 06 OTHYXOEHUN WNCKNIOYUTENIbHOIO MNpaBa Ha Mnpoun3dBeaeHme aBTop WIN MHOW
npaBooﬁna,u,aTenb nepepaeTt nin O6ﬂ3yeTCFI nepenaTtb NpuHagnexalliee eMy UCKJTIOYNTEJIbHOE MPaBO Ha



nponsseneHme B NOJIHOM obbveme npmoﬁpeTaTenro TaKoro rnpas.a.
CtaTbsa 1286. JINLEH3NOHHbLIN OOroBop o npepgocTtasyieHNN NnpaBa NCMNOJib30BaHNA Npon3seneHnNA

1. Mo NMUEH3NOHHOMY [0roBOPY OfHAa CTOPOHA - aBTOP WM WHOW nMpaBoobnagaTens (AMUEH3Map)
npenocTasnset nnbo obsasyeTcs NpefocTaBuTb APYroi CTOpoHe (JIMUeH3MaTy) NpaBo WCMosib30BaHuS
3TOro npon3sseneHmMa B YCTaHOBJIEHHbIX AOrOBOPOM npenenax.

JINLEH3MOHHLIA OOroBOp O NMpPenoCTaB/ieHUM MNpaBa MCNOJIb30BaHUA MPOU3BEOEHUSA HE MOONEXUT
rocyfapCTBEHHOW perncTpaumun, Tak Kak AN BO3HUKHOBEHUS, OCYLLECTBJIEHMSA U 3aWUTbl aBTOPCKUX
npaB He TpebyeTca perncrpauma npovsseneHns nam cobnogeHne Kakux-nmbo MHbIX opMasibHOCTEN
(NyHKT 2 cTaTbu 1232, NnyHKT 4 cTaTbn 1259 HacTosAwero Kogekca).

2. JINUEeH3NOHHbIA A0roBOp 3akJlo4aeTCsa B NMCbMeHHON hopme. [loroBop 0 NpefocTaBAeHUN rnpasa
NCMOJIb30BaHUA NMPOU3BEAEHNSA B NEPNOANYECKOM MNeYaTHOM M3OaHUN MOXKET ObiTb 3aK/o4YeH B YCTHOM
dhopme.

3. B BO3Me34HOM NULEH3MOHHOM [OroBope AO0JKeH O6biTb yKasaH pa3Mep BO3HarpakAeHusa 3a
MCroJsib30BaHMe Npomn3BefeHUs Uin rnopsagok NCHNCIEHMUSA TaKOro BO3Harpa>KaeHus.

(n. 3 B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

4. Nonb3oBaTento nporpamMmmbl gnsa 3BM mnnn 6a3bl 4aHHbIX Hapagy C NpaBaMu, NpMHaaneXxawmnmm B
cuny ctatbn 1280 HacTosiwero Kogekca, No JIMLEH3NOHHOMY [OOroBOpPY MOXXeT OblTb NpenocTaBieHO
MpaBO WCMOJIb30BaHWA MporpamMmmbl onsg 3BM wunm 6a3bl OaHHbIX B MNPeayCMOTPEHHbIX O0roBOPOM
npepenax.

(n. 4 B pen. ®PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

MpaBuna nyHKTa 5 cTaTbM 1286 MPUMEHSATCA K JIMLEH3WNOHHBLIM [OOroBopaM, NpenlioXXeHus o
3aKJIIOYEHNN KOTOPbIX CAeslaHbl Nocsie OHA BCTYrJieHns B cuny depepanbHoro 3akoHa ot 12.03.2014 N
35-03.

5.  JINUEH3MOHHbIK  [JOroBop C nMoJsb3oBaTesieM O  NpefocTaBsieHUM  eMy  MNpPoCcTon
(HEMCKNIOYNTENBHOWN) NNLEH3MN Ha NCNOJIb30BaHMe nporpaMmmbl ons 3BM nnm 6asbl 4aHHbIX MOXET ObiTb
3aKJIl04YeH B yNpouweHHOM nopsgke.

JINUEH3MOHHLIA  OOrOBOP, 3aKJ/OYaeMbli B YMNPOLEHHOM TMOpsAAKe, $BJASETCA OOroBOPOM
NMPUCOEANHEHNS, YCNOBUA KOTOPOro, B YaCTHOCTW, MOryT ObiTb WU3N0)XXeHbl Ha npunobpeTaemMom
ak3emnaape nporpamMmmbl oas 3BM mnum 6a3bl gaHHbIX 160 Ha yrNakoBKe TaKoro aK3eMrnisipa, a TakxXe B
3NEeKTPOHHOM BuAe (NYHKT 2 cTaTbu 434). Havano mcnonb3oBaHUs nporpaMmmbl ans OBM unm 6a3bl
OaHHbIX MoJib30BaTesIeM, KakK OHO ornpepenseTcsd yKa3aHHbIMW YyCNOBUSAMK, O3HAYaeT ero corjlacme Ha
3aKJllo4eHWe foroeopa. B 3Tom cnyvyae nucbMeHHas hopMa AOroBopa cYMTaeTcs cobnogeHHON.

JINLEH3MOHHBLIA A0roBOp, 3aK/l0YaeMbIA B YNPOLEHHOM nopsake, anseTca 6e3Bo3Me3fHbIM, eCin
OO0roBOPOM He NMpenycMoTPeHO UHoe.

(n. 5 BBeaeH degepabHbiM 3aKoHOM 0T 12.03.2014 N 35-03)

CtaTtba 1286.1. OTKpbITasa AULEH3MA Ha MCMOJZIb30BaHME MNPOU3BEAEHUS HAaYKW, nTepaTypbl Uan
NCKYCCTBa

(BBegeHa depnepanbHbIM 3aKOHOM OT 12.03.2014 N 35-93)

1. JINuEeH3NOHHbIN AO0roBop, MO KOTOPOMY aBTOPOM WM UHbIM NpaBoobnapaTtenem (MUEH3NapoM)
npenocTtaBaseTca JUuUeH3naTy npoctasd (HeucknawymTenbHasd) NNUEeH3Usa Ha  MCNoJib30BaHMe
Mpon3BeAeHNs HaykKu, AuTepaTypbl MAN WUCKYCCTBa, MOXEeT ObiTb 3akKJlo4eH B YyMNpoLleHHOM nopsaake
(oTKpbITas nnMuUeH3nsg).

OTKpbITasa NMUEH3NA SBNSETCA OOrOBOPOM rMnpucoeanHeHus. Bce ee ycnoBuma [O/MKHbl ObiTb
OOCTYMHblI HeonpeaesieHHOMY Kpyry auL 1 pa3sMelleHbl TakuMm obpa3om, 4Tobbl IMLEH3NAT 03HAKOMUIICA
C HAMM nepen Ha4asoM MCNOJSIb30BaHWUSA COOTBETCTBYKOLWEro rnpomsBeneHus. B OTKPbITON JNLEH3UU
MOXET coOep)XaTbCA yKa3aHMe Ha OEeNCTBUSA, COBEPLUEHME KOTOpbIX OyOeT cHYMTaTbCA akuenTom ee
ycnoBui (ctaTbsa 438). B 3ToM cnydyae NnucbMeHHas popMa AOroBopa cY4MTaeTca cobniogeHHON.

2. MpeoMeToM OTKPbITOM NMLEH3UN SABASETCA MpaBO WCMNOJb30BaHUS MNPOU3BEOEHUA HayKW,
INTepaTypbl NN NCKYCCTBA B NpeayCMOTPEHHbLIX 4OrOBOPOM npenesax.

JlnueH3snap MoxeT NpefocTaBUTb JIMLEH3MaTy MpaBO Ha WUCMNOJIb30BaHME MNpUHagexxawero emy
npon3ssefeHna oNas co3faHusa HOBOro pesyfibTaTa UHTeNIeKTyalbHOW AeATeslbHOCTWU. B faHHOM chnydae,
€CJIN MHOE He NPefyCMOTPEHO OTKPLITOW JINLEH3UEN, CHNTAETCHA, YTO JIMLEH3MAp caeslan npeasoxXeHue
3aKJI04YNTb OOroBop (MYHKT 2 cTaTbu 437) 06 MCNONb30BaHUM MNpUHAAJIEeXallero eMmy npousBeneHus
nobbiM  NMuaM, KenawuwiMM  UCMOJIb30BaTb HOBbIM pe3ynbTaT MWHTENNIeKTYaslbHON [OesATesIbHOCTH,



CO30aHHbIA JIMLUEH3MAaTOM Ha OCHOBE 3TOro MNPOM3BEAEHUSA, B MNpedeniax M Ha YCNOBUAX, KOTOpble
NPeaycMoOTpPeHbl OTKPbLITON JINUEH3MEN. AKLENT TakKoro npenslioKeHus CYUTaAEeTCA TaKXXe aKLenToMm
NPeanoXXeHns NnULeH3napa 3akaYnTb JNLEH3UOHHbBIN 4OMOBOP B OTHOLLEHNN 3TOr0 NPon3BegeHuns.

3. OTKpbITas nnMueH3ns aenseTcs 6e3803Me3QHON, ecin et He NPeayCcMOTPEHO UHOE.

B cnyvae, ecnm CpoK OEeNCTBUSA OTKPbLITONM JIMLEH3NUN He ornpedesieH, B OTHOWEHUM NporpamMm gas
9BM un 6a3 gaHHbIX OOFOBOP CYMTAETCSH 3aKJIIDYEHHbLIM Ha BECb CPOK AENCTBUSA UCKIIOYUTENIBHOMO NMpaea,
a B OTHOWeHn Aopyrnx smaos I'IpOVIBBe}J,eHVIIZ OOroBop CHNTaeTCd 3akK/l04eHHbIM Ha NATb NeT.

B cnydae, ecnm B OTKPbLITOM JMUEH3UM HE YyKa3aHa TeppuTopus, Ha KOTOpPOW Q[OOMycKaeTcs
MCNOJIb30BaHNE COOTBETCTBYIOLWEr0 NPON3BEAEHNS, TAKOE NCMOJIb30BaHME OOMYCKAeTCH Ha TeppuTopuun
BCEro mupa.

4. JlnueH3nap, nNpenocTaBUBLUMN OTKPLITYIO JINLUEH3UI0, BrpaBe B OAHOCTOPOHHEM Mopsake
MOMHOCTbIO MM YAaCTUYHO OTKasaTbCA OT gorosopa (NyHKT 3 cTaTbu 450), ecnn nuueHsmaT byper
npenocTaBaAsaATb TpPeTbMM JMuaM MNpaBa Ha WCNOJb30BaHME MNpPUHaAAsIexXalero JnueH3napy
npomssegeHns nmbo Ha WCMNO/b30BaHME HOBOrO pe3ysbTaTa WHTENJIeKTYyasllbHON [eAaTesIbHOCTH,
CO3[aHHOr0 JIMLEH3MAaTOM Ha OCHOBE 3TOro npowu3BedeHus, 3a npenesaMmu npaB U (MAKM) Ha WHbIX
YCJ/IOBUSAX, YEM T€, KOTOPbIE MPEeayCMOTPEHbI OTKPbITOM JINLEH3NEN.

5. ABTOp nan MHOW npaBoobnagatenb B Ciyvae, eCM UCKIIYNTESIbHOE MPaBO Ha NpousBefeHune
HapyleHO HenpaBOMEPHbLIMUW OENCTBUAMU MO MNPEAOCTaB/AEHUID WIN  WCMOSb30BaHUIO OTKPbITON
nvueH3un, BnpaBe TpeboBaTb MPUMEHEHMS K HapPYWMWUTENo Mep 3aluTbl UCKAYUTENIbHOro npasa B
COOTBETCTBUM CO CTaTben 1252 HacTosawero Koaekca.

CtaTbs 1287. Ocobbie ycnoBusa n3pnaTtesibCKOro JIMLEH3UOHHOIo A0roBopa

1. Mo poroeopy 0 NpenocTaBsIeHUN NpaBa NUCMNOJIb30BaHNA NMPOU3BeaEeHNS, 3aKI04YEeHHOMY aBTOPOM
UM NHbIM nNpaBoobnagaTenemM C n3gaTtesieM, TO €CTb C JINLLOM, Ha KOTOpPOEe B COOTBETCTBUM C AOrOBOPOM
Bo3slaraeTcs 064a3aHHOCTb M3aaTb NpousBedeHne (M3aaTeNIbCKUA NNLEH3VOHHbLIA OOroBOpP), JINLEH3NAT
0653aH Ha4aTb WCMOSb30BaHWE MPOU3BEOEHMSA HE MO3[HEe CpOKa, YCTaHOBMEHHOro B pgorosope. lpu
HEeNCnoJsIHeHMN 3ToN 0653aHHOCTU NULEH3Map BMNpaBe OTKa3aTbCsa OT Aorosopa 6e3 Bo3MelleHUS
JMLEH3MAaTy NMPUYNHEHHbBIX TaKMM O0TKa30M YObITKOB.

B cnyyae oTCyTCTBUSA B 4OrOBOPE KOHKPETHOIN0 CPOKa Havajla NCMoJib30BaHUSA NPOM3BedEeHNS Takoe
NCrnosib3oBaHe O0J1XKHO ObITb Ha4yaTo B CpOK, 00bIYHbIN ana 0aHHOIro Buaa np0|/|3Bep,eH|/||7| n cnocoba umx
MCNosb30BaHMSA. Takol OOroBop MOXET ObiTb PAaCTOPrHYT JIMLEH3MAapPOM MO OCHOBaHWSM KU B nopsanake,
KOTOpble NpenycMoTpeHbl cTaTben 450 HacToAwero Kogekca.

2. B cnyyvae pacTop)XeHusa m3faTesibCKoro JIMLEH3WOHHOro A0roBopa Ha OCHOBAHWW MOJIOXKEHUMN,
npPenycMoOTPEHHbIX MYHKTOM 1 HacTosiwen CcTaTbW, NuuUeH3nap BnpaBe TpeboBaTb BbIMJATbl €My
BO3HarpakaeHus, npefyCcMoTPEHHOro AaHHbIM 4OrOBOPOM, B MOJIHOM pa3Mepe.

CtaTbsa 1288. [loroBop aBTOPCKOro 3akasa

1. No poroBopy aBTOPCKOro 3aka3a ofHa CTopoHa (aBTop) obsa3yeTca MO 3aKa3y APYron CTOPOHLI
(3aka3ymka) co3gatb obycnoBneHHOE LOrOBOPOM MPOM3BEAEHMNE HAyKW, NTepaTypbl UM UCKYCCTBaA Ha
MaTepunasibHOM HOCUTENe WA B MHOW chopMme.

MaTepuasabHblin HOCUTENb NPOU3BEAEHMA NepefaeTcs 3aka34ynky B COBCTBEHHOCTb, ecau
cornaweHmneM CTOpPOH He NpefycMOTpEeHa ero nepefada 3akasqynmky BO BpeMEHHOE MNoJsib30BaHMe.

JoroBop aBTOPCKOro 3akasa fBJSeTCs BO3Me3[HbIM, €eC/qu corjaleHmeMm CTOPOH He
npeaycMoTpeHOo NUHoe.

2. JloroBopoM aBTOPCKOro 3aka3a MOXeT ObiTb NpeaycMOTPEeHO OTYYyXAEHUE 3aKa3yuKy
WCKNIOYNTENIbHOMO MpaBa Ha MNpou3BefeHMe, KOTOpoe [OO/PKHO ObiTb CO34aHO aBTOPOM, WIN
npenocTaBieHNe 3aKa34yuky rnpaBa MCNOJSIb30BaHUSA 3TOM0 NPou3BefeHNA B YCTAaHOBNIEHHbIX LOMOBOPOM
npepenax.

3. B cny4vae, kKorga [OroBop aBTOPCKOrO 3akKasa npeaycMaTpuBaeT OTYYXOEHWE 3aKa3yunky
WNCKIOYNTENIBHOrO MpaBa Ha MNpou3BedeHWe, KOTOpoe AOJ/IKHO ObiTb CO3[4aHO aBTOPOM, K TaKoMy
OOroBOpy COOTBETCTBEHHO MPUMEHSTCA MpaBuaa HacTosawero Kogekca o goroBope 06 OTYy)XOEeHUU
VNCKNIOYNTESIbHOMO Npasa, ec/in U3 cyuw,ecTsa AOrOBOpPa He BbiTEKaeT MHoe.

4. Echv OOroBop aBTOPCKOro 3akKa3a 3akJ/ilo4eH C yCJIOBUEM O MPeaoCTaB/IEHUMN 3aKa3yuKy npasa
NCMNOSIb30BaHMA MNpPoOu3BEAEeHMA B YCTAHOBJIEHHbIX [OOroBOpoOM rpefesax, K TakoMy [OroBopy
COOTBETCTBEHHO MPUMEHSAIOTCA MOJIOXKEHUSA, NPefyCMOTpeHHble cTaTbaMm 1286 n 1287 HacToswero
Kopekca.

CtaTtbsa 1289. Cpok nucnosHeHUsa JOroBopa aBTOPCKOro 3akasa

1. MNpownsBeneHne, co3faHne KOTOPOro NMpenycMOTPEHO LOroBOPOM aBTOPCKOro 3akasa, AO0JIKHO
ObITb NepeflaHo 3aKa34MKy B CPOK, YCTAHOBJIEHHbII JOrOBOPOM.

[loroBop, KOTOpbLIA He MpeayCcCMaTPUBAET N He MO3BOJISeT ONpeaesiuTb CPOK ero UCMOJSIHEHUS, He
CYMTAETCS 3aKJIOYEHHbIM.



2. B cnyvae, korpa CpoOK WCMOJSIHEHUS [OroBOpa aBTOPCKOrO 3akasa HacTynwus, aBTopy npu
HeobXxoAMMOCTM U MPU HaJNYUU YBa>KUTEJIbHbIX MPUYMH O1s 3aBepLlUeHUsl CO34aHMs Npou3BeaeHUs
npenocTaBNAeTcsa OOMNONHUTENbHbLIA NIbFOTHbLIA CPOK MPOAO/IKUTENBHOCTbIO B OHY Y4EeTBEpPTYH YacTb
CpOKa, YCTAHOBMIEHHOro AN MCMOJHEHWS [OOroBOpa, €C/M COrJlalleHMeM CTOPOH He MnpeaycMOTPEH
6oniee ONMTENbHbIN NIbIOTHLIA CPOK. B cinyyasnx, NpeayCcMoTpeHHbIX MYHKTOM 1 cTaTbn 1240 HacTosLlero
Konekca, 3To npaBuio NpMMeHSeTCs, €C/ZIN MHOE He NpelyCMOTPEHO AOrOBOPOM.

3. Mo ncTe4YeHUN NbrOTHOrO CPOKa, MPEeAoCTaB/IEHHOr0 aBTOPY B COOTBETCTBUM C MYHKTOM 2
HaCTosILLENA CTaTbW, 3aKa3ynK BrNpaBe B OJHOCTOPOHHEM MOpPsSAKe OTKa3aTbCs OT OOroBOpa aBTOPCKOro
3aKkasa.

3aKa34yMK TakK)Xe BrpaBe O0TKa3aTbCA OT [OroBopa aBTOPCKOro 3akKa3a HernocpencTBEHHO Mo
OKOHYaHUWN CPOKa, yCTAHOB/IEHHOr0 AOrOBOPOM AJ1S €r0 UCMOJIHEHWS, €CIN IOFOBOP K 3TOMY BPEMEHU He
WCMOMIHEH, @ W3 €ero YC/I0BMIA SIBHO BbITEKAET, YTO MPX HapyLWEHWN CPOKa WCMOSHEeHMs [orosopa
3aKa34uK yTpavynBaeT UHTepec K [0roBopy.

CtaTbsa 1290. OTBETCTBEHHOCTb MO AOrOBOPaM, 3aKJl04aeMbIM aBTOPOM MNpPon3BeneHns

1. OTBeTCTBEHHOCTb aBTOpa MO [HO0roBopy 06 OTYY)KAEHUM WCK/IIOYUTENIbHOrO MpaBa Ha
npowseeneHne 1 no ANLEH3NOHHOMY [OroBOpY OrpaHMyYeHa CyMMOW peasnibHoro yuiepba, NnpuYnHeHHoro
LPYro CTOpOHe, eC/M OrOBOPOM He NpefyCMOTPEH MEHbLUMA pa3Mep OTBETCTBEHHOCTU aBTopa.

2. B cnyvyae HeuCnosIHeHUS WU HeHapsiexallero MCNoJjiIHeHWs AOroBopa aBTOPCKOro 3akasa, 3a
KOTOpOe aBTOP HeCceT OTBETCTBEHHOCTb, aBTOp 0653aH BO3BPaTUTb 3aKa34yMKy aBaHC, a TakXXe ynnaTuTb
eMy HeyCTOWKy, ec/M OHa MpenycMOoTpeHa AOoroBopoM. MNpu 3TOM o6LWWUIA pa3Mep yKasaHHbIX BbINJaT
OorpaHMyeH CyMMOoW peanbHoOro yuiepba, NPUYNHEHHOIO 3aKa34mKy.

CraTbs 1291. OTuy)XOeHne opuUrnHana rnponssefeHns N NCKNYnUTebLHOE NPaBo Ha NpoussefeHne
(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-03)

1. Mpn OTYY>XAEHUM aBTOPOM OpUrMHaNla MPOU3BEOEHMUS (PYKOMUCK, OpUrMHana npousBedeHus
XKUBOMUCK, CKYNbMTYpPbl 1 TOMY NMog06HOro), B TOM YUCAe NPU OTYYKAEHUN OpUrMHana Npon3BeaeHuns no
[0roBOpPY aBTOPCKOrro 3akasa, UCKAYUTEeNbHOE MPaBo Ha Npom3BedeHne CoOXpaHsaeTCcs 3a aBTOPOM, ec/u
OO0roBOPOM He NMpenycMoTPeHO UHOoe.

Mpn O0THY>XOEHUN OpUTrMHaNa Npon3BedeHNs ero cobCTBEHHMKOM, 0b6afaloWnM NCKIYNTESbHbBIM
MpaBOM Ha Mnpou3BedeHue, HO He ABJSAILLMMCA aBTOPOM MPOU3BELEHUS, UCKIOYUTENIbHOE MPaBO Ha
npousBefeHNe rMepexoauT K npuobpeTaTento oOpurMHana npou3BeAeHNs, €eCcqiu  OOroBOpPOM He
rnpenycMoOTPEHO UHOoe.

MpaBnna HacToALLEro NyHKTa, OTHOCALLMECS K aBTOPY NpPOU3BeAEHMWs, pacrnpoCTpPaHAITCA Takxe
Ha Hac/NegHWKOB aBTOpa, UX HaCNIeAHNKOB U TaK Jafiee B npefesiax Cpoka AENCTBUSA UCKIYUTENBHOIMO
rnpaBa Ha npou3BeneHune.

2. B cnyyae, ecnm NCKAOYMTENbHOE MNPaBO Ha NpousBejeHne He nepewsio K npuobpetaTtento ero
opurvnHana, npuobpetatens 6e3 cornacusa aBTopa MAM MHOro npasoobnagatens un 6e3 BbiNnaTbl eMy
BO3Harpa>kAeHns Brnpase 4EMOHCTPUPOBaThL NpnobpeTeHHbIn B COBCTBEHHOCTL OpUrMHan Npon3BeneHus
M BOCNPOM3BOOUTbL €ro B KaTaJjlorax BbICTAaBOK M B MU3AAHUAX, MOCBSALWEHHbIX €ro KOJIIeKUMKn, a Takxe
nepefaBaTb OpuUrnHan MpPoOU3BEAEHMNA ON8 [OEMOHCTPauMW Ha BbiCTaBKax, OpPraHM3yeMbiX LPYyruMu
anuamn.

MprnobpeTaTens opurnHana rnpousseneHns n3obpasnTenbHOro UCKYCCTBa uUan oTorpadnuyeckoro
npoun3BeLeHNs, KOTOpPbIN n30bpa>keH Ha 3TOM npoussefeHuun, Bnpase 6e3 cornacma asTopa WM NHOMO
npaBooﬁna,uaTenﬂ n 6e3 BbiNAaThI €My BO3Harpa>xgeHumda MncrnoJsib30BaTb 3TO Nnpon3seaneHme B Ka4decTtBe
MANICTPaLMn Npyu U3JaHUN CBOMX NNTEPATYPHbIX MPOU3BEAEHUN, @ TakKXXe BOCMPOU3BOAUTL, NYy6ANYHO
MokKasblBaTb W PaCnpoCTpaHATb 6e3 uenn misnevyeHusa Npubblan KOMMU NMPOU3BEAEHUSA, €CNIN MHOE He
npeaycMOTPEHO AOrOBOPOM C aBTOPOM AN UHbIM NpaBoobnafatenem.

MpuobpeTaTenb oTorpacrUveckoro rNpPom3BeaeHnNs, KOTOPbIN n3o0bpa>keH Ha 3TOM NpPon3BedeHUN,
TakXe BnpaBe cBOOGOAHO WMCNONb30BaTb €ro B CBA3W C W3OAHWEM MPOM3BEAEHUN, MOCBALLEHHbIX
6uorpacmn npuobpeTaTens, e€cqn WHOE He MNPefyCMOTPEHO [OFOBOPOM C aBTOPOM WM  MHbIM
obnapaTtenem npae Ha oTorpadmnyeckoe Npon3BeneHnE.

CtaTbsa 1292. NpaBo gocTyna

1. ABTOp npou3sBedeHUs M306pasnTeNbHOro UCKycCTBa BrpaBe TpeboBaTb OT coBCTBEHHMKaA
OopuUrnHana npousBedeHns NpenocTaBNeHNs BOSMOXXHOCTWU OCYLLECTBAATbL MpPaBO Ha BOCMpPOU3BeOEHME
CBOEro npousBegeHus (nNpaso goctyna). Mpu 3ToM oT cobCTBEHHMKA OpUrMHaNa NMPon3BedeHNs Hesb3s
TpeboBaTb AOCTABKM MPOU3BEAEHNS aBTOPY.

2. ABTOp nMpou3BEeOEHUs] apXMTEKTypbl BrnpaBe TpeboBaTb OT COOBCTBEHHMKA OpUTrMHana
npousBeaeHNs NpenocTaB/ieHNa BO3MOXXHOCTU OCYLLECTBAATbL (DOTO- U BUAEOCHLEMKY MPOU3BEadEeHus,
€CJZIN [OrOBOPOM He MpeayCcCMOTPEHO NHOE.



CtaTba 1293. lNpaBo cnegosaHus

1. B cny4ae OTYY)XAEHMS aBTOPOM OpUrmMHasa npounsBeneHus n3obpasnTenbHOro MCKyccTBa npu
Ka)KQoW nepenpoja>e COOTBETCTBYIOLWEro opuUrnHana, B KOTOPOM B KadeCTBe MocpefHMKa y4acTByeT
OPNONYECKOE INLO UKW MHOVMBUAYANbHbLIA NMpeanpuHuMaTesnb (B 4aCTHOCTU, ayKUMOHHbLIA OOM, rasepes
n306pa3nTeNbHOro UCKYCCTBA, Xy A0XKECTBEHHbIN CaJIoH, Mara3snH), aBToOp UMeeT NMpaBo Ha NoJsiy4eHne oT
npodaBua BO3Harpa>kAeHWs B BUOE TMPOLEHTHbLIX OTYUCAEHUA OT LUeHbl nepenpopaknm (npaso
cnepfoBaHusa). Pasmep NPOUEHTHLIX OTYUCAEHWA, YCAOBUA M MNOPSAOOK UX BbIMaTbl ONPenensoTCs
MpasuTenscTBOM Poccuinckon depgepaunn.

(n. 1 B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

2. ABTOpbl NOJb3YIOTCHA MNpPaBOM cClefoBaHUA B MNopsAaKe, YCTAaHOBJIEHHOM MYHKTOM 1 HacTosAlwen
CTaTbW, TakKXe B OTHOLIEHUM ABTOPCKUX pyKomucen (aBTorpadoB) AMTEpPATYpPHbIX N My3blKasbHbIX
npon3BeneHnn.

3. MpaBo C/efoBaHMA HEOTYY)XOAEMO, HO MePexXoanT K HacsegHWKaM aBTOpa Ha CPOK AeNCTBUSA
NCKIOYNTENbHOr0 NpaBa Ha NponsBeneHme.

CtaTbsa 1294. lpaBa aBTOpa MPOM3BEAEHUA aAPXUTEKTYpPbl, rPagoCcTPoOUTeNbCTBa WAW CagoBo-
NMapKoBOro UCKYCCTBa

1. ABTOp Npoun3BedeHUS apXUTEKTypbl, FpagoCcTpouTensCTBa WM CafoBO-MAapPKOBOro WMCKYCCTBA
MMEET WCKJI0YUTENIbHOE MPaBO WUCMOJb30BaTb CBOE MPOW3BEAEHME B COOTBETCTBMM C NMyHKTaMu 2 1 3
cTaTbun 1270 HacToswero Kogekca, B TOM 4ucse nyTeMm pa3paboTky AOKyMeHTauun oas cTpouTenbCTBa
N NyTeEM peanv3aumn apXUTEKTYPHOro, rpafoCTPOUTENIbHONO WM CafoBO-MAapKOBOro MpoeKkTa, ecnu
OOroBOPOM He NMpenycMoTPEHO UHOE.

(B pen. ®epgepanbHoro 3akoHa ot 03.07.2016 N 314-93)

Ncnonb3oBaHMe apXUTEKTYPHOro, rpafoCTPOUTENLHOrO WM Ca[AoBO-MApPKOBOro MpoekTa Ans
peann3aunm OornyckaeTcs TOJIbKO OJHOKPATHO, €C/IN MHOEe He YCTaHOBJIEHO AOrOBOPOM, B COOTBETCTBUMU
C KOTOPbIM CcO3AaH NPOeKT. MNpoeKT 1 BbIMOJIHEHHAsA Ha €ro OCHOBE AOKYMEHTauus Ons CTpOUTEeNbCTBa
MOryT ObiTb WCMNONb30BaHbl MOBTOPHO TOJILKO C COrJjlacus aBToOpa MNpPOeKTa, €C/N OOroBOPOM He
npenycMoTPEHO MHOe.

(B pen. ®epgepanbHoro 3akoHa ot 03.07.2016 N 314-93)

2. ABTOp Npou3BEOEHUNA apXUTEKTYpPbl, rPafoCTPOUTENLCTBA WIN Ca[oBO-MapKOBOro MCKYyCCTBa
MMeeT MNnpaBO Ha OCYLWECTBJEHNEe aBTOPCKOro KOHTpoONas 3a pa3paboTKoOM [OOKyMeHTauun nOns
CTpPOUTENbCTBA M NPaBO aBTOPCKOro Hafa3opa 3a CTPOUTENIbCTBOM 30aHUS UIN COOpPYXeHns nnbo nHomn
peanm3aumen COOTBETCTBYOLWEro rnpoekTa. [opagoK OCyWeCcTBAEHUS aBTOPCKOr0 KOHTPOAS W
aBTOPCKOro Hapg3opa YyCTaHaBAMBaeTcss denepajibHbiIM OpPraHoOM WCMNOJIHUTENIbHOW BAacTW Mo
ApPXUTEKTYpE U rPafoCTPONTENLCTBRY.

3. ABTOp MNpou3BEOEHUN apXUTEKTYPbl, rPafoCTPOUTENLCTBA WM CadoBO-MapKOBOro MCKYCCTBa
BrMpaBe TpeboBaTb OT 3aKa3yMKa apXUTEKTYPHOro, rpagoCTPOUTENIbHOMO WAM Ca[oBO-MapKOBOro
npoekTa MpefdocTaB/ieHWs MpaBa Ha y4yacTue B peasin3aunnm CBOEro npoekTa, eC/in AOroBOPOM He
npenycMoTPEHO MHOoe.

CtaTba 1295. Cny>xebHoe nponsBegeHune

1. ABTOpCKME NpaBa Ha NPOU3BEAEHMNE HAaYKW, TUTepaTypbl WM UCKYCCTBa, CO34aHHOE B nNpenenax
YCTaHOBJIEHHbLIX ONns paboTHMKa (aBTopa) TpyLoBbix obsa3aHHOCTen (cnyxebHoe npounsBepeHune),
npuHagnexaTt aBTopy.

2. NcknwounTtensHoe npaBo Ha cnyxebHoe npoussefeHue npuHagnexut paboTopaTento, ecau
TPYOOBLIM  MAM  FPakAaHCKO-MPaBOBLIM  OOroBOpoM Mexay paboTtogatenem M aBTOPOM  He
npesycMoTpPEHO MHOoe.

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)

Ecnn paboTopaTens B TedyeHMe Tpex JNeT CO [JHA, Korga cnyxebHoe npousseneHune 6b110
MpefocTaBJ/IEHO B ero pacnopsiKeHue, He Ha4yHeT MCMNOoJIb30BaHME 3TOro NPoOu3BedEHUs, HE nepenacTt
WNCKOYNTESIBHOE NPaBO Ha HEro ApyromMy snuy UanM He CoobLLUNT aBTOpPY O COXPaHeHUW NponsBeneHns B
TalHe, UCKYNTESIBHOE NPaBo Ha CNy>xebHoe Npon3BeneHne BO3BpaLLaeTCsi aBTopY.

(B pen. ®epnepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

Ecnn pabotopaTtenb B CpPoOK, NpedyCcMOTPEHHbIN B ab3aue BTOPOM HACTOSALLEro MyHKTa, HadHeT
NCMoJib30BaHNe Cny)XebHoro npousBeneHnNsS WM nepenacT WUCKAKYUTEsSIbHOE MNpaBo ApyromMy nauuy,
aBTOp MMeeT MpaBo Ha BO3HarpaxkaeHue. ABTop npnobpeTaeT yka3aHHOe NpaBoO Ha BO3HarpakaeHve 1 B
cnydae, Korga pabotonaTenb NPUHAN PELLEHNE O COXPAaHEHUN CYy>KebHOro Npon3BeneHns B TallHe 1 Nno
3TON nMpuUYMHE He Hayvajnl WCnonb30BaHMe 3TOro npousBedeHWs B YKasaHHbI Cpok. Pa3smep
BO3Harpa>kAeHus, yCcJIoBUA 1 NMOPSAAOK ero BbiNaaTbl paboTogaTenem onpenensoTca OOrOBOPOM MexXay
HUM 1 paboTHMKOM, a B C/lydae cnopa - CyA0M.

MpaBo Ha BO3HarpakaeHume 3a Ccny>xebHoe npou3BedeHMe HeOoTHY)XAAeMO W He rnepexoauT Mo



HacnencTBy, OAHAKo MNpaBa aBTopa MO [OroBOpY, 3akKJ/lOYeHHOMY UM C paboTomaTeneMm, N He
rMoJly4eHHble aBTOPOM A0XO04bl NepexonsaT K HaCNegHUKaM.
(ab3au BBegeH PepgepanbHbIM 3akoHOM OT 12.03.2014 N 35-03)

3. B cny4vae, ecnm B COOTBETCTBUM C MYHKTOM 2 HACTOSLWEN CTaTbW WUCKAKYUTENIBHOE MNPaBO Ha
cnyxebHoe npousBedeHue nMNpuHaONeXuUT aBTopy, paboTodaTesnb WMeeT nMpaBO WCMOJIb30BaHUSA
COOTBETCTBYIOLLErO CNYXXEeOHOro Npon3BeneHns Ha yC/I0BUSX NPOCTON (HENCKNOUYNTENBHON) NULEH3UN C
BbIMJlaToON nNpaBoobnagatento Bo3HarpakaeHus. MNpenenbl NCMNONb30BaHUSA Cly>XKebHOro nponsBeneHus,
pa3mep, YCJ0BUMSS W MNOPSOOK BbiMJIaTbl BO3Harpa>KOAeHUs ONpeaensalTCcs [OOroBOPOM  MexAay
paboTogaTenem n aBTOpPOM, a B CJly4ae cnopa - CyaoM.

(n. 3 B pen. ®epepasnbHOro 3akoHa ot 12.03.2014 N 35-93)

4. PaboTomaTenb MoXXeT obHapoaoBaTh CnyxebHoe Npon3BeaeHne, ecim 4OroBOPOM MeXXAy HUM U
aBTOPOM He NpeayCcMOTPEHO MHOE, @ TakXXe yKa3blBaTb MPU NCMNOJb30BaHUN Cy>XebHOro npomnseseneHns
CBOE MMS NN HanMeHoBaHMe Nnbo TpeboBaTb TaKOro ykasaHus.

(n. 4 BBegeH ®epepasbHbiM 3aKOHOM 0T 12.03.2014 N 35-93)

CtaTbsa 1296. lNponsseneHns, co3gaHHble No 3akasy
(B pen. depepanbHOro 3akoHa ot 12.03.2014 N 35-93)

1. NckniounTenbHoe npaBo Ha nporpamMmy pna 3BM, 6a3y OaHHbIX UAKM WUHOE NpPOW3BELOEHME,
CO3[aHHbIe MO O0roBopy, NpeaMeToM KoToporo 6bi10 co3gaHuMe Takoro npousBeneHus (Mo 3akasy),
MPUHAONEXNT 3aKa3uuKy, €C/IM OOrOBOPOM MexXAy noapAaAdyYnKoM (MCNONHUTENEM) M 3aKa34YMKOM He
npenycMoTPEHO MHOoe.

2. B cnydae, ecnnm UCKOYMTEsNIbHOE MpPaBO Ha MNpou3BeAeHMe B COOTBETCTBUMU C MyHKTOM 1
HacToAWEN CTaTb NMPUHALNEXNT 3aKa3umKy, MNOAPAOYNK (MCMONHUTENb) BNpaBe, MOCKOJIbKY AOMOBOPOM
He NpenyCMOTPEHO MHOE, MCMOJIb30BaTb TakKoe Mnpoum3BedeHne pna COBCTBEHHbLIX HYXA Ha YCI0BUSX
6e3B0o3Me34HON MPOCTON (HEUCKNIOYUTENbHOW) JIMLEH3UN B TeYeHWe BCEro Cpoka [OeNCcTBuUS
NCKIOYNTENIbHOrO Npasa.

3. B cnyyae, korga B COOTBETCTBUM C [OrOBOPOM MexOy NoApsAAYMKOM (MCMONHUTEeNeM) un
3aKa34YMKOM WCK/IOYMUTESIbHOE MpaBO Ha Mpoum3BedeHue MpUHALNEXUT NoapAadymky (MCNOAHUTENIO),
3aKa34yuk BrpaBe WCMNOJIb30BaTb TakKoe rMpou3BedeHne B Uensax, AN AOCTUXKEHUS KOTopbiX 6bia
3aKJIloYeH COOTBETCTBYKOLIMA OOroBop, Ha ycnoBusax 6e3Bo3mMe3gHOM MNPOCTON (HEUCKIOYUTESIbHON)
JIMLEH3UN B TeyeHue BCEero Ccpoka [L[EencTBuA WCKAKYUTENbHOrO0 MnpaBa, ecin OOroBOpOM He
npenycMoTPEHO MHOoe.

4. ABTOp CO34aHHOr0 MO 3aKa3y Mpou3BefeHUs, KOTOPOMY He MNpUHAANEXUT WCKAYUTEeSIbHOe
rMpaBo Ha Npou3BeeHne, NMeeT NMPaBo Ha BO3Harpa>k4AeHne B COOTBETCTBUM C ab3auem TpeTbUM NyHKTa
2 cTaTbun 1295 HacToswero Kogekca.

5. MpaBuna HacTosAWeEN CTaTbW He PaCMPOCTPAHAOTCHA Ha AOroBOPbl, B KOTOPbLIX MOAPAOYNKOM
(ncnonHuTenem) ABnsAeTCs caM aBTop nNpomnsBeneHus (Ctatbsa 1288).

CtaTba 1297. MNMpon3sseaeHus, co3fgaHHble Npu BbiNoJHeHUM paboT No A4oroBopy
(B pen. ®enepanbHOro 3akoHa ot 12.03.2014 N 35-93)

1. NckniodynTenbHoe npaBo Ha nporpamMmy pna 3BM, 6a3y AaHHbIX WAKM MHOE NpPOW3BELEHMeE,
Co3QaHHble NpWU BbINOJIHEHUM OOroeBopa nogpsga nmbo p[oroeopa Ha BbIMOJIHEHWE Hay4HO-
nccnenoBaTesIbCKUX, OMbITHO-KOHCTPYKTOPCKUX WAN  TeXHOoNormyeckmx paboT, KoTopble MpsiMO He
npeaycMaTpmBaJZin Co3faHMeE TaKoro npom3sseneHumd, npuHagne>xXmnT noapaavdnky (VICI'IOJ'IHVITeJ'IIO), ecqin
OOr0OBOPOM MeXXAYy HMM N 3aKa34MKOM He NpenyCcMOTPEHO UHOe.

B >ToM chyvyae 3aKka3yukK BrpaBe, ec/nM [OroBOPOM He MnpeaycMOTPEeHO WMHOe, MCMNoJib30BaTb
COo3[aHHOE NpousBedeHMe B Uensax, AN OOCTUXKEHUSA KOTOopbiX Obll 3aKIl04eH COOTBETCTBYHOLLMNA
OOroBOp, Ha YC/NOBUAX MPOCTON (HEUCKIOYUTENLHOW) JNIMUEH3UN B TEeYEeHWe BCEro Cpoka AencTeus
NCKNIOYNTENIbHOro npaBa 6e3 BbIMAaTbl 3@ TakKoe WCMOJSIb30BaHME MNpPOU3BeAEHUSA O0MNOJIHNTESIbHOIO
BO3HarpaxaeHusa. [pu nepepaye noapAAYMKOM (MCNOJHUTENEM) WCKIIYUTENbHOMO TrMpaBa Ha
rnpon3sBeneHne ApyromMy JinLy 3aKa3uynkK COXPaHAET NpPaBo UCMOJIb30BaHUS NMPOM3BEAEHNS.

2. B cny4ae, korgpa B COOTBETCTBUM C [OFOBOPOM MexAy MNOAPAAYHMKOM (MCronHMTenem) u
3aKa34YnNKOM UCKJIYUTESIbHOE MpPaBO Ha NpousBefeHMe fnepefaHO 3aKasuuky WU YKa3aHHOMY UM
TpeTbeMy nuuy, Moapsagvnk (MCNoNHMTEsb) BNpaBe MCMNob30BaTb CO3[4aHHOE UM Mpou3BefeHune Ons
COBCTBEHHbIX HY»XA Ha ycnoBusax 6e3Bo3Me3nHON MPOCTON (HEUCKNOYUTENbHON) NNULEH3NN B TeYeHune
BCEro CpoKa AeNCTBMA NUCKKYNTESIbHOIO NpaBa, ecaim 40roBOPOM He NMpenyCcMOTPEHO UHoe.

3. ABTOp YKa3aHHOro B NyHKTe 1 HacTosAweln CTaTbM NPOU3BEOEHUS, KOTOPOMY He MPpUHAONEXUT
NCKNIOYNTESIbHOE MpaBO Ha MNpou3BefdeHMe, MMeeT MpaBO Ha BO3Harpa>kAeHne B COOTBETCTBUM C
ab3auem TpeTbuM NMyHKTa 2 cTaTbun 1295 HacToAwero Kogekca.

CtaTtbsa 1298. lNpounsBeneHNs Hayku, nutepaTypbl U UCKYCCTBA, CO3[4aHHbIE MO rocyfapcTBEeHHOMY



niaMm MyHMUMUMNaibHOMY KOHTPaAKTY

1. Nckno4uTenbHoe npaBo Ha Mpou3BefeHne Hayku, nutepaTypbl UM UCKYCCTBa, CO34aHHOE Mo
rocygapCTBEHHOMY WAN MYHUUMMAaNbHOMY KOHTPaKTy O/ rocyfapCTBEHHbIX WAW MYHULMNAAbHbIX
HY>XA, MNPUHAONEXUT  WUCMAOJIHUTEN0,  ABASAIWEMYCS  aBTOPOM  NMBO  MHBLIM  BbIMOJHAOLWNUM
roCyAapCTBEHHbIA AN MYHULMNANbHbLIA KOHTPAKT JINLLOM, eCN rocyfapCTBEHHbIM UK MyHULUWNANbHbIM
KOHTPaKTOM He MpeaycMOTPEHO, 4YTO 3TO MNpaBo NpuHagnexuT Poccuinckon Pepepaunn, cybbekTy
Poccuiickon depgepaunn wam  MyHUUMNaJbHOMY o06pa3oBaHMIO, OT WMEHM KOTOPbIX BbICTyNaeT
rocynapCTBEHHbIA WU MYHULUMMaNbHbIA 3aKa3uuk, NMbo COBMECTHO WCMOoNHUTENt0 n Poccninckon
denepaumn, ucnonHnTento n cybbvekTy Poccunckon depepaumn UanM UCNOJHUTENIO U MYHULMNAIbHOMY
obpaszoBaHwuio.

2. EChn B COOTBETCTBMU C rOCYyOAPCTBEHHBLIM MM MYHULMMANbHbIM KOHTPAKTOM UCKAOYUTESIbHOE
MpaBO Ha Mpou3BeAEeHUe HAyKW, NnuTepaTypbl WIN WCKYCCTBa NpuHapaexumnt Poccunckon depepauun,
cybbvekTy Poccuiickon depepaunn uam MyHuumnanbHoMy obpasoBaHuio, ncnonHutenb obs3aH nytem
3aKJIIOYEHNS COOTBETCTBYIOLLNX OOrOBOPOB CO CBOMMU paboTHMKaMM U TpeTbMMM NMuamMu npmnobpecTtu
BCe npaBa unm obecnedunTb UX NpnobpeTeHne Anga nepefadn CooTBeTCTBEHHO Poccuiickon depepavimn,
cybbekTy Poccuinckon degepaunn n MyHuumnanbHoMmy obpasoBaHuto. MNMpu 3TOM UCMONHUTENbL UMeeT
npaBo Ha BO3MeLLeHWe 3aTpaT, MOHECEHHbLIX UM B CBA3U C npuobpeTeHneM COOTBETCTBYIOLWMX MNpaB Yy
TPeTbUX NNL,.

3. Ecnn nckno4ntenbHoe nNpaBo Ha NPOM3BEAEHME HAYKW, NUTepaTypbl UK UCKYCCTBA, CO3AaHHOEe
Mo roCcyfapCTBEHHOMY WAN MYHULMNANbHOMY KOHTPaKTy ANA FOCyAapCTBEHHbIX UAW MYHULUMANbHbIX
HY>XJ, MPUHAANEXNT B COOTBETCTBUN C MYHKTOM 1 HacTosAWen CcTaTbh He Poccminckon depepauunn, He
cybbekTy Poccuinickon depepaumm MAM He MyHuuunanbHoMy obpa3oBaHuio, npaBoobnapatenb Mo
TpGGOBaHVIIO rocygapcrBeHHoOro nan MyHmnuunnaabHOro 3aka34nka obs3aH npeanoCTaBnTb YKa3aHHOMY UM
nnuy 6e3B03Me34HYI0 NPOCTYIO (HEUCKIOYUTENBHYIO) INLLEH3UI0 Ha NCMNO0JIb30BaHMe COOTBETCTBYIOLLEro
npon3sBefeHns Haykun, nntepaTypbl WU NCKYCCTBaA A5 FOCYAAPCTBEHHbIX UM MYHUUUNANbHbBIX HYXA,.

4. Ecnv ncknouYuTebHOE NpaBo Ha Mpou3BefeHne HaykKn, nntTepaTypbl AW NCKYCCTBa, CO30aHHOe
Mo rocyfapCTBEHHOMY WMAN MYHULUMANbHOMY KOHTPAKTY A/ roCyfapCTBEHHbIX MAN MYHULMNANbHbIX
HY>XA, MPUHAANEXUT COBMECTHO WUCMONHUTEN0 1n Poccuinckon depepaunmn, NCAOTHUTENIO U CyOBLEKTY
Poccuiickon depepaumn WM UCNOJMHUTENIO N MYHULUUMAJbHOMY 00pa30BaHUIO, FOCYOAapCTBEHHbIN Un
MYHULMNANbHbLIM 3aKa34MK BrpaBe MNpenocTtaBuTb 6Ee3BO3ME3AHYK MPOCTYIO (HEUCKIIOYUTENbHYIO)
JINLEH3UI0O Ha WCMOMIb30BaHME TaKOro TMpou3BEeAEeHUA HayKu, amTepaTypbl WM WUCKYyCCTBa Ans
roCyAapCTBEHHbIX MM MYHULMNANbHbLIX HY>XA, YBEAOMUB 006 3TOM NCNONMHUTENS.

5. PaboTHUK, NCKNKOYUTENbHOE MpPaBO KOTOPOro Ha OCHOBaHWM MNYHKTa 2 HaCTOSALWEN CTaTby
rnepewsio K WCMONHUTENO, MMeeT MNpaBO Ha BO3HarpaXkaeHme B COOTBETCTBUM C ab3aueM TpeTbuMm
MyHKTa 2 ctaTtbun 1295 HacToAwero Kogekca.

6. MpaBuna HacTosIWEN CTaTbW TakXe MPUMEHSITCA K nporpamMmmamM ans 9BM mn 6a3aM OaHHbIX,
Co3JaHne KOTopbIX He OblI0 NPefAyCMOTPEHO FrOCyAapCTBEHHbIM UAN MYHULUUNANbHBIM KOHTPaKTOM A5
roCyAapCTBEHHbIX MAW MYHUUWNAJbHbIX HY»XA, HO KOTOpble ObliM CO34aHbl MPU BbIMOJHEHUN TaKOro
KOHTpaKTa.

CraTbsa 1299. TexHnYecKme cpeacTBa 3alUnTbl aBTOPCKUX MNpaB

1. TexHMYeckMMnm CpencTBamMu 3alUTbl aBTOPCKMX MpaB MNpu3HaloTCca obble TexHosoruu,
TeXHNYeCKMe YCTPOMCTBaA WM WX KOMMOHEHTbI, KOHTpoOAMpylwmMe [OoCTyn K MPou3BEeOEeHNIO,
npenoTBpalwatowme nmbo orpaHuymMBalolMe OCYLIECTB/IEHNE OEWNCTBUN, KOTOPble He pa3peLleHbl
aBTOPOM MM MHbIM NpaBoobnagaTenemM B OTHOLWEHWN NPOU3BEOEHUS.

2. B oTHOLWEHWN Npon3BEeAEHNA HE OOMYyCKaeTCs:

1) ocywectBneHune 6e3 pa3spelleHnus aBTopa WM WHOro npaBoobnapaTens L[eNCTBUR,
HanpaBJIeHHbIX Ha TO, 4TOObl YCTPaHUTb OrPaHUYEHUS UCMOJNIb30BaHUS NMPou3BedeHNs, YCTaHOBNEHHbIE
nyTeM NMPUMEHEHUA TEXHUYECKNX CPEACTB 3allMTbl aBTOPCKUX MNpPaB;

2) W3roToB/eHMe, pacnpoCcTpaHeHMe, chavYa B TMpPoOKaT, MNpPefoCTaB/ieHNe BO BpPEMEHHOe
6e3B03Me34HOE NoJIb30BaHME, UMMOPT, peksamMa nbon TexHosnormm, ntoboro TeXHNYECKOro yCTPOMNCTBaA
WM NX KOMMOHEHTOB, MCMOJIb30BaHNE TaKUX TEXHUYECKMX CPeACTB B LeNAx noayyeHus npmboiam nnbo
OKa3aHne COOTBETCTBYWLINX YCAYr, €C/n B pe3ysibTaTe Takux OeNCTBUA CTaAaHOBUTCS HEBO3MO)>XHbIM
NCMOJIb30BaHNE TEXHUYECKUX CPEOCTB 3allUnTbl aBTOPCKUX MpaB AMb0 3TU TeXHUYeckKme cpencTBa He
cMoryT obecnedynTb HaaNEXKaLLYo 3alWMTy YKa3aHHbIX Mpas.

3. B c/iy4yae HapyLlleHUs NON0XXEeHW, MPeayCMOTPEHHbIX MYHKTOM 2 HacTOsILEN CTaTbW, aBTOP MUK
MHON npaBoobfiagaTenb BnpaBe TpeboBaTb Mo CBOEMY BbIOOPY OT HapylwnTens Bo3MelleHUs ybbITKOB
WX BbIMAaTbl KOMMEHCALMN B COOTBETCTBUM CO cTaTben 1301 HacTosAwero Kogekca.

(B pen. ®epepanbHoro 3akoHa ot 04.10.2010 N 259-93)

4. B cnyyae, ecnv nyHkTamu 1 - 3 ctaTtbu 1274 n cTaTben 1278 HacToAwero Kogekca paspeLleHo
ncrosb3oBaHne npounsseneHus 6e3 corsacus aBTopa WAM WHOro npaBoobnajaTens WM Takoe
NCMNOJIb30BaHME HEBO3MOXXHO OCYLLECTBUTb B CUJY HaNYMNSA TEXHUYECKUX CPEeACTB 3aluUTbl aBTOPCKUX
rnpas, MU0, MPAaBOMEPHO NpeTeHAYolee Ha OCYLLEeCTBJ/IEHME TaKOro NCMNOoJIb30BaHUSA, MOXXeT TpeboBaTb



OT aBTopa WAM WHOro npaBoobnagatensd CHATb OrpaHUYeHUS WUCMONb30BaHUSA MPOU3BELEHUS,
YCTAHOBJIEHHbIE MYTEM MNPUMEHEHUS TEXHUYEeCKMX CPeacTB 3alluUTbl aBTOPCKMX npas, Jsnbo
npenocTaBUTb BO3MOXKHOCTb Takoro NCNoJib30BaHMs No BbIbopy NpaBoobnagaTens npu ycaoBuUKU, YTO 3TO
TeXHNYECKN BO3MOXXHO U He TpebyeT CyllecTBEHHbIX 3aTparT.
(n. 4 BBegeH degepanbHbiM 3aKoHOM 0T 12.03.2014 N 35-03)

CtaTbs 1300. IHdopMauwns o6 aBTOPCKOM NpaBe

1. WHdbopmauven o6 aBTOpPCKOM nMpaBe npu3HaeTca nwbas uMHPoOpMauus, KoTopas
naeHTNGUUMPYyeT NponsBeneHve, aBTopa Win NHOro npasoobnagatens, nmbo nHpopmMaunsa ob ycnosmax
MCNOJSIb30BaHNA MPOM3BEAEHNS, KOTOpPas COOAEPXUTCHA Ha OPUrMHaNE WKW 3K3EeMMasape Npom3BeneHus,
MPUIOXXeHa K HEMY WM NOSABAAETCA B CBA3U C coobuweHmnem B achup nam no kabenwo nnubo goseneHmnem
TakKoro rnpon3BeneHns 0o BceobLuero ceeaeHuns, a Takxxe nobble LM pPbl N KOAbl, B KOTOPbIX COAEPXUTCS
Takas nHpopmauus.

2. B oTHOLWEHWN NMPON3BEAEHUN HE OOMYyCKaeTCs:

1) yoaneHue nam nameHeHue 6e3 paspelleHns aBTopa Wam nHoro npasoobnagatens nHoopmaLmm
06 aBTOpPCKOM Mnpase;

2) BOCnpou3BegeHne, pacnpocTpaHeHue, WMMOPT B LUENAX pacrnpocTpaHeHusa, nybnandHoe
ncnosiHeHne, coobuieHne B ahmp unm no kabento, goseneHmne 0o sceobuiero ceegeHns nNnponsBeneHuin, B
OTHOLUEHNN KOTOpbIX 6e3 pa3pelweHUs aBTopa WM MHOro npaBoobnapatens 6bina ypaneHa wan
n3MeHeHa uHgopmauma ob aBTOpCKOM npas.e.

3. B cnyyae HapyweHUs NoNOXKEHNIN, NPeayCMOTPEHHbIX MYHKTOM 2 HacTOsLWEN CTaTbWN, aBTOP UK
MHON nNpaBoobnadaTenb BNpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HapywmTensa Bo3MeweHUs ybbITKOB
AW BbINJ1aTbl KOMMNEHCaLUWUn B COOTBETCTBUU co cTaTben 1301 HacToswero Koaekca.

06 0TBETCTBEHHOCTU 3a HapyLUeHNne aBTOPCKMX MpaB CM. TakXXe cTaTblo 146 YK PO n ctaTtbto 7.12
Konekca P® 06 agMUHUCTPaTUBHbBIX NpaBoOHapyLUEeHUsIX.

CtaTbsa 1301. OTBETCTBEHHOCTb 3@ HapyLweHne UCKIIYNTENIbHOro rnpasa Ha nponsseneHmne
(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-®3)

B cny4asax HapylweHus UCKAKYUTENbLHOro MnpaBa Ha Mpou3BefeHMe aBTop WM UHOW
npasoobnagatenb HapAgy C WCMNOAb30BaHWEM APYrux MPUMEHMMbIX CcnocoboB 3awnTbl U Mep
OTBETCTBEHHOCTUN, YCTAHOBJIEHHbIX HacToAwuM Kogekcom (ctatbm 1250, 1252 n 1253), BnpaBe B
COOTBETCTBUMN C MNYHKTOM 3 CcTaTbM 1252 HacToswero Kopgekca TpeboBaTb Mo cBoeMy Bbibopy OT
HapyLwmnTena BMecTo Bo3MeweHNsa yObITKOB BbiN1aTbl KOMMNEHCALNN:

MoonyHKT 1 cTatbm 1301 npu3HaH YacTUYHO He cooTBeTcTByWMM KoHCTUTYuUmn PO
MocTaHoBneHneM KOHCTUTYUMOHHOro Cyna P® ot 13.12.2016 N 28-I1.

O NpaBOBOM peryanMpoBaHMN 00 BHECEHUS COOTBETCTBYHOLWMUX N3MEHEHUA CM. MYHKT 3 yKa3aHHOro
MocTaHoOBNEHNA.

1) B pasmMepe OT pOecsaTu Tbicay pybnen po nsatm MUAAMOHOB pybnen, onpepenseMoM Mo
YCMOTPEHUIO CyAa UCXO0OSA U3 XapaKTepa HapyLleHuns;

2) B ABYKpPaTHOM pa3Mepe CTOMMOCTU KOHTpPadaKTHbIX 3K3EMIMISAPOB NPON3BEOEHUS;

3) B [ABYKpaTHOM pa3Mepe CTOMMOCTW MpaBa WCMNOJb30BaHWUS MNPOU3BEAEHUSA, OMnpenensemMomn
NCX0AS M3 LeHbl, KOTopasi Mpu CpaBHUMbIX 06CTOATENbCTBaX OOLIYHO B3MMAETCHA 3a MNpPaBOMEPHOEe
MCNoJIb30BaHMeE Npon3BeaeHnsa TeM cnocoboM, KOTOPbIA NCMOJIb30Bal HapyLWMNTESb.

CtaTtbsa 1302. ObecneyeHne ncka no Aenam o HapyLleHUN aBTOPCKUX NpaB

1. Cyno MOXeT 3anpeTuTb OTBETYMKY WAU JINLY, B OTHOLIEHUM KOTOPOro MMEKTCS A0CTAaTOYHble
OCHOBaHWS NoJslaraTb, YTO OHO SIBJISIETCS HapyLIUTENeM aBTOPCKUX MpaB, COBepLlaTb onpenefneHHble
nencTeus (M3roToBneHWe, BOCMPOU3BeAEHMe, Mpodax<y, cAavyy B NpokaT, umnopT nubo unHoe
npeaycMoTpeHHoe HacToAwmMM KoAeKCoOM WCMOoJIb30BaHWE, a TaK)XXe TPaHCMNOPTUPOBKY, XPaHEHME MU
BNadeHne) B LEeNsSX BBEAEHUS B rpakAaHCKuii obopoT 3K3eMMsipoB MPoOV3BefeHUs, B OTHOLUEHUN
KOTOpPbIX NpeanosiaraeTcs, YTO OHU ABAAOTCS KOHTPAaMaKTHLIMMU.

Cyn TakXxe MOXET TMNpUHATb copa3MepHble o06beMy W XapakTepy MpaBOHapyLUeHns
obecneuynTesnbHble  Mepbl, HamnpaBsieHHble Ha TMpecevyeHne HernpaBOMEPHOro  MCMOJb30BaHMUS
npousBegeHNn B WHHPOPMALMOHHO-TENEKOMMYHUKALMOHHBLIX CEeTSX, B YACTHOCTU Ha OrpaHuyeHue
[OCTyMNa K MaTepuanam, cogepxallum He3aKOHHO UCMNOoJib3yeMble npounsBeaeHmns. NMopsaaok orpaHnyeHuns



[OCTyna K TakuM MaTepumanam YyCTaHaB/MBAEeTCH 3akoHoOaTenbCcTBOM Poccunckon depepaumm 06
MHpopMauunun.
(n. 1 B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

2. Cyn MOXeT HaNoXWUTb apecT Ha BCe 3K3eMMaspbl MNpousBefeHUs, B OTHOLUEHUN KOTOPbIX
npeanoslaraeTcs, 4YTO OHU ABAAKTCA KOHTpPadaKTHbIMU, a TakXe Ha MaTepuansl U obopynoBaHue,
ncrnosib3yeMble nan npefgHasHadyeHHble 419 UX N3roTOBJIEHNSA UK BOCMPOU3BeAeHNS.

Mpn HanMyYum [OCTAaTOYHbLIX AaHHbIX O HApyLIeHUW aBTOPCKUX MpaB OpraHbl AO3HAHUA UK
cnencTBns 0693aHbl NPUHATE MEPbI /15 PO3bICKA N HaJIOXKEHUA apecTa Ha 3K3eMMIsapbl NpoM3BeaeHNs, B
OTHOLLUEeHNN KOTOpPbIX NpeanosiaraeTcs, YTO OHU SABJIAIOTCA KOHTPadaKTHLIMKU, a Tak)Xe Ha MaTepuabl 1
obopynoBaHue, ncnosiblyemble Uan npefHa3HavyeHHble O0S19 BOCNPOU3BEAEHUS YKa3aHHbIX 3K3eMMisapoB
npon3BefeHns, BKIOYaa B HEOOXOANMBIX C/lyHasaX Mepbl MO UX U3BATUIO N Nepefaye Ha OTBETCTBEHHOE
XpaHeHwue.

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)
3. YTpaTtun cuny ¢ 1 oktabpa 2014 rofa. - PepepanbHbiil 3aKOH 0T 12.03.2014 N 35-93.

Mnasa 71. MPABA, CME)XXHbIE C ABTOPCKUMU
§ 1. O6Lwme noo)KeHus
CtaTtbs 1303. OCHOBHbIE MOJIOXKEHWS

1. HTennekTyasibHble MpaBa Ha pe3ynbTaTbl NCMNOJHUTENLCKON AeATesSIbHOCTU (MCMOJIHEHMS), Ha
oHOrpaMmbl, Ha coobuieHne B 3chmp Mam No Kabenwo pagno- v Tenernepenayd (BewaHue opraHusaunin
achmpHOro n kabenbHoro BewaHns), Ha cogep>xaHme 6a3 OaHHbIX, @ TakK)XXe Ha MPOU3BEOEHUSA HAYKW,
nnTepaTypbl U UCKYCCTBa, BrepBble 06HapoaoBaHHbIE MOCAE UX NMepexoda B 0bLecTBEHHOE OOCTOAHUE,
ABNAKOTCA CMEXHbIMU C aBTOPCKMMM NpaBaMn (CMeXXHbIMU NpaBamMu).

2. K CMeXHbIM MnpaBaM OTHOCUTCH WCKAKYUTEsIbHOe MNpaBo, a B CJayvasasX, NpeayCMOTPEHHbIX
HacToAWwMM KooeKCOM, OTHOCATCA TakXXe JINYHble HeuMyLLeCTBeHHble npasa.

3. CMe)XHble MpaBa OCYLLUeCTBASATCS C cobnogeHMeM aBTOPCKMX MpPaB Ha MNPOM3BEOEHUA HayKwy,
nuTepaTypbl U UCKYCCTBa, UCMOJIb30BaHHbIE MPU CO3A4aHNMN 06BHEKTOB CMeXXHbIX MpaB. CMe)XHble npaBa
MPU3HaTCA W OEWCTBYKOT HEe3aBUCMMO OT Haanydua W  [OEeNCTBUSA aBTOPCKUX TMpaB Ha Takume
npousseneHus.

(n. 3 BBeoeH ®epepasnbHbiM 3aKOHOM 0T 12.03.2014 N 35-93)

CtaTbs 1304. O6beKTbl CMEXXHbIX NpaB

1.06beKTaMMCMeMHHXHpaBﬂBﬂﬂDTCW

C 1 ganBapsa 2018 ropa depepasbHbiM 3akoHOM OT 28.03.2017 N 43-®3 nognyHKT 1 nyHKTa 1
cTaTbyn 1304 n3naraeTcs B HOBOW pefakumu.
CMm. TeKkcT B byaylien pegakumn.

1) ncnonHeHns apTUCTOB-UCNOIHUTENEN N OUPUIKEPOB, MOCTAaHOBKMN PEXXNCCEPOB - MOCTAaHOBLLMKOB
crnekTaknen (MCMOJIHEHUS), ecanm 3TU  WUCMOJIHEHUS BbipaXkaloTca B dopMe, AO0MNyCKawwen unx
BOCMpPOM3BEAEHNE N PAaCMPOCTPaHEHME C MOMOLLbIO TEXHNYECKUX CPencCTB;

2) (hoHOrpaMmbl, TO eCTb Ntobble UCKNIOYNTENBHO 3BYKOBbIE 3aMUCW UCMOJIHEHUIA WU UHBIX 3BYKOB
nmbo unx oTobpakeHun, 3a WCKJIOYEHWEM 3BYKOBOW 3anucu, BKJIOYEHHOM B ayAuoBU3yasibHoe
nponsBeaeHune;

3) coobuieHna nepeday opraHmsaunin 3MpHOro nam kabenbHoro BewaHns, B TOM 4Yncae nepenad,
CO34aHHbIX CaMOW opraHm3aumen 3pnpHOro nam kabenbHoro BewaHma anMbo NO ee 3aka3ly 3a CHET ee
CpeacCTB Opyron opraHusaumnen;

4) 6a3bl gaHHbIX B Y4acTW WNX OXpPaHbl OT HECAHKLUMOHWPOBAHHOINO W3BJIEYEHUS U MOBTOPHOIO
MCMNOJIb30BaHMSA COCTaBASAIOLWNX UX COOEPXKAaHNE MaTepPMasioB;

5) npousBegeHUs Hayku, nUTepaTypbl U UCKycCTBa, oBHapoAdoBaHHble MOCAe WX Mepexoda B
obLecTBEHHOE [OCTOSHUE, B HYaCTW OXpaHbl NMpaB Ny6anMKaTopoB TakKMX NPON3BELEHMNNA.

2. 1na BO3HMKHOBEHWNS, OCYLLECTBAIEHUNA 1 3alUTbl CMEXHbIX NMpaB He TpebyeTcsa perncTpaumsa mnx
obbekTa unun cobnogeHne Kaknx-anmbo nHbix GopMasbHOCTEN.

3. NpepnocTaBneHne Ha Tepputopun Poccninckon denepaumm oxpaHbl 06beKTaM CMeXHbIX NpaB B
COOTBETCTBUM C MEXAYHAPOAHbLIMIN AoroBopamMu Poccuimnckon denepaunm oCyLeCTBASETCS B OTHOLWEHNN
WNCMNOJIHEHWI, (hOHOrpamMM, coobuleHNn nepenay opraHmMsaunm 3pupHoOro nnm KabesnbHOro BellaHUs, He
nepewepwmnx B O0OLLECTBEHHOE [OCTOSIHUE B CTPaHE WX MPOUCXOXKAEHUA BCNEACTBUE WUCTEYEHUSA
YCTaHOBJIEHHOIo B Takoun CTpaHe CpoOKa ﬂeﬁCTBMH NCKNKYNTENBbHOIO rnpaBa Ha 3TU 00beKTbl U He
nepewedwunx B obuiecTtBeHHOe pocTosHMe B Poccunckon dDepepauun BCAeOCTBUME UCTEYEHUS
npeayCcMOTPEHHOr0 HacToAWwMM KOLEKCOM CPOKa [ENCTBUSA UCKIOYNTESNBHOIO NpaBa.



CtaTtbsa 1305. 3Hak NpaBOBOM OXPaHbl CMEXHbIX MpaBs
(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

N3roTtoBuTeNnb GOHOrpaMMbl U UCMOJIHUTENb, @ TakKXe MHOM obnajdaTeslb UCKJIIYNTENLHOMO MNpaBa
Ha (DOHOFpaMMy nnm ncnosiHeHme BMnpaBe AJj1d onoBeleHnda o npunHapgiexawem eMmy UCKIIYNTEeSIbHOM
rMpaBe MNCMOJIb30BaTb 3HAK OXPaHbl CMEXHbLIX MpPaB, KOTOPbIM MOMELLAeTCA Ha Ka)XAOM OpurmHane uam
aK3eMnisape oHOrpamMmbl U (MAN) Ha KaXXAOM cogepxkawem ee qyTndape nmbo MHbLIM obpasoMm B
cooTBeTCTBUN cO cTaTben 1310 HacTosdAwero Kogekca npu WCNOSb30BaHMM (OHOrpamMmbl UK
WCMNOJIHEHMUSA WU COCTOUT W3 TPEex 3NEMEHTOB - JNIAaTUHCKON OykBbl "P" B OKPY)XHOCTW, WUMEHWU WINn
HanMeHoBaHUA obnajaTens UCKIYUTENbHOro Npasa, rofa nepsoro onybanKoBaHUA hoHOrpaMmbl. Mpu
3TOM MOA 3K3eMMASpoM (DOHOrpaMMbl MOHMMaeTCsa ee Komnusa Ha Jbom MaTepumanbHOM HocuTerne,
M3roTOBJIEHHaa HernocpenCcTBEHHO WIN KOCBEHHO C (POHOrpaMmbl M BKJIlOYalOWasa BCe 3BYKW WU YHacTb
3BYKOB /MbBo ux oTobparkeHusi, 3adduKCUpoBaHHbIe B 3Tol doHorpamme. lMNoa oTobparkeHneM 3BYKOB
MOHMMAETCA WuX npeacTaBneHne B uUudppoBon qopMe, ansa npeobpa3oBaHMs KOTopon B opmy,
BOCMPUHMMaeMyto C/lyxoM, TpebyeTca ncnonb3oBaHMe COOTBETCTBYIOLLNX TEXHNYECKMX CPEACTB.

CtaTtba 1306. Ncnonb3oBaHne o6bLEKTOB CMeXHbLIX nNpaB 6e3 cornacusa npasoobnapatensa n 6es
BbINJIaTbl BO3HArpa>kAeHus

Ncnonb3oBaHMe 0OBLEKTOB CMeXHbIX MpaB 6e3 cornacma npasoobnagatena m 6e3 BbiNaaThl
BO3HarpakAeHus AOonyckaeTcsa B CAyyasdAx CBOOOOHOro MCNoJsib30BaHUA MNpousBedeHun (CtaTbn 1273,
1274, 1277, 1278 n 1279), a Tak)Xe B UHbIX CayYaax, NpeayCMOTPEHHbIX HaCcTOALLEN F1aBON.

CtaTbs 1307. Ooroeop 06 OTYY)XOEHNN UCKITIOYNTESIBHOIO NpaBa Ha 06BEKT CMEe)XXHbIX NpaB

HoroBop 06 OTYYXOEHUN WCKIOYUTENLHOrO rMpaBa Ha O6GBLEKT CMEXHbIX MpaB He MNoANEXUT
rocynapCTBEHHOW perncTpauunm, Tak Kak Ans BOSHUKHOBEHWS, OCYLLECTBJIEHNSA U 3aLWNTbI CMEXXHbIX NpaB
He TpebyeTca perncrtpaumsa nx obbvekTa nam cobnogeHne Kakmux-nmbo nHbIX HopMasbHOCTEN (MYHKT 2
cTaTbu 1232, nyHKT 2 cTaTbn 1304 HacTosAwero Kogekca).

Mo noroeopy 06 OTYYXXAEHUN UCKIIOYUTENBLHOro NpaBa Ha 06bEKT CMEeXHbIX MpaB ofHa CTOpPOHa -
NCMONMHUTENb, W3roTOBUTENb (OHOrpaMMbl, OpraHusaums 3gupHOro wunnm KabenbHoro BellaHus,
n3roToBuTeNb H6asbl AaHHbIX, Ny6MKATOP NPON3BEAEHUS HAYKW, IMTEPATYpPbl UM UCKYCCTBA MO0 MHOW
npasoobnanaTtens nepepaetr wunm  obaslyetca nepefaTb CBOE  UCKAOYMTENbHOE TMpaBo  Ha
COOTBETCTBYIOLWNA OOBLEKT CMEXHbIX MpaB B MOJHOM ob6bemMe ApPYyro CTOpOHe - npuobpeTaTento
NCKIOYMTENBHOIO NpaBsa.

CtaTtbs 1308. JIMUEH3NOHHbIN [OroBOpP O MNpPenoCTaB/ieHUM MnpaBa WCMNOJNb30BaHUSA 0b6bekTa
CMEe)XHbIX Npas

JINLEH3VOHHBIN A0roBOp O MPeAOCTaB/IEHMM MpPaBa WUCMOJIb30BaHUA 0ObeKTa CMEXHbIX MpaB He
noafieXXuT rocyfapCTBEHHOW perucTpaunn, Tak Kak 019 BO3HWKHOBEHUS, OCYLLEeCTBAEHUS U 3aliuThbl
CMEXHbIX MpaB He TpebyeTca peructpauma ux obbekTa wam cobnogeHne Kaknx-nmbo UHbIX
dopManbHocTen (NYHKT 2 cTaTbh 1232, NnyHKT 2 cTaTbh 1304 HacTosAwero Kopekca).

1. Mo NMUEeH3VMOHHOMY [OroBOpy O4HAa CTOPOHA - WCMNOJIHUTEJNb, WU3roTOBUTENIb (POHOrpamMMsbl,
opraHmsaumsa >3cpupHoro wunm kKabenbHoro BewlaHus, wu3rotosButesb 6a3bl  AaHHbLIX, nybankaTop
MPOU3BEeLEHNSA HayKW, nuTepaTypbl WAM uUCKyccTBa nambo wHom npasoobnapatens (nuueHsnap)
npepocTasnseT uanm obasyeTca npenocTaBuTb APYroM CTOpoHe (NnueH3naTy) NpaBo MCMNOJIb30BaHUA
COOTBETCTBYIOLWEro 06bekTa CMeXHbIX NPaB B YCTAaHOBJIEHHbIX AOrOBOPOM Npeaenax.

2. JIMUEH3MOHHbIN [0roBop, MO KOTOPOMY MNpPefoCcTaBNsaeTCcA npocTas (HeuckawyuTenbHas)
JINLEH3MSA Ha UCMNOMb30BaHMe 06bEeKTa CMEXHbLIX MpaB, MOXKeT BbITb 3aK/lo4YeH B yrNpoLleHHOM nopsgke
(oTkpbiTasg nuueHsuns). K TakoMy [OFoBOpPY MNPUMEHSIOTCHA MOJSIOXKEHUS O MpefoCTaB/IEHUN OTKPbLITOWN
JIMLLEH3UN Ha NCNOJIb30BaHWe NMPon3BeAeHNA HAaYKN, nnTepaTypbl NN NCKYCCTBa (CcTaTba 1286.1).

(n. 2 BBeaeH ®epepasbHbiM 3aKOHOM 0T 12.03.2014 N 35-93)

CtaTbsi 1308.1. Nepexon NCKAIOUYNTENBHBLIX NMPaB Ha 06BbEKTbI CMEXXHbIX NpaB Mo HacNeACTBY

(BBEgeHa PenepalbHbIM 3aKoHOM 0T 12.03.2014 N 35-03)



K ncknounTenbHbIM NpaBaM Ha WUCMOSHEHUs, oHorpamMmbl, coobuieHna B acdump unm no kabento
paano- n Tenenepenayd, Ha cogep>xaHume 6a3 OaHHbIX, @ TakXXe Ha NPOU3BEOEHNS HayKN, TUTepaTypbl U
NCKyccTBa, OOHapodoOBaHHbIE MNOCse UX nepexojda B 06uWecTBEHHOE [O0CTOSIHWE, COOTBETCTBEHHO
MPUMEHSIOTCA MOJIOXKEHUS O Mepexode UCKYUTENbHOro MpaBa Ha MNpou3BedeHMe Mo HacnencTBy
(ctaTtbsa 1283).

CtaTbsa 1309. TexHU4Yeckne cpeacTBa 3alnTbl CMEXHbIX NpaB

K nobbiM TexHonormaMm, TeXHUYEeCKMM YCTPOMCTBAM WINW WX KOMMOHEHTaM, KOHTPOJMPYOWNM
[OCTyn K O0OBbeKTy CMeXHbIX MpaB, MNpefoTBpawalowmm sambo orpaHMYMBalOLLMM OCYLWECTBAEHNE
OENCTBUIN, KOTOpble He pa3pelleHbl nMpaBoobnagaTesieM B OTHOLWEHUM Takoro obbekTa (TexHumyeckme
CpeAcTBa 3allMTbl CMEXHbIX MpPaB), COOTBETCTBEHHO MPUMEHSIOTCA MNoAoXXeHusa ctatenm 1299 un 1311
HacToswero Kogekca.

CraTbsa 1310. IHhopMaLUsa 0 CMeXXHOM rnpase

B oTHoweHnn nwbonm wuHpOpMaunM, KOTOpas UAEHTUPUUMPYET OOBLEKT CMEXHbIX MpaB Wau
npasoobnagatensa, nubo wuHdopmaumm o6 yCnoBMAX WCMNOMb30BaHMA 3Toro obbekTa, KoTopas
COLEepPXXUTCA Ha COOTBETCTBYIOLLEM MaTepuasibHOM HOCUTene, NpuioXXeHa K HeMy WUan nosiBnseTCs B
CBA3U C coobuieHneM B achup nnm no kabenio nnbo noseaneHnem 3Toro obbekTa A0 BCceobLiero ceefeHus,
a Takxe obbIX UNPP 1 KOOOB, B KOTOPbIX COOEPXUTCHA Takasd MHGPopMauus (MHpopMauna o CMeXHOM
rnpaBe), COOTBETCTBEHHO MPUMEHSATCA nonoxeHns ctaten 1300 n 1311 HacToswero Kogekca.

06 0TBETCTBEHHOCTU 3a HapylLleHMEe CMEXHbIX MPaB CM. TakXXe cTaTbio 146 YK PO n ctaTtblo 7.12
Konekca P® 06 agMUHUCTpPaTUBHbBIX NpaBoOHapyLUEeHUsX.

CtaTtbs 1311. OTBETCTBEHHOCTb 3@ HApPYLWEHMNE NCKIYNTENLHOIrO NMpaBa Ha 06beKT CMeXXHbIX NpaB
(B pen. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

B cayvyasx HapyleHUss WCKIIYUTENbHOrO npaBa Ha 06bekT CcMexHbix npaB obnagaTtenb
NCKIOYNTESIbHOMO NpaBa HapsA4y C WUCMNOJIb30BaHMEM APYruUX MPUMEHMMbIX CNocoboB 3aliuTbl U Mep
OTBETCTBEHHOCTMN, YCTAHOBJIEHHbIX HacToAwMM Kogekcom (ctaTbm 1250, 1252 mn 1253), BnpaBe B
COOTBETCTBUN C MNYHKTOM 3 CTaTbM 1252 HacToawero Kopgekca TpeboBaTb nMo cBoeMy Bbibopy OT
HapyLwnTena BMeCTo Bo3MelleHNsa yObITKOB BbiMaTbl KOMMNEHCALUN:

MoanyHKT 1 cTatbn 1311 npu3HaH YaCTUYHO He cooTBeTcTBylWwMM KoHcTuTyuum PO
MocTaHoBNneHneM KoHCTUTYUMoHHoro Cyna P® ot 13.12.2016 N 28-I1.

O NpaBOBOM perysmpoBaHNN A0 BHECEHUS COOTBETCTBYIOLWMX U3MEHEHUN CM. MYHKT 3 YKa3aHHOro
MNocTaHoBIEHUS.

1) B pasmMepe OT pecaTtm Tbicad pybnen [o natm MuaamoHos pybnen, onpepenseMoMm Mo
YCMOTPEHMIO Cyla UCXOAS N3 XapaKTepa HapyLleHus;

2) B ABYKpPaTHOM pa3Mepe CTOMMOCTU KOHTPadaKTHbIX 3K3eMMaapoB (POHOrpamMMbl;

3) B [OBYKpPaTHOM pa3Mepe CTOMMOCTM TMpaBa WCMNOJb30BaHUSA OObEeKTa CMeXHbIX [pas.,
onpenenseMon UCXOAS U3 LEeHbl, KOTOpas MNpu CpaBHUMbIX 0O6CTOATENbLCTBaxX OObLIYHO B3MMaeTCHA 3a
npaBOMepPHOE NCMOJIb30BaHME Takoro o6bekTa TeM cNocoboMm, KOTOPbIA UCMOJIb30BaJl HapyLUUTESb.

CtaTba 1312. ObecneyeHmne ncka no genam o0 HapyLleHNN CMEXHbIX MpaBs
B uenax obecneyeHns Mcka Mo AenaM O HapyLUeHUU CMEXHbIX NpaB K OTBETYMKY WX K Auly, B
OTHOLUEHNM KOTOPOro UMEKTCH OOCTaTO4YHble OCHOBAHUA noJsaraTb, YTO OHO SIBJISETCHA HapywuTesem
CMEeXHbIX NpaB, a TakXKe K 06bekTaM CMeXXHbIX NpaB, B OTHOLIEHNN KOTOPbIX NpeanosiaraeTcs, 4TO OHU
ABNSAIOTCA KOHTpPaaKTHbIMW, COOTBETCTBEHHO MPUMEHSAIOTCA Mepbl, NpeaycMoTpeHHble cTtaTben 1302
HacToswero Kogekca.
§ 2. NpaBa Ha UCronHeHue

CrtaTb4a 1313. icnonHuTenb



C 1 aHBapsa 2018 roga depnepanbHbiM 3aKoHOM OT 28.03.2017 N 43-®3 B cTaTbio 1313 BHOCATCA
N3MEHEHUNS.
CM. TeKkcT B Byayuien pegakumn.

WcnonHuTenem (aBTODOM NCMOJIHEHUSA) NMPM3HaeTCA rpaxXgaHwH, TBOpPYECKMM TpPpyaoOM KOTOPOro
CO30aHO WuCrnosHeHune, - apTUCT-UCMNONHUTETIb (aKTep, neeel, MY3blKaHT, TaHUOp wam pgpyroe numuo,
KOTOpOE nrpaetT poJib, YNTaeT, OeKNIaMNPYET, NOeT, NrpaeT Ha MYy3blKaJlbHOM MHCTPYMEHTE WJIN NHbIM
06pa30M y4aCTBYET B NCMNOJIHEHNW Npon3BeaeHna nmTepaTtypbl, NCKYCCTBa WM HapogHOro teop4yecTBa, B
TOM 4ucne >3CTpaaHOro, UUMPKOBOro wuan KyYKOJIbHOIo HOMepa), a TaKXe peXxunccep-noCtaHoBLLNK
cnekTaknsa (nmuo, ocyuwiecTBumBLUee NOCTaHOBKY TeaTpaJibHOro, LUMPKOBOIro, KyKoJibHOro, aCtpagHoro njin
MHOro TeaTpasibHO-3pennuHoOro npe,uCTaBneva) n aAnpuxep.

CtaTbs 1314. CMe)XHble npaBa Ha COBMeCTHOe UCMOoJIHeHne

1. CMeXHble NnpaBa Ha COBMeCTHOE MNCNnoJiIHeHNe npuHaanexXatT coBMeCTHO NpMHUMaBLWNM y4HacCcTue
B €ro Co3flaHuKn YJeHaM KOJIJIEKTMBA UCNOJHUTEeNEN (aKTepaM, 3aHATbIM B CMEKTaK/e, OPKECTPaHTaM U
OPYrMM 4YsieHaM KOJIJIeKTUBa WCMOJIHUTENEeNn) He3aBUCUMO OT Toro, obpa3yeT Takoe WCMoJSIHeHne
Hepas3pbiBHOE LUesoe WIN COCTOUT W3 3JIEMEHTOB, KaXXAbll M3 KOTOPbIX MMEeT CcamMoCTosATeNbHoe
3HayeHune.

2. CMeXHble npaBa Ha COBMECTHOE WUCMOJIHEHME OCYLLEeCTBJIAIOTCA PYKOBOOAUTENEeM KOJIJIeKTUBa
UCNOoSIHUTENEeNn, a MpU €ero OTCYTCTBUM - YJEeHAMW KOJIJIEKTUBA WCMOJHUTENIEN COBMECTHO, €Cau
COorjlalleHNEeM MexXhy HUMWU He npenycMoTpeHo wuHoe. Ecinm coBMmecTHoOe wucnonHeHme obpasyeT
Hepa3pbIBHOE LEN0e, HU OAWH M3 YJIEHOB KOJIJIEKTMBA WCMOJIHUTENENn He BrnpaBe 6e3 OoCTaTO4YHbIX
OCHOBaHWI 3aMpeTnTb €ro NCNoJib30BaHue.

371IeMeHT COBMECTHOIr0 WUCMOJIHEHUSA, UCMNOJIb30BaHME KOTOPOro BO3MOXXHO HE3aBUCUMMO OT APYrux
3/1IEMEHTOB, TO €eCTb 3JIEMEHT, WMMELWUn CaMOoCTOoATesIbHOEe 3HavyeHune, MoXeT ObiTb MCnosb30BaH
CO3[aBLIMM ero WCroJIHUTesleM Mo CBOEeMYy YCMOTPEHUIO, eCnn CcorjaeHneM Mexay 4dJeHamu
KOJNIIEKTUBA UCMOJIHNTENEN He NpeayCMOTPEHO UHOE.

3. K OTHOLIEHNSM YN1eHOB KOJIJIEKTUBA UCMOJIHUTEsIEN, CBSA3AHHbLIM C pacnpedesieHnemM AOX040B OT
MCNOJIb30BaHNUS COBMECTHON0 WUCMOJIHEHMS, COOTBETCTBEHHO MPMMEHSIOTCA MpaBuia NyHKTa 3 cTaTby
1229 HacTosdwero Kogekca.

4, Ka)K}J,bIVI N3 YJeHOB KOJIJIeKTUBA UCMOJIHUTEeNen BrnpaBe CaMOCTOATE/IbHO MPUHMMaTb Mepbl MO
3alUMTe CBOUX CMEXHbIX MpaB Ha COBMECTHOE WCMOoJIHEHME, B TOM 4uciae B CJlyvae, Korpga Takoe
ncnosiHeHne obpasyeT Hepa3pbIBHOE LIENOE.

CtaTba 1315. NpaBa ucnonHuTens

1. NcnonHuTento npuHagnexart:

1) ncknYnTenbHOE NpPaBo Ha UCMNOJIHEHME;

2) NpaBo aBTOPCTBA - NPaBo MNpM3HaBaTbCA aBTOPOM UCMOJIHEHUS;

3) nNpaBo Ha MMS - MpaBO Ha YyKa3aHMe CBOEro WMMeHW Wau MCeBAOHMMA Ha 3K3eMmnaapax
hoHOrpaMMbl 1 B UHbIX CAyHasX NCNOJIb30BaHNA UCMNOJIHEHWS, a B C/ly4ae, NpefyCcMOTPEHHOM NyHKTOM 1
ctatbn 1314 HacToAwero Kogekca, NpaBO Ha yKa3aHMe HaMMEHOBaHWSA KOJIIEKTUBa WUCMNOAHUTEnNen,
KpoMe clly4yaeB, Korja XxapakTep UCMosib30BaHUA NCMOJIHEHNS UCKJTI0YaeT BO3MOXKHOCTb YKa3aHUsa nMeHu
WNCMNOSIHUTENA UM HAUMEHOBaHMA KONJIeKTMBA NCNOJIHUTEeNen;

(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-03)

C 1 anBapsa 2018 roga depepasbHbIM 3akOHOM OT 28.03.2017 N 43-®3 noanyHKT 4 nyHKTa 1
cTaTtbn 1315 n3naraetcs B HOBOM pefakuum.
CM. TekcT B byayLien pegakumu.

4) nNpaBO Ha HEMNPUKOCHOBEHHOCTb WCMOJIHEHMUSA - MPaBO Ha 3aWUTY WCMOJSIHEHUSA OT BCSAKOro
NCKaX>XeHUs, TO €CTb OT BHECEHMWS M3MEHEHUN, NPMBOAALMX K U3BPALLEHUIO CMbIC/TA UAN K HapyLLUEHUIo
LLeNNIOCTHOCTM BOCMPUATUSA UCNOSIHEHWNS, B €ro 3annchk, B cooblieHne B achmp uam no kKabento, a Takxxe npu
[OBeAEeHUN NCMOSIHEHUA A0 BCceobLiero ceefeHmns.

(nn. 4 B pen. ®egepanbHOro 3akoHa ot 12.03.2014 N 35-93)

2. WcnonHuTenn ocCyLlwecTBAAIOT CBOM MpaBa C cobniogeHneM mnpaB aBTOPOB UCMOSIHAEMbIX
npounsseneHui.

3. MpaBa ncnoaHUTENsA NPU3HAOTCA U AENCTBYIOT HE3ABUCMMO OT Ha/IM4Yna U OEeNCTBMSA aBTOPCKUX
npaB Ha UCMOJIHAEMOE Npon3BefeHune.



O npuMeHeHnn cTaTbu 1316 cM. PepepanbHbIi 3aKOH 0T 18.12.2006 N 231-93.

CtaTtbsa 1316. OxpaHa aBTOpCTBa, MeHN ncnoJiHnTenda N HENPUKOCHOBEHHOCTU UCMOJIHEHNA MOocCne
CMEepPTN ncnoHnTeNA

1. ABTOPCTBO, MMA UCMNOJIHUTENSA N HEMPUKOCHOBEHHOCTb NCMOJIHEHNSA OXpPaHATCA beccpoyHo.

2. UcnonHnTenb BnpaBe B Nopsaake, NpeayCMOTPEHHOM A1 Ha3HaYeHUsA UCMNOJIHUTENS 3aBeLllaHuns
(ctatbsa 1134), ykasaTb /MLO, Ha KOTOPOE OH BO3JlaraeT OXpaHy aBTOPCTBa, MMEHU WUCMAOAHUTENs u
HENPMKOCHOBEHHOCTW WUCMOJIHEHNA MOocCJsie cBoen CMepTH. 3710 nnuo ocyuwecTesadeT CBOU MNMOJIHOMOYUA
MO>XXN3HEHHO.

(B pen. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpn OTCYTCTBUM TaKUX YKa3aHMN WIN B CJslydae OTKasa Ha3Ha4YeHHOro MUCNOJIHUTENEM sunua OT
OCYLLECTBJIEHNA COOTBETCTBYHLIMX MOJIHOMOYUIA, @ TakXe MOoCae CMEpPTU 3TOro Jnmua OXpaHa MMEHMU
WCMNOJIHUTENA WU  HENPUKOCHOBEHHOCTW WCMOJSIHEHUS OCYLLECTBAISETCA €ero HacnegHukamm, ux
rMpaBonpeeMHNnKamMmum N ApyrumMmm 3anHTepecoBaHHbIMU JINLAMMU.

CtaTba 1317. NcknovnTenbHOe npaBo Ha UCMOJIHEHNE

1. WcnonHuTenio nNpuHagNeXUT UCKJIOYUTENIbHOE MpPaBO WCMNOAb30BaTb WCMOJIHEHME B
COOTBETCTBUN CO CcTaTben 1229 HacToswero Komekca nobbiM He NpoTUBOPEYaLLMM 3aKOHY Cnocobom
(ucknYNTENbHOE NPaBO Ha NCNOJIHEHUE), B TOM Yncne cnocobamu, yKasaHHbIMUN B MYHKTE 2 HaCTOALEN
cTaTbW. ICNONMHNTENb MOXET Pacnopsa»XaTbCst UCKITIOYUTESIbHLIM MPAaBOM Ha UCMOJIHEHME.

2. Nicnonb3oBaHWEM UCMOJIHEHUS CHUTAETCS:

1) coobuieHne B 3chup, TO €CTb cooblieHne UCMonHeHns Ans Bceobllero cBeaeHus NocpeacTBOM
ero nepegayn No paguno unu TenesuageHuto (B TOM 4ucse NyTeEM peTpaHCAsaunmn), 3a UCKIOYEHUEM
coobuweHna no kabentw. Mpu aTom nop coobuweHnem noHuMmaeTcs nwboe pencrteme, NOCPeAcTBOM
KOTOPOro WCMoJIHEHNE CTaHOBUTCS AOCTYMHbIM AN CJAYXOBOro u (MAnM) 3pUTEeNbHOro BOCMPUATUSA
HEe3aBUCUMO OT ero pakTmyeckoro socnpuatTma nybnmkon. Mpu coobuweHnn ncnoaHeHna B ahump 4epes
CNYTHUK nod coobuieHneM B 3P NOHMMAIOTCA MPUEM CUIHANOB C HA3EeMHOW CTaHUWUWM Ha CMYyTHUK WU
rnepegadya CUrHasoB CO CAYTHWUKa, MOCPEACTBOM KOTOPbIX WCMOJHEHWEe MoXXeT ObiTb AoBefeHO A0
BceobLlero ceegeHna He3aBUCKMMO OT ero akTmndeckoro npuema nybamkon. CooblieHne KoonpoBaHHbIX
CUrHanoB npu3HaeTca coobuleHnem B 3PUp, €CIn cpencTBa LEeKOOUPOBaHUSA MNpPenoCcTaBASATCSH
HeorpaHU4YeHHOMY KPYry ML opraHu3aumen 3oMpPHOro BeLLaHNUS Uaun C ee cornacus;

2) coobuieHne no kabenio, ToO ecTb cooblleHWe WUCMoNHeHUs Ans Bceobuiero cBegeHUs
rnocpencTBOM ero nepepavu no paavo UM TeNeBUAEHUIO C NOMoLbio Kabens, npoBoda, ONTUYECKOro
BOJIOKHA WM @aHAJIOrMYHbIX CPEACTB (B TOM YUCae NyTeM peTpaHcasaunn);

3) moBeneHuMe UCMONHeHUs 00 Bceobulero ceefeHUss Takmm obpa3om, 4To noboe NULO MOXKEeT
MoNyyYnTb K HEMY JocTyn n3 noboro mecta n B nioboe Bpems no cobcTBeHHOMY Bbibopy (OoBeaeHue Ao
BceobLlero ceegeHus);

4) 3annucb WUCMOJIHEHMSA, TO eCTb (PMKCaUUs 3BYKOB U (Mnn) nsobpa>keHns nam nx otobpa>keHunn c
MOMOLLIbID TEXHUYECKMNX CPedcTB B Kakon-nnmbo maTepuasbHON popMe, MOo3BOJIAIOLLEN OCYLLECTBAATb UX
HeoOHOKpaTHOe BOCMNpUATME, BOCNPOU3BEAEHNE NN COOBLLEHME;

5) BocnponsBepeHne 3anncu UCMOJIHEHUS, TO eCTb W3roToBJieHUe odHoro u b6onee sksemnaspa
3anncn NCNoJSIHEeHUst NN ee YacTu B ntoboln mMaTepuanbHon dopme. MNMpn 3TOM 3aNnUCb MCMNOJIHEHUNA Ha
3/1eKTPOHHOM HOCUTEeNe, B TOM 4Yucse 3anmcb B MamMaTb DBM, Takxe cyuTaeTcsa BocnpousseneHmnem. He
CYMTaeTCs BOCMPOM3BEOAEHMEM KPATKOCPOYHAs 3anMncCb WUCMNOJIHEHUS, KOTOpash HOCUT BPEMEHHbLIN nan
CNyYalHbIN XapaKTep W COCTaBNASAeT HEOTbEMIEMYKD U CYLWECTBEHHYK 4YaCTb TEXHOJ0rM4eckoro
npouecca, UMeLlero eqUuHCTBEHHON Liesiblo MPaBOMEPHOE WCMOJIb30BaHME 3anucu UCMosiHeHUs nmnbo
nepegadyy  WUCMNOJHEHUA B  WUH(POPMALUMNOHHO-TENEKOMMYHUKAUWOHHON  CEeTU,  OCYLLEeCTBJISAEMYIO
MHMOPMALMOHHBLIM MOCPEOHUKOM MeXXAYy TPETbUMW NMUaMU, MPU yCI0BUKW, YTO Takas 3anucb He UMeeT
CaMOCTOSITE/IbHOr0O 3KOHOMUYECKOr0 3HAYeHUS;

6) pacnpocTpaHeHne 3annMcm UCNOJIHEHNSA NMyTeM NpoAa>km NMbo MHOro OTHY)XAEHUS ee opurnHasnia
WU 3K3EMMAAPOB, NpeacTaBnsaowmx cobonm Konum Takom 3anmucm Ha NiobomMm MaTepmnasibHOM HOCUTESE;

7) DpencTBme, OCyLeCTBASEMOe B OTHOLUEHUM 3annucu  WCNOJIHEHUA W NpenycMOTpeHHoe
MOAMYHKTaMM 1 - 3 HAaCTOALWLEro NMyHKTa;

8) nybnnyHoe mcnonHeHme 3anmncu UCMOSHEHUSA, TO ecTb noboe cooblieHne 3anncu C NOMOLLbLO
TEeXHNYECKUX CPeacTB B MECTe, OTKPbITOM Ana cBob6oOHOro noceweHns, Win B MecTe, rge NnpucyTcTeyeT
3HaYNTEsIbHOE YUCIO0 UL, He MpuHaghexawmx K o0OblMHOMY Kpyry CemMbWu, He3aBMCMMO OT TOro,
BOCMPUHMMaeTCs 3anncb B MecTe ee cooblieHns nan B ApyroM MecTe ogHOBPEMEHHO C ee coobuleHnewm;

9) NpoKaT opuUrnHasa Uin s3K3eMMASpPoB 3arnncu UCMOSTHEHUS.

(n. 2 B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

C 1 auBapsa 2018 roga depepanbHbiM 3akoHOM OT 28.03.2017 N 43-®3 nyHKT 2 cTaTbu 1317
JOMosIHAeTCa HOBbIM nognyHKToMm 10.



CM. TeKkcT B byayLien pegakumn.

3. WcknwyntenbHoe nMpaBoO Ha WCMNOJIHEHME He pacnpocTpaHaeTCcs Ha BoCnpousBepeHue,
coobuieHne B 3chup mam no kabento n nyban4yHoe VUCNOSIHEHME 3aMUCK UCMONHEHUSA B CAyYasaX, Korga
Takas 3anucb bbina NponsBefeHa C coraacmsa NCNOJIHUTENS, a ee BOoCcnpon3seaeHne, coobuieHme B agump
nnm no kabento nmbo nybaMYHOE MCNOSHEHME OCYLWLECTBAAETCA B TeX Xe uenax, oaa KoTtopbix 6biio
MoJsIy4eHO corjliacme UCnosHUTeNna Npu 3anmcu NCNOJTHEH NS,

4, Mpn 3aKNOYEHUN C UCMNOJHUTENleM [OrosBopa O CO3[aHUW ayauOBU3YasIbHOrO MNpousBefeHus
cornacme uncnonHuUTena Ha WMNCNOJZib30BaHWE WCMNMOJNIHEHUA B COCTaBe aydAMOBWM3YyaJibHOro rnponm3sseneHms
npepnonaraetcda. Corsacme WUCMOMHUTENS Ha OTOENbHOE WCMOJSIb30BaHME 3BYyKa WM n3o0bpakeHuns,
3a)MKCMPOBAHHbIX B ay4MOBN3yaJZIbHOM Mpon3BeaeHnn, 4OKHO BbiTb MPAMO Bbipa>keHO B AOroBope.

5. Mpn MCNONb30BaHUN UCMOJHEHUSA JINLLOM, HEe ABAIOWNMCA ero UCMOJIHNTEeNEeM, COOTBETCTBEHHO
NPUMEHSATCA NpaBuia NyHKTa 2 ctaTbn 1315 HacTosAwero Kogekca.

CpoK OXpaHbl WCKIIOYUTENbHOrO MNpaBa Ha WCMNOJIHEHME, MpPenyCMOTPEHHbIN cTaTben 1318,
MPUMEHSETCA B CJydasaX, Korga nNATUOECATUNETHUA CPOK OENCTBUS aBTOPCKOro MpaBa WM CMEXXHbIX
npaB He uctek K 1 aHBapsa 1993 roga (PepepanbHbii 3aKoH oT 18.12.2006 N 231-P3).

CtaTtba 1318. CpoK AeNCTBUS UCKJIOYUTENBLHOrO NpaBa Ha MUCMOJIHeHMe, rnepexond 3TOoro npasa Mo
HacneacTBY U NMepexon UCMoJIHEHUS B 06LeCTBEHHOe A0CTOosIHME

C 1 aHBapsa 2018 ropna ®epepasibHbiM 3akoHOM OT 28.03.2017 N 43-®3 nyHKT 1 cTaTbm 1318
n3naraeTcsa B HOBOW pefaKLuu.
CM. TeKkcT B byayLien pegakumn.

1. UckntounTensHoe NpaBo Ha UCMOJIHEHME OENCTBYET B TEYEHNE BCEN XKU3HU NCMOJIHUTENSA, HO He
MeHee NATUAEeCATU NeT, cyuTaa ¢ 1 sHBaps roda, craeaylowero 3a rogoM, B KOTOPOM OCYLLECTBJIEHbI
ncnosiHeHne, nMbo 3anucb NcnosiHeHUs, Nnbo cooblieHne ncrnosHeHns B acpup nnm no kabento.

2. Ecnn wucnonHuTens 6bln penpeccMpoBaH M MNOCMEPTHO peabunnmtupoBaH, CPOK AeNCTBUA
VNCKKOYNTESIBHOr0 MpaBa CYUTAeTCA MPOASIEHHBLIM, U MNATbOECAT NEeT ucHncnawTca ¢ 1 AHBapsA roga,
cnepyollero 3a rogom peabunntaumm NCNOAHUTENS.

3. Ecnn vcnonHnTenb pabotan Bo BpeMsi Bennkon OTe4yeCcTBEHHOMW BOWHbLI UW y4YaCTBOBaJs B HEWR,
CPOK AENCTBUSA NCKIIOYUTESIbHOrO NpaBa, YCTAaHOBAEHHbIA NYHKTOM 1 HacToswWwen cTaTbn, NPoAJieBaeTCs
Ha 4YyeTbipe roga.

4. K HacnegHMKaM UCMOJIHUTENS UCKAKYUTENbHOE NpPaBO Ha UCMOJSIHEHWE MepexoauT B npepenax
OCTaBLLENCA YaCcTU CPOKOB, YKa3aHHbIX B MyHKTax 1 - 3 HacTosAwWwen cTaTby.

(n. 4 B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

5. TMocne npekpaweHns [eNCcTBUSA WCKIIYUTENbLHOMO nMpaBa WCMOJHEeHWe repexoauT B
obLlecTBeHHOe  gocTosHMEe. K WUCNONHEeHWo, nepewegweMy B obLlecTBEHHOe  OOCTOSHUE,
COOTBETCTBEHHO NPUMEHSAIOTCA NpaBuia NyHKTa 2 cTaTbn 1282 HacToswero Kogekca.

(n. 5 B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

CtaTtbs 1319. O6palleHne B3bICKAaHUA Ha WCKIIOYUTENIbHOE MpPaBO Ha WCMOJSIHEHWE W Ha MNpaBo
MCNOJIb30BaHUA UCNOJIHEHNSA MO JINLEH3UNN

1. Ha npuHagnexauiee WCMONHUTENO WCKAYUTENbHOE MpPaBo Ha WCNoJIHEHMe obpalleHune
B3bICKAHMA He [OMyCKaeTCH, 3a WCK/YeHMEM cylydas obpaleHus B3bICKaHMSA MO AOroBOpy 3aJiora,
KOTOPbIA 3akK/Ilo4eH WCMOJSIHUTENEM U NPeAMEeTOM KOTOPOro SBASETCH YKa3aHHoe B [0rosope wu
MPUHagnexxallee WCNOJMHUTENIO WCKIIIYNTENIbHOE MPaBO Ha KOHKPETHOe WcrojiHeHMe. Ha npaBa
TpeboBaHMA UCMONHNTENS K APYrUM NMLaM Mo A0roBopaM 06 OTHY)XAEHUWN UCKIIOYUTENLHOMO NpaBa Ha
WCMOJZIHEHME W MO JIMLUEH3MOHHbIM O0roBOopaM, a TakKXe Ha [A0X0Abl, MoJlyYeHHble OT WCMNOoJIb30BaHUS
NCMOJIHEHUS, MOXKeT BbITb 06paLLeHO B3bICKaHMe.

(B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-03)

Ha wckno4unTenbHoe npaBo, NpUHagJsiexxallee He CaMOMYy WCMOJIHUTENO, a APYroMy auuy, U Ha
rMpaBoO MCMOJIb30BaHUS UCMOJIHEHWUS, MPUHAANEXXallee NnMLeH3naTy, MoXXeT bbiTb 0bpalleHOo B3biCKaHUE.

MpaBuna ab3aua NepBOro HaCTOSALWEro NMyHKTa PacrnpoCTPaHATCA Ha HaCNeOHUKOB NUCMOJIHUTENS,
X HacNleJHUKOB U TaK fOaJiee B NpefesiaXx Cpoka AeACTBUS UCKI0YMTENbHOro npaga.

2. B cnyvae npomaxkm npuHagnexaliero nuueH3naTy rMnpaBa WCMNOAb30BaHMSA WCMOJIHEHUSA C
nyb6JNYHBLIX TOProB B Lensx obpalleHUs B3bICKAHMSA Ha 3TO MPaBO WCMAOJIHUTENIO MpenocTaBnseTcs
npenMyLecTBeHHOE NpaBo ero npruobpeTeHus.



CtaTtbsa 1320. icnonHeHne, co3haHHoe B nopsagke BbINOJIHEHNA CJ'Iy)KeﬁHOFO 3ajaHuna

K npaBaM Ha MCNoJIHEHWEe, CO3AaHHOE B npefesiax YCTaHOBNEHHbIX Ana paboTHMKa (MCnonHUTens)
TPpyLoBbIX 0053aHHOCTEN, B TOM 4YUCAe K MNpaBaM Ha CO34aHHOE B TakKOM MOpsAKe COBMECTHOe
WNCMNOJIHEHME, COOTBETCTBEHHO NPUMEHSAITCA NpaBuia cTaTbh 1295 HacTosAwero Konekca.

(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

CtaTtba 1321. [eCTBME WUCKJOYUTENBLHOrO MpaBa Ha WCMOJIHEHME Ha TeppuTopun Poccmninckon
depepaumnmn

NcknountensHoe npaBO Ha WCMNOJIHEHME OEWNCTBYeT Ha Tepputopum Poccuinckonm depepaumn B
ciiyvasx, Korpa:

NCMONHUTENb ABMSETCH rpaKaaHUHoOM Poccuinckonm denepaumu;

NCNOSIHEHWE BNEpPBble MMENO MeCTO Ha TeppuTopun Poccuninckon depepaunu;

NCNosIHEHME 3a)MKCUPOBAHO B (DOHOrpamMMe, OXPaHAEMON B COOTBETCTBUUN C MOJIOXKEHNAMU CTaTby
1328 HacToswero Konekca;

NCMosIHEHMe, He 3aMKCUMpoBaHHOE B (oHOrpamme, BKAKOYEHO B coobuieHne B 3pup wam no
kabenio, oxpaHaemMoe B COOTBETCTBUU C NONOXKEHUAMM CTaTbu 1332 HacToawero Kogekca;

B UHbIX Cly4asaX, MpeayCMOTPEHHbIX MeXAYHapoAHbIMU AoroBopaMu Poccuiickon deaepauunn.

§ 3. NpaBo Ha poHOrpammy
CraTbsa 1322. i3roToBuUTEIb (HOHOrPaMMBbI

N3roToBuTenem hoHorpaMmbl NpM3HaeTCa NMLO, B3ABLUIEe Ha ceba nHMUMaTmMBY N OTBETCTBEHHOCTb
3a MepBYIO 3anuUCb 3BYKOB WCMOJIHEHUA WU APYrux 3BYKOB SnBGO oTobpakeHuin 3Tux 3BYKOB. [pu
OTCYTCTBUM [OOKa3aTeNbCTB WHOM0 W3roToBuUTesieM (OHOrpaMmbl MPU3HAETCAa MU0, UMA  WUaun
HaMMeHOBaHMEe KOTOPOro YykKa3aHo o06bl4HbIM 06pa3oM Ha 3kK3emnaspe ¢OHOrpaMmbl U (MAK) ero
ynakoBke n1mbo nHbiM obpa3om B COOTBETCTBUM CO cTaTben 1310 HacTosAwero Konekca.

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)

CtaTba 1323. lNpaBa usrotosntensa poHorpamMmmeol

1. U3roToBuTeNto hoHOrpamMmbl MpuUHagexaT:

1) nckno4nTenbHoOE NpaBo Ha poHorpamMmy;

2) NpaBoO Ha YyKa3aHue Ha 3k3eMmnagpax (GoHorpamMmmbl U (UN) NX YNAKOBKE CBOEro UMeHW uaun
HaNMeHOBaHWS;

3) NnpaBo Ha 3aWwmnTy POHOrpamMMbl OT UCKAXKEHUSA NPU ee NCMNOoJIb30BaHNU;

4) npaBo Ha obHapogoBaHMe OHOrpaMMbl, TO €CTb Ha OCYyLleCTB/ieHWEe OEeNCTBUSA, KOTopoe
BNepBble AenaeT (GoOHOrpamMMy [OCTYNHOW AN Bceobuiero cBepeHusa nyteMm ee onybnmkoBaHus,
nybanyHoro nokasa, Nny6,anM4HOro ncnosHeHms, coobieHns B agump nam no kabento nnMbo nHbIM crocobom.
Mpn >3TomM onybnnkoBaHMeM (BbIMYCKOM B CBET) SBASETCS BbiNYCK B obpalleHne 3K3eMnasipos
hoHOrpaMmbl C COrnacust U3roTOBUTENS B KOJMYECTBE, AOCTAaTOYHOM A1 YAOBNETBOPEHUS pPa3yMHbIX
noTpebHocTen Nnyb6anKku.

2. WN3rotoBuTenb ¢oHorpaMmmbl OCYLLECTBASIeT CBOM MpaBa C cobnwogeHneMm npasB aBTOPOB
MPOn3BeAEHN N NPaB NCNONHUTENER.

3. lMpaBa wu3rotoBuTens (OHOrpaMMbl MPU3HAKOTCA N OENCTBYIOT HE3aBUCUMMO OT HaaM4yua wu
OEeNCTBUA aBTOPCKMX NpaB U Npas UCNOJIHUTENEN.

4. MNpaB0 Ha yKasaHWe Ha 3kK3eMnaspax (poHorpaMmmbl U (UAKN) UX YNaKOBKE CBOEro MMEHU nau
HaMMeHOBaHWA W MNPaBo Ha 3alWunTy (POHOrpaMMbl OT UCKaXKeHUS OEeNCTBYIOT U OXPaHAKTCHA B TeyeHune
BCEN XKU3HU rpakaaHnHa nmbo [0 npekpalleHus pUANYeCKOro auua, SBASIOLLEroCs U3roToBuTenem
OHOrpaMMmsl.

CtaTba 1324. Nckno4vnTenbHOe rnpaso Ha poHOrpaMmmy

1. U3roToBuTENto (hoHOrpamMMbl MPUHAONEXUT NCKIOYNTENIbHOE NMPaBo UCMOJb30BaTb OHOrpaMmy
B COOTBETCTBUWN CO CcTaTben 1229 HacToswero Kogekca ntobbiM He NpoTUBOPEYaALLMM 3aKOHY Ccrocobom
(nckn4YMTENbHOE NPaBo Ha (hOHOrpamMMy), B TOM Ymcae cnocobamm, ykazaHHbIMU B MYHKTE 2 HacTosALen
cTaTbW. I3roToBUTENb (DOHOrPAMMbI MOXKET PACMOPSKaTbCHA UCKIOYNTESIbHLIM NPaBoOM Ha hoHOrpamMmy.

2. Nicnonb3oBaHueM POHOrpaMMbl CHUTaETCH:

1) nybnnyHoe ncnonHeHne, To ecTb ntoboe coobuieHne hoHOrpaMmbl C MOMOLLBbID TEXHUYECKUX
CpencTts B MeCTe, OTKpPbITOM pgna cBobOAHOro nMoceweHus, wanM B MecTe, rage npucyTCcTBYyeT
3Ha4YUTesIbHOe YHYUCAO0 UL, He MnpuHaghexawmx K O0OblMHOMY Kpyry cemMbWu, He3aBMCMMO OT TOro,
BOCMPMHMMaeTCa (oHorpamMMma B MecTe ee cooblieHus mnm B APYroM MecTe OOHOBPEMEHHO C ee
coobLieHunem;



2) coobuieHune B achup, To ecTb coobuieHne doHorpamMmmbl onsa sBceobuiero ceegeHns nNocpeacTBoOM
ee rnepefayn No pagvo Wan TeNeBUAEeHUo (B TOM YMCie NyTeM pPeTpaHCIsaumn), 3a UCKIIYEeHUEM
coobuwieHna no kabento. Mpu 3Tom nop coobuwieHMeM noHuUMaeTcs nboe OencTeme, NOCPEACTBOM
KOTOpPOro <oHOrpaMmMa CTaHOBUTCSA [OOCTYMHOW [ONA CJYyXOBOrO BOCMPUATUSA HE3aBUCMMO OT ee
hakTnyeckoro BocnpuatTua nybaumkon. Mpum coobweHun doHorpamMmbl B 3hup Yepes CrnyTHUK nopg
coobuieHemMm B 3puUp MOHMMAETCA MNPUEM CUTHaJIOB C HA3EMHOW CTaHUMM Ha CMyTHUK WU nepepadya
CWUrHaNoB CO CMyTHMKa, MOCPencTBOM KOTOPbIX ¢hoHOrpamma MoXeT 6biTb AoBedeHa A0 Bceobuiero
CBeAEeHNA HE3aBUCMMO OT ee (haKTuyeckoro npmema nybnmkon. CoobuieHne KOOMPOBAHHbLIX CUIHAJIOB
npu3HaeTcsa coobuieHneM B 3hMp, ecin CpeacTBa AeKOAMPOBaAHNA NMPeaoCTaBIAOTCSA HEOrPaHUYEHHOMY
KpYyry vy, opraHusaumen sMpHOro BewaHus Uian C ee Cornaacus;

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)

3) coobuweHne no kabeno, TO ecTb coobuieHne ¢doHorpammbl OnA Bceobuiero ceepeHus
rMocpencTBOM ee nepepayvn No paguo Uam TeNeBMAEHMIO C NMoMouwlblo Kabens, mpoBoga, ONTUYECKOro
BOJIOKHA MM @aHAJIOMMYHbIX CPeACTB (B TOM 4Yucae nyTem peTpaHcasaumnn);

4) poBepgeHmne cdoHorpammbl 00 Bceobuiero ceegeHusa Takum obpasom, 4To nboe AnMuo MoXxeT
MoNyy4nTb [OCTyn K ¢oHorpamme wu3 nwboro mecta um B nwboe BpemMsa no cobcTBeHHOMY Bbibopy
(poBepeHne Oo Bceobuliero ceeneHus);

(B pea. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-03)

5) BocnpousBeneHne, To eCTb U3roToBaeHMe ogHoro n 6onee aksemnaapa poHOrpamMmbl UK ee
yactTu B nobon MaTepuanbHon copme. MNMpu 3TOM 3annucb QOHOrpPaMMbl UM YacTuM (POHOrpamMmbl Ha
3/1eKTPOHHOM HOCUTeNe, B TOM 4Yucse 3anmcb B MamMaTb DBM, Takxe cyuTaeTcs BocnpousseneHmnem. He
CYMTAEeTCs BOCMPOM3BELEHNEM KPAaTKOCPOYHAs 3anncb (POHOrpamMMbl, KOTOpas HOCUT BPEMEHHLIN WUAU
CNyYalHbIN XapaKTep W COCTaBNAsSeT HEOTbEMIEMYID U CYLWECTBEHHYID YaCTb TEXHOJIOrMYeCcKoro
rnpouecca, MMeLWero eguHCTBEHHOM LEeSbio MpPaBOMEPHOE WCMNOJb30BaHMe ¢OHorpamMmmbl nbo ee
nepegadyy B WHHPOPMALNOHHO-TENEKOMMYHUKALMOHHON CeTW, OCYLLECTBSEMYIO MHPPOPMALNOHHBLIM
MOCPEOHUKOM MeXXAy TPETbUMU NMuaMu, Npu yCaoBUK, YTO TaKas 3anncb HE MMEET CaMOCTOATEsIbHOIr0
3KOHOMWNYECKOro 3Ha4YeHus;

(nn. 5 B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

6) pacnpocTpaHeHue QOHOrpaMMbl MYyTEM MPOOAXKU WMAN WHOIO OTYHYXKAEHUS OpUrMHanNa wuam
3K3eMMJISPOB, NpPeaCcTaBAAOLWNX COBO Konnto hoHOrpamMmmbl Ha N1to6oOM MaTepmnasibHOM HOCUTENE;

7) MMMopT OpuruHala WM 3K3EMIISPOB (OHOrpaMMbl B LEJSISIX PacCnpoCTpaHeHus, BKJOYas
3K3eMMJISAPbl, N3rOoTOBJIEHHbIE C pa3pelleHns Nnpasoobnagarens;

8) NpokaT opurrnHasaa n 3K3eMnasapoB POHOrpaMMbl;

9) nepepaboTka hoHOrpaMmbl.

3. Jluuo, npaBoMepHO ocyulecTBuBLLee nepepaboTKy oHorpaMmmbl, npuobpeTaeT CMexxHoe NpaBo
Ha nepepaboTaHHYO POHOrpaMmy.

4. Mpn ncnonb3oBaHUM HGOHOrpPamMMbl MLOM, HE SBASAIOLWMUMCA €€ U3roTOBUTENEM, COOTBETCTBEHHO
MPUMEHSAINTCA NpaBusa NyHKTa 2 ctaTbn 1323 HacTosAwero Kogekca.

CtaTbs 1325. PacnpocTpaHeHne opurnHaia nin sk3eMnaspoB onyb1MKoBaHHOW (hOHOrpaMMbl

Ecnn opurnHan nnam aksemnnsapbl oHOrpaMmbl NpaBOMepPHO BBEAEHbLI B rparKgaHCKMn o6opoT Ha
Tepputopun Poccmnckon degepaumnm nyTeM UX MPOOaXWU WAM WHOMO OTHYXKAEHUd, AajbHenuwee
pacnpocTpaHeHMe opurnHasaa WIN  3K3eMNAApPOB  OonyckaeTtca 6e3 cornacus obnapaTtens
NCKNIOYNTENIbHOIO NpaBa Ha GoOHOrpamMMy 1 6e3 BbinaaTbl EMy BO3HaAr paXk4eHus.

(B pen. ®epepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

CtaTtbs 1326. Ucnonb3oBaHne hoHOrpaMMbl, ONyBJMKOBAaHHOW B KOMMEPYECKNX Lensax

1. Ny6nn4yHoe ncnosHeHue GoHorpamMmbl, oNy6/IMKOBAaHHON B KOMMEPYECKUX LENAX, a TakKXe ee
coobuieHmne B achmp nnm no Kabento ponyckaetcsa 6e3 paspewweHns obnagatens NCKAIOYUTENLHOMO rNpasa
Ha ¢oHorpaMmmy m obnagatenss UCKAKYUTESNIbHONO MpaBa Ha 3adUKCMpPOBaHHOe B 3ToW OHOrpamme
WCMNOJIHEHME, HO C BbIMJATOMN UM BO3HarpaKgeHus.

2. Cbop c nosb3oBaTesiert BO3HArpa)kaeHus, NpeayCcMoTPEeHHOro NyHKToM 1 HacTosWen CTaTbh, U
pacnpenesieHne 3TOro BO3Harpa>kaeHnsa oCyLLecTBAAIOTCA OpraHm3aumaMm No ynpasiaeHUIo NpaBaMn Ha
KONIIEKTUBHOM  OCHOBE, MMEKLWMMN  TFOCYAAPCTBEHHYIO  aKKpeguTauumi  Ha  ocCyllecTBJieHne
COOTBETCTBYIOLNX BUAOB AEATENLHOCTMU (CTaTbda 1244).

3. Bo3HarpaxkgeHue, npeaycMoTpeHHOEe MYHKTOM 1 HacToswen CcTaTbW, pacrnpenensercsa mMexay
npasoobnagatenaMm B NPonopLnmn, COCTaBSAOWEN NATbAECAT MNPOLEHTOB - UCMOJHUTENSAM, NATbAECAT
MPOLEHTOB - U3roToBUTensaAM QoHorpaMm. PacnpepesieHne BO3Harpa>kgeHus Mexay KOHKPeTHbIMU
UCMNOSIHUTENAMN, WU3roTOBUTENAMU (POHOrpaMM OCYLLECTBASETCA MPOnopUNOHanbHO (aKTUYeCKOMY
NCMOJSIb30BaHUIO COOTBETCTBYOLWNX ¢oHorpamm. [MpaButenscTtBo Poccuiickon depepaumm Brnpase
yCTaHaB/AMBaTb CTaBKW BO3HarpakoeHus, a Takxe nopsagok cbopa, pacnpeneneHmsa v BbinjaTbl
BO3HarpaxxaeHus.

(n. 3 B pen. ®epepasnbHOro 3akoHa ot 12.03.2014 N 35-93)



4. Nonb3oBaTenn GOHOrpaMM LOJIKHbI MPeACTaB/sTb B OpraHM3aumio rno ynpasJieHUto npaBamMmn Ha
KOJIJIEKTMBHOW OCHOBE OTYeTbl 00 MCMOJIb30BaHUN (DOHOFPaMM, a TakXXe WHbIE CBEAEHMUS U [OKYMEHTbI,
HeobxoauMble ans cbopa n pacnpeneneHns BO3Harpa>kAeHus.

CpoOK OXxpaHbl WUCKIKYUTENIbHOrO npaBa Ha QOHOrpamMMmy, NpPenycMOTPEHHLIN CcTaTben 1327,
MPUMeHseTCs B CayYasaX, Korga NATUAECATUNETHUA CPOK OENCTBUSA aBTOPCKOro npaBa WU CMEMXHbIX
npaB He uctek K 1 aHBapsa 1993 roga (PepepasnbHbli 3akoH oT 18.12.2006 N 231-D3).

CtaTtba 1327. CpoK OENCTBUSA UCKOYMTENBbHOrO npaBa Ha )oHOrpaMmmy, nepexon 3Toro npasa K
npaBornpeeMHnKam n nepexon oHorpamMmbl B 0bLLeCTBEHHOE AOCTOSAHME

1. NicknoynTenbHoe npaBo Ha (hoHorpamMmy OENCTBYET B TeYeHume NATUOecATn feT, cymtada ¢ 1
AHBapA roga, cnefyoLllero 3a rogom, B KotopoM bbinia ocyuecTBiieHa 3anmcb. B cnyyae obHapopoBaHus
(POHOrpaMMbl NCKIIOYUTESIbHOE NPaBO AENCTBYET B Te4YeHne NATUAECATU JIeT, cHuTasa ¢ 1 aHBaps roaa,
cnepyoulero 3a rogoMm, B KOTopoMm oHa 6blna obHaponoBaHa Npu ycCsoBUKM, 4TO ¢oHorpamma 6bina
obHapoOoBaHa B TeYEHME NATUAECATN NET NOCJIe OCYLWECTBIEHNS 3aNnCK.

2. K HacnegHukam 1 ApyruMm npaBornpeeMHUKaM WU3roToBuTens (OHOrpamMMmbl UCKNOYUTENbHOEe
npaBo Ha (OHOrpamMMy nepexoauT B npefeslax OCTaBLIENCHA 4YaCTU CPOKOB, YKa3aHHbIX B MyHKTe 1
HaCToSALWEN CTaTbMu.

3. Tlocne npekpaweHna [encTBUSA WCKIKYMTENbHOro npasa ¢GoHorpamMma nepexoauT B
obLecTBeHHOE OOCTOSIHME, TO €CTb MOXXeT CcBOO6OAHO MCMosb30oBaThbCA NOObIM NMuoM 6e3 ybero-nnbo
cornacus uam paspeleHmns n 6e3 BbinaaTbl BO3HarpaXkaeHus.

(n. 3 B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

CtaTtba 1328. [encrteme WUCKAKYUTENbHOro npasa Ha (OHOrpamMMmy Ha Tepputopum Poccmnimnckonm
depepaumun

NckniountenbHoe npaBo Ha ()OHOrpamMMmy AeWcTByeT Ha TeppuTtopunm Poccuinckon depepauumn B
c/ly4asx, Kora:

N3roToBUTENb (POHOrpaMMbl SABAAETCH rpaxgaHMHOM Poccuiickon ®depepaumm UAM POCCUACKUM
IOPUANYECKUM STNLOM;

oHorpamma obHapofoBaHa WAM ee 3K3eMnaapbl Bnepsble My6AMYHO pPacnpoCTPaHANUCL Ha
Tepputopun Poccuinckon degepaumu;

B UHbIX Cy4asaX, MpeayCMOTPEHHbLIX MeXAYHapoAHbIMU AoroBopaMu Poccuiickon depepauunn.

§ 4. NMpaBo opraHusaunm acpnupHOro n KabenbHOro BeLLaHns
CtaTbs 1329. OpraHusaumsa acpnpHoro nam kabenbHoro BewaHms
(B pen. PepepanbHOro 3akoHa ot 12.03.2014 N 35-03)

OpraHusauuven 3¢pupHoro uanm KabenbHoro BewaHWs MpPU3HaeTCs pUANYecKoe  JNLO,
CaMOCTOSITENLHO onpefensiollee Coaep)XaHue panno- u Tenenepenay (COBOKYMHOCTU 3BYKOB U (Mnn)
n306parkeHnnm nnm nx oTobpakeHuin) n ocyllecTeisalolLee X coobuieHre B 3ump unm rno Kabenwo ceonmu
CUTaMM UL C MOMOLLIbIO TPETbUX NNL.

CtaTbs 1330. ickntountensHoe npaBo Ha coobuleHne pagno- nnn Tenenepenad

1. OpraHmszaummn 3hUPHOro MUAM KabesnbHOro BelWaHWA MPUHALNEXUT WCKAIYUTENIbHOEe MpaBo
NCMNOsIb30BaTbh MPaBOMEPHO OCYLLECTBASAEMOE WM OCylleCTBAeHHoe el coobueHne B 3ump uUam no
kabeno nepenay B COOTBETCTBUM CO CTaTbel 1229 HacTosiwero Kogekca ntobbiM He NpoTMBOPEYaLLnM
3aKOHYy crnocobom (ucknw4ymTesnibHoe npaBo Ha coobuleHwe paguo- UauM Tenenepegadu), B TOM 4ucie
cnocobaMn, yKaszaHHbIMWU B MYHKTE 2 HacCToAwen cTaTbu. OpraHuzaumsa 3dpupHoro unm kabenbHoro
BELLaHUS MOXKET pacnopsaXaTbCA NCKOYMUTENbHbLIM MPaBOM Ha cooblieHne pagno- Ui Tenenepesadn.

2. Nicnonb3oBaHueM cooblieHnsa pagno- nnm tTenenepenadn (BelwaHns) cHnTaeTcs:

1) 3anucb coobLieHns pagmo- nan Tenenepenaydun, To eCTb hUKcauma 3ByKoB 1 (nnum) nsobpaxeHuns
N ux oTobpakeHun C MOMOLWbID TEeXHUYeCKUX CpencTB B Kakon-nmbo ™MaTepuanbHon opme,
MO3BONAKOLLEN OCYLLECTBIATL €e HEOAHOKPAaTHOE BOCMPUATME, BOCNPON3BEAEHME UK CoobLLeHNnE;

2) BocrnpousBefeHune 3anucu coobuleHns pagumo- unm tTenenepeaydu, To eCTb U3roToBieHne 04HOro
n 6bonee 3k3emnaapa 3anucym cooblleHnMs paguo- uam Tenenepepadnm nmbo ee yactu B Nobon
MaTepunaabHonm copme. MNpn 3TOM 3anmcb cooblieHns pagumo- UM Tenenepepadn Ha 3EKTPOHHOM
HocuTene, B TOM 4ucse 3anucb B NamMsATb IBM, Takxe cuymTaeTcs BocnpousBefdeHumeM. He cumTaeTcs
BOCMPOM3BENEHNEM KPATKOCPOYHAS 3anunucCb, KOTOpPas HOCUT BPEMEHHbIN WAW CAyYalHbI XapaKTep u



COCTaBNS€T HEOTbEMJIEMYIDO W CYLIECTBEHHYK YacTb TEXHONOrM4yeckoro mnpouecca, UMeKLWero
€OVHCTBEHHOW LEeNbl0 MpaBOMEpPHOEe WCMNOoJib30BaHME coobweHns pagno- unu Tenenepenayn nmbo
nepepady cooblieHna paguo- uau Tenenepepaydn B MHGPOPMALMNOHHO-TENEKOMMYHUKALNOHHON CEeTHU,
OCYLLECTBAAEMYIO MH(POPMALMOHHBLIM NOCPEOHNKOM MeXAy TPeTbUMU nnuuamMm, Npu yCcrioBUKW, 4TO Takas
3anuncb He MMeeT CaMOCTOATENbHOM0 SKOHOMMUYECKOr0 3HaYeHns;

(nn. 2 B pen. PepgepanbHoro 3akoHa oT 12.03.2014 N 35-03)

3) pacnpocTpaHeHune coobuweHna pagumo- WAM Tenenepedaydn nyTeMm npopaxu nambo uHoro
OTYUYXKAEHUS OPUTMHaNa UKW IK3EMMAAPOB 3aNncn CoobLieHNs pagno- i Tenenepenayu;

4) peTpaHcaaumnsa, TO eCcTb NpueM U ofgHOBpeMeHHoe coobuwieHne B 3hup (B TOM 4ucne yepes
CNYTHUK) nan no kKabeno MOMHOM N HEU3MEHHOW padno- Uan Tenenepepadm nnbo ee Cyw,ecTBEHHON
yacTu, coobuiaemon B achup unm no kabento opraHmlaumnen spnupHoro nnm kabenbHoro BelwaHuns;

(nn. 4 B pen. ®epepanbHOro 3akoHa oT 12.03.2014 N 35-93)

5) noBepneHne coobuleHns pagno- Nan Tenenepenayvyn 0o sceobuiero ceegeHns Takmm obpasom, 4To
noboe nULo MOXXeT MoaydYnuTb AOCTYMN K coobLeHuo paano- uan tenenepenayn mns nwoboro mecta u B
noboe Bpemsa no cobcTteeHHOMY BblIbOpPY (HoBeaeHue no Bceobllero ceegeHuns);

6) nybnu4Hoe ucnonHeHue, To ecTb Ntoboe cooblieHne pafuo- aM Tenenepenayn C NOMOLLbIO
TEXHNYECKUX CPeaCcTB B MeCTax C NJaTHbIM BXOOOM HE3aBUCUMO OT TOro, BOCMPUHMMAETCSA OHO B MecCTe
coobLeHns unm B 4pyroMm Mecte o4HOBPEMEHHO C coobLieHnem;

7) NpoKaT opurnHana v aK3eMnaspos 3anucu coobuieHna pagno- nan Tenenepenadn.

(nn. 7 BBepeH ®egepalbHbIM 3aKOHOM 0T 12.03.2014 N 35-93)

3. YTpaTtun cuny ¢ 1 oktabpa 2014 rofa. - PepepaibHbiil 3aKOH 0T 12.03.2014 N 35-93.

4. K npaBy MCMNonb30BaHMA cO0bLWEHNS paano- NN Tenenepenavym COOTBETCTBEHHO MPUMEHSAIOTCSA
npasuna nyHkTa 3 ctaTbu 1317 HacTosAwero Kogekca.

5. OpraHusauunm 3cpmpHoro n kabenbHOro BelaHUs OCYLLeCTBASAIOT CBOW MnpaBa C cobniogeHnem
rnpas aBTOPOB NPOU3BEAEHUN, NMPaB NUCMOMHUTENIEN, @ B COOTBETCTBYOLWMX CNydanx - obnagatenen npas
Ha (boHOrpamMMy 1 nNpaB APYrnx opraHmnsaumin 3pmnpHoro n KabenbHoOro BeLlaHNa Ha COObLLEHNS pagno- 1
Tenenepepnau.

6. NpaBa opraHn3auunn 3cpnpHOro Nam KabenbHOro BeLaHns NPU3HaTCA N OEACTBYIOT HE3aBUCMMO
OT HaM4YUa N OENCTBUSA aBTOPCKUX NpaB, NpaB UCMOJIHUTENEN, a TakXXe NpaB Ha (QOHOrpaMmy.

Cpok oOxpaHbl WUCKIYMTENLHOrO0 nNpaBa Ha coobuweHne paano- WM Tenenepenayn,
npenycMOTPEeHHbIN cTaTben 1331, NpuUMEHAeTCA B CiyyvasaX, Korga NATUAECATUIETHUA CPOK AENCTBUSA
aBTOPCKOro npaBa WM CMEeXHbIX MNpaB He uctek K 1 aHeapsa 1993 ropa (PepepasnbHbll 3aKOH OT
18.12.2006 N 231-93).

CtaTtbs 1331. Cpok AeNCTBUA UCKIIOYUTENLHONO NpaBa Ha coobuwieHne paano- Wan Tenenepenaydn,
rnepexog >3TOro npaBa K MpaBonMpeeMHUKaM u nepexon coobuleHma paguno- UamM Tenenepenadvn B
obLiecTBEHHOE AOCTOAHUNE

1. UcknounTenbHoe nNpaBo Ha coobuleHue paauo- UAM Tenenepenaydn OEeNCTBYET B Te4deHue
NATUOECATU NeT, c4nTas ¢ 1 gHBapsa rofa, CjaefyloLlero 3a roaqom, B KOTOPOM MMeNo MecTo coobuieHmne
paguno- nnn Tenenepenayn B aup nnm no kabenio.

2. K npaBonpeeMHnKaMm opraHmsaunm asupHoro nam KabesnbHOro BewaHnsa NCKIOYUTESNIbHOE NMPaBo
Ha coobLlleHne paano- v Tesnernepenadn NepPeEXoanT B Npeaenax ocTaBLIENCSA YaCTW CPOKa, YKa3aHHOro
B NYHKTe 1 HacTOSALWEN CTaTbW.

3. MNocne npekpalleHns OeCTBUS UCKIIIOYNTENIbHOMO NpaBa cooblieHne pagno- unu Tenenepenayun
nepexoanT B 0bLeCTBEHHOE AOCTOSAHUE, TO eCTb MOXeT cBo60oAHO Mcnoab3oBaTbCA NtobbiM nuuom 6es
ybero-nmbo cornacus unm paspelleHuns n 6e3 BoinnaTbhl BO3HArpa)kaeHus.

(n. 3 B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

CtaTtbs 1332. [leicTBME WCKIIOYUTENIbHOrO npaBa Ha coobuleHne paguno- uau Tenenepenadn Ha
TeppuTopumn Poccunckon denepaumu

NcknoynTenbHoe npaBo Ha coobuleHne pagvo- UM Tenenepenayn LENCTBYET Ha TeppuTopuun
Poccuiickon depnepauunn, ecnum opraHmsaumns 3pupHoro uam KabenbHOro BellaHUS WUMeeT MecCTo
HaxoXXOeHnsa Ha TeppuTopum Poccuinckon dPegepaunnm n ocywecTsndeT coobuieHne C MNOMOLLbIO
rnepenaTynMKoB, PaCMoJIOKEHHbIX Ha TeppuTtopunm Poccuniickon dedepaumn, a TakXe B MHbIX CayYasx,
npenyCcMOTPEHHbIX MeXAyHapoaHbIMU goroBopammn Poccninickon depgepaunn.

§ 5. MNpaBo n3rotosuTens 6asbl AaHHbIX

CtaTtba 1333. N3rotoBuTEeNb 6a3bl AaHHbIX



1. UsrotoButenem 6a3bl OaHHbIX NPU3HAETCS JINLO, OPraHM3oBaBllee co3faHume 6asbl OaHHbIX U
paboTy no cbopy, o0bpaboTke M pacCnoNOKeHU COCTaBNSAKLWMUX ee MaTepuanos. [pn oTCyTCTBUN
OO0Ka3aTeNnbCTB UHOro nsrotosmtenemMm 6asbl AaHHbIX MPU3HAETCA FPa>KOaHWH WU LOPUANYECKOE JINLO,
MMS NN HAUMEHOBaHWE KOTOPbIX YKa3aHo obbl4HbIM 06pa3omM Ha ak3emnaspe 6asbl AaHHbIX U (Uan) ero
yMNaKoBKe.

2. 3roToBuTento 6a3bl AaHHbIX NPUHaAneXxarT:

NCKNK4YnTebHOE NpaBo N3rotoesnTend 6a3bl AaHHbIX;

nMpaBo Ha YKa3aHMe Ha 3k3eMmisgpax 6asbl AaHHbIX U (UIK) MX yNakKoBKax CBOEro MMEHU WU
HaNMeEHOBaHWS;

npaBo Ha obHapoaoBaHMe 6a3bl AaHHbIX, TO €CTb Ha OCYLUEeCTBJIEHNEe OeNCTBUSA, KOTOpPOe BrepBble
fenaet 6a3y AaHHbIX OOCTYMNHOMW Ana Bceobuiero ceefeHus nytem ee onyb/imKoBaHUs, [OBEOEHUS A0
Bceobulero ceeneHuns, coobuweHns B 3pup wmam no kabeno nmbo wuHbIM crocobom. TMpu 3TOM
onybnmkoBaHMEM (BbIMYCKOM B CBET) ABJISIETCHA BbIMYCK B obpalleHnMe 3K3eMnispoB 6asbl AaHHbIX C
corjslacus M3roToBuUTENSA B KOJIMYECTBE, AOCTAaTOYHOM [ONA YOOBAETBOPEHUSA pa3yMHbIX noTpebHocTen
ny6ankn.

(ab3au BBegeH PegepanbHbIM 3aKoHOM OT 12.03.2014 N 35-03)

MpaBo Ha ykKa3aHWe Ha 3K3eMmnaspax 6a3bl AaHHbIX U (UWIN) NX YyNAaKOBKE CBOEro WUMeHU Wan
HaWMEHOBaHMNSA LOENCTBYET W OXPaHSAETCA B TeYeHMe CpoKa [AeNCTBMSA WCKIYMTENIbHOro npasa
n3rotosutensa 6asbl 4aHHbIX.

(ab3au BBegeH PegepanbHbIM 3akoHOM OT 12.03.2014 N 35-03)

CtaTbs 1334. UckntoumTenbHoe NpaBo n3rotoBmtens 6asbl AaHHbIX

1. NsroToBuTento 6a3bl OaHHbIX, CO3OaHMe KOoTopon (BkAwYasd obpaboTky wmnm npencraBrsieHne
COOTBETCTBYIOLLMNX MaTepunasnos) TpebyeT CYLWEeCTBEHHbIX (hUHAHCOBBIX, MaTepuasbHbIX,
OpraHM3auMOHHbIX UKW UHbIX 3aTpaT, NPUHAANEXUT UCKIOYNTENbHOE NMPaBo N3BJIeKaTb U3 6a3bl JaHHbIX
MaTepuasbl U OCYLECTBAATb MX MNOCseayloulee UCnonb3oBaHue B ntobon cdopme u nobbiM cnocobom
(ncknioynTenoHoe npaBo wu3rotoButena 6asbl  gaHHbIX). W3rotoButens 6asbl faHHbIX  MOXET
pacnopsXXaTbCA yKa3aHHbIM UCKIYUTENbHBIM NpaBoM. MNpu OTCYTCTBUM OOKa3aTeNnbCTB MHOro 6ason
OaHHbIX, CO3[aHMe KOTOPOW TpebyeT CyleCTBEHHbIX 3aTpaT, Mpu3HaeTcsa 6a3a OaHHbIX, cogepXKallas He
MeHee [eCATU ThbiCAY CaMOCTOATEsIbHbIX MHMOPMALMOHHbBIX 3/IEMEHTOB (MaTepuasioB), COCTaBSAOLWNX
conepXaHue 6a3bl AaHHbIX (ab3au BTOpon NyHKTa 2 cTaTbn 1260).

HnKTO He BrmpaBe M3BseKaTb U3 6Ga3bl AaHHbLIX MaTepuanbl N OCYLWECTBAATL UX nocaepytouiee
ncnosb3oBaHme 6e3 paspeweHnsa npasoobnapaTtens, KpoMme csydaeB, NMPenyCMOTPEHHbIX HacTOAWMM
Kogekcom. lMpu 3TOM nop M3BJIEHEHMEM MaTepuanoB MOHMMAeTCsA MEPEeHOC BCero coaep)xkaHmsa 6asbl
OAHHbIX WAN CYWEeCTBEHHOM Y4aCTu COCTaBAAKWMUX €ee MaTepuanoB Ha APYyron MHPOPMALNOHHbLIN
HOCUTENb C NCNOJIb30BaHMEM NOBbIX TEXHNYECKMX CPencTB 1 B ntobon gopme.

2. NckniodynTensHoe npaBo marotosmtensd 6a3sbl AaHHbIX NPU3HAETCHa U OENCTBYET HE3aBUCUMO OT
Hanymsa N OENCTBUS aBTOPCKUX N UHBLIX UCKHOYUTENbHbLIX NMpPaB M3rotoemTensa 6asbl AaHHbIX U OPYrUx
vy Ha cocTasasowme 6asy OaHHbIX MaTepuanbl, a TakXe Ha 6a3y OaHHbIX B LIeJIOM KakK COCTaBHOe
rnpon3eeneHue.

3. B TeyeHne cpoka [EeNCTBUA WUCKAKOYUTENLHOrO NpaBa Ha 6a3y OaHHbLIX NpaBoobnagatenb Mo
CBOEMY >XEJlaHUI0 MOXKeT 3aperncTpupoBaTb a3y AaHHbIX B efepasibHOM OpraHe WCMOJHUTENbHON
B/1IACTWM MO WMHTENIEKTYasIbHON COBCTBEHHOCTU. K TakoW perncTpauum npuMeHsoTCa npaBuia CTaTby
1262 HacToswero Kogekca.

(n. 3 B pea. PegepanbHOro 3akoHa ot 12.03.2014 N 35-93)

CtaTbs 1335. Cpok [eNCTBMSA UCKNOYNTENBHOIr0 NpaBa n3rotosutens 6a3sbl 4aHHbIX

1. UcknwountenbHoe npaBo M3roToBuTensa 6asbl OaHHbIX BO3HMKAET B MOMEHT 3aBeplUueHus ee
CO30aHNA U OENCTBYET B TeYEHME NATHaAUATW NIeT, cymuTas ¢ 1 AHBapsa rofa, CledyloLLEro 3a rogom ee
co3paHunsa. UcknounTtenbHoe nNpaBo n3rotosnuTens 6asbl AaHHbIX, 0OHapoA0BaHHOW B YKa3aHHbIN nepuog,
OENCTBYeT B TedeHue nNATHaguaTwn JfeT, cymTas € 1 saHBapsa ropa, cjenylowero 3a rogom ee
obHapoOoBaHus.

2. Cpoku, npenycMOTpPEeHHble MNYHKTOM 1 HacTOosWEN CTaTbW, BO30OHOBAAKTCA MNpPU KaXXAoM
obHoBIeHNN Ba3bl JAaHHbIX.

CtaTtbs 1335.1. encTBus, He saBAAOWMECH HapyLUeHNEM UCKJKYNTESIbHOro rnpaBa U3roToBUTEnNs
6a3bl AaHHbIX

(BBegeHa PenepasibHbIM 3aKoHOM OT 12.03.2014 N 35-03)
1. /lnuo, npaBoOMepHO Monb3ylolieecs obHapoaoBaHHOW 6a30li AaHHbIX, BpaBe 6e3 pa3pelleHus

obnagatensa UCKIYUTENbHOIO MpaBa - M3roToBUTeNs 6asbl AaHHbLIX U B TOW Mepe, B KOTOPOM Takue
LEeNCTBUS He HapyllalT aBTOPCKME MpaBa M3roToBuTens 6a3bl AaHHbIX M APYrUX Jvul, U3BJIEKaTb U3



6a3bl JaHHbIX MaTepuasbl U OCYLLECTBAATb X NOCAeAyloLlee NCNoJib30BaHUE:

B Uensax, ona kKoTopbix 6asa OaHHbIX eMy npegocTaBsieHa, B JiioboMm obbemMe, ecqim UHoe He
npenycMoTPeHO OOrOBOPOM;

B JINYHbIX, HAay4HbIX, 06pa3oBaTesibHbIX Lensx B 0bbemMe, onpaBaaHHOM yKa3aHHbIMU LiesisiMu;

B UHbIX LIeNnax B o6bemMe, COCTaBNAOLLIEM HECYLLECTBEHHYI0 YacTb 6a3bl AaHHbIX.

Ncnonb3oBaHne MaTepuasioB, W3BJEYEHHbIX W3 6asbl AaHHbIX, crnocoboM, npepnofararWmm
rnoJlyyeHme K HUM AOCTyrna HeorpaHM4YeHHOro Kpyra Jinl, OOJSIKHO COMPOBOXAATbCsA YKa3aHueM Ha basy
JaHHbIX, N3 KOTOPOW 3TN MaTepuasibl U3BJI€YEHbI.

2. CoBeplleHne OeNCTBUIA, OXBATbIBAEMbIX UCKJIOYUTENIbHBIM MPaBoM U3roToBuTens 6asbl OaHHbIX,
APYrvM JINLIOM He CHYUTAETCS HapyLIeHWEeM TakKoro npaBa, €C/in 3TO JINLO AOKaXXeT, YTO OHO He MOrJo
YCTAHOBUTb JINYHOCTb M3rotoBuTens 6asbl OaHHbLIX WKW 4YTO OHO, UCXoAs U3 0B6CTOATEeNbCTB Aena,
060CHOBAHHO CYMUTaNO, YTO CPOK AENCTBUA NCKIOYMTENIbHOrO NMpaBa Ha 6a3y AaHHbIX UCTEK.

3. He gonyckaeTcsi HEOQHOKPATHOE M3BJIeYEHME UM UCMONb30BaHME MaTepuasioB, COCTaABAAOLWNX
HeCyWeCcTBEeHHYI0 4YacTb 6a3bl [daHHbIX, €CAn Takue [OeACTBUS NpoTMBOpPEYaT HOopMasibHOMY
MCMNosb30BaHMIO 6a3bl OaHHbIX W yUWeMAsiT HeoboCHOBaHHbLIM 006pPa3oM 3aKOHHbIE WHTepechl
n3rotoBuTens 6asbl AaHHbIX.

4. NsrotoBuTeNb 6a3bl AaHHbIX HE MOXXET 3arpellaTb MCMOoJib30BaHWE OTAEsIbHbIX MaTepuasos,
X0TA N coaep)xalmxca B 6a3e AaHHbIX, HO MPABOMEPHO MOJIYYEHHbIX UCMOJb3YIOWMUM UX NULOM U3 UHbIX,
yeM 3Ta 6asza AaHHbIX, ICTOYHNKOB.

CtaTtbsa 1336. [encrBme WUCKIIOYMTENbLHOrO npaBa m3rotoButens 6asbl AaHHbIX Ha TeppuTopumn
Poccunckon ®epepavrmm

1. UckniounTtensHoe npaBo M3roToBuTens 6a3sbl AaHHbLIX AENCTBYET Ha TeppuTopun POCCUIACKON
®depnepaumn B ciyydasx, Koraa:

n3rotoeuTenb 6a3sbl AaHHbIX ABASETCA rpakgaHWHoOM Poccuickon depepaumn A POCCUNCKUAM
OPULANYECKUM JTINLLOM;

nsrotoeuten 6asbl  AaHHbIX ABAAETCA WHOCTPAHHbIM  FPaKAAHWHOM  WAN  MHOCTPaHHbIM
OPUONYECKUM  NINLUOM MpU  YCJI0BUW, YTO 3aKOHOAATEesSIbCTBOM COOTBETCTBYIOWEro WHOCTPAHHOIO
rocygapcTea nNpefoCcTaBisieTCA Ha ero TEPPUTOPUM OXpaHa WCKIIYMTENbHOMY MpaBy W3roTOBUTENS
6a3bl faHHbIX, N3rOTOBUTENIEM KOTOPOM ABNAETCHA rpakgaHuH Poccmnckon depepaunm nam pocCUnckoe
ropnanyeckoe nuuo;

B WHbIX C/Iy4asXx, NpeayCcMOTPEHHbLIX MeXXAyHapoAHbIMU forosopamMun Poccuiickon ®epepauun.

2. Ecnn nsrotosBuTenb 6asbl faHHbIX ABASEeTCA AnUoM 6e3 rpaxaaHcTBa, B 3aBUCMMOCTU OT TOro,
MMeeT 3TO JINLO MEeCTO XXWUTenbCTBa Ha TeppuTopunm Poccuinckon Pepepaunn wanm WUHOCTPAHHOIO
rocyfapcTBa, COOTBETCTBEHHO MPUMEHSAIOTCA MpaBuaa NyHKTa 1 HacToswen CcTaTbW, OTHOCAWMECHS K
rpaxgaHam Poccuinckon degepaumm nam MHOCTPAHHBLIM rpakgaHaM.

§ 6. MNpaBo nybnmkaTopa Ha NpousBeeHNe HayKu,
nnTepaTypbl UM NCKYCCTBA

CtaTtba 1337. NybnukaTtop

1. Ny6bnnkaTopoM NpPU3HAETCH rparKgaHWNH, KOTOPbIN NpaBoMepHO obHapoaoBas WM OpraHM3oBan
obHapogoBaHMe NpPoOW3BEOEHMNA HayKW, AuTepaTypbl WM UCKYCCTBa, paHee He 0OOHapoOOBaHHOro U
nepewegwero B obuwecTBeHHoe pocTosHMe (cTaTba 1282) nmubo Haxopsuwierocsa B ob6LIeCTBEHHOM
OOCTOSAHUWN B CUY TOr0, 4TO OHO HE OXPaHAIOCb aBTOPCKMM MpaBoM.

2. NMpaBa nybnnkaTopa pacnpoCTpaHATCA Ha NMPOM3BEAEHUSA, KOTOPbIE HE3ABMCMMO OT BPEMEHU UX
co3paHma Moraum 6biTb NpU3HaHbl 06bEKTaMM aBTOPCKOro NpaBa B COOTBETCTBUM C NMpaBuiaMn CTaTby
1259 HacToswero Kogekca.

3. TlonoxeHus, npeayCcMOTPEHHbIE HaCcToAWMM naparpadgom, He pacnpocTpaHAlTCad Ha
npon3seneHns, HaxoasaLmecs B rocy4apCTBEHHbIX N MyHULIMMabHbIX apXuBax.

CtaTbs 1338. NMpaBa nybnankaTopa

1. NybnukaTopy NpuHagnexart:

1) ncknoynTenbHoe npaeo nNybnnkaTopa Ha obHapoOoBaHHOE MM Mpou3BeneHMe (MYHKT 1 cTaTbun
1339);

2) NpaBO Ha yKa3aHWe CBOEro MMeHM Ha 3K3emmnaspax obHapoOOBaHHOIO MM MNPOU3BEOEHUA U B
WMHbIX Cy4asixX ero NCnofib30BaHUs, B TOM YnUC/ie Npu Nnepesone uian apyrom nepepaborke nponsseneHms.

2. [pn obHapomoBaHuM  npousBedeHus nybnukatop ob6si3aH  cobnogatb  ycsoBus,
npenycMoTpeHHble MYHKTOM 3 cTaTbW 1268 HacToswero Kogekca.

3. MybnukaTop B TeYeHMe CpoKa Q[EeNCTBMA WUCKIIYUTENbHOrO nMpaBa nybavkaTopa Ha
nponssegeHne obnagaeT MpPaBOMOYMAMU, YKasaHHbIMM B ab3aue BTOpOM NyHKTa 1 cTaTbm 1266
HacTodwero Kopekca. TakmMm »Ke npaBoMoumamMm obnagaetr AvMuo, K KOTOPOMY NepeLusio



NCKNoYNTEeNbHOe NpaBo nybsinkaTopa Ha NpoM3BenEHME.
CtaTbs 1339. ickniountenbHoe npaso nybankaTopa Ha NnpousBeneHue

1. Nybnukatopy npousBedeHNs NPUHAONEXUT  UCKIYMTENbHOE TMPaBO  MCMNOJIb30BaTb
npousBegeHne B COOTBETCTBUM CO CTaTben 1229 HacTosdwero Kogekca (MCKAOYMTENbHOE MpaBo
nybankaTopa Ha npounsBepeHue) cnocobamm, NnpenycMoTpeHHbIMU noanyHkTamm 1 - 8.1 n 11 nyHkTa 2
ctatbn 1270 HacTosiwero Kopekca. lMNMybnvkaTop MNpou3BedeHUS MOXXET pacrnopsXaTbCH yKa3aHHbIM
UCKIOYNTESIbHBIM NPaBoOM.

(B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

2. WcknovntenbHoe npaBo nybnvkaTopa Ha NpousBedeHMe MPU3HAETCs M B TOM Cllyyae, Korpa
npousseneHve 6bino obHapopnoBaHo nybnmkaTopoM B nepeBofe WUAXM B BuAe WHOW nepepaboTku.
NckniountenoHoe npaBo nybnvkaTopa Ha Mpou3BefeHMe TMPU3HAeTCA WU OEeNCTBYEeT HEe3aBUCMMO OT
Hannyna v [EencTBMA aBTOPCKOro npaBa nybnukaTopa wan Jpyrux vy, Ha nepeBoj WAW UHYIO
nepepaboTKy NponsBeneHus.

CtaTbs 1340. CpoK 4eNCTBUA UCKJIOHYNTENIbHOIO Npasa nybnmkaTopa Ha NnponsseneHmne
(B pen. ®enepanbHOro 3akoHa ot 12.03.2014 N 35-93)

1. UcknounTensHoe nNpaBo nybavkaTopa Ha NpPoM3BefEeHNE BO3HMKAET B MOMeHT obHapoLoBaHUA
3TOro NPoM3BeAEHNA N OENCTBYET B TeYeHMe ABajLaTu NATK NEeT, cymTas ¢ 1 sHBaps roda, ciefyloLero
3a rogom ero obHapogoBaHMs.

2. MNocne npekpaweHnss OeNCTBUS UCKIIOYUTENbHOrO npaBa nybavMkaTopa NpovM3BeAEHUE MOXET
cB0OOAHO MCMONb30BaTbCs NOObIM NMUoM 6e3 Yybero-nmbo cornacmsa unn paspelleHns n 6e3 BbinaaThbl
BO3HarpaxxaeHusl.

CtaTbs 1341. [encTBue UCKNIOYNTENIBHOrO NpaBa NybankaTopa Ha NpousBefeHnNe Ha TeppuTopumn
Poccunckon ®epepavnmm

1. UcknouunTenbHoe npaBo nybankaTopa pacnpocTpaHAeTCa Ha Npon3BeaeHneE:

1) obHapogoBaHHOe Ha Tepputopum Poccuinckon depepaumn, HE3aBUCUMO OT rpa)KAaHCTBa
nybnunkaTtopa;

2) obHapogoBaHHOe 3a npegenamu TeppuTopunm Poccuinckom degepaunn  rpakKgaHWHOM
Poccuinckon denepaunu,

3) obHapogoBaHHOe 3a npegenamu TeppuTopum Poccuinckon depepaumn MHOCTPaAHHLIM
rpa>kAaHMHOM UAM nnuoM 6e3 rpakgaHcTBa, NpW YCNOBUMWU, Y4TO 3aKOHOOATESNIbCTBOM WMHOCTPAHHOIO
rocynapcTea, B KOTOpoM obHapoLoBaHO MNpov3BeeHne, nNpefocTaBaseTcs Ha ero TeppuTopmMm oxpaHa
VCKOYNTENbHOMY NpaBy NybsnkaTopa, ABASKLWEroca rpa>kaaHnHom Poccnickon denepaunn;

4) B UHbIX CNyYasax, NpefyCMOTPEHHbIX MeXAYHAapoOAHbIMU AoroBopaMun Poccunckon depnepauunn.

2. B cnyyae, ykazaHHOM B nognyHKTe 3 nyHKTa 1 HacTosAwewm cTaTbW, CPOK L[ENCTBUSA
NCKNOYNTENBHOr0 NpaBa nybsnkaTopa Ha nMpousBefeHne Ha Tepputopumn Poccuinckon depepaumn He
MOXeT TnpeBbllaTb CPOK [AeNCTBUA WUCKIHYUTeNnbHoro npasa nybnmkatopa Ha npovssefeHue,
YCTAQHOBJIEHHbIN B roCyfapcTBe, Ha TeppUTOPMM KOTOPOro WUMen MeCcTO pUAnYecKuin gakT,
MOCNY>XUBLUNA OCHOBaHUEM A1 NpnobpeTeHns Takoro NCKYNTENbBHOMro nNpasa.

CtaTba 1342. locpoyHOe npekpalleHne UCKIYNTENbLHOro NpaBa nybankaTopa Ha Npou3BeneHne

NcknountensHoe npaBo nybnvkaTopa Ha nMpou3BefieHMe MOXXeT ObiTb NpeKkpalleHO OOCPOYHO B
cynebHoM nopsigke Mo WCKY 3aMHTEepPecoBaHHOro Auua, €eciM MNpu MCNoJib30BaHWW MNpPou3BeaeHUs
npasoobnagatenb HapylwaeT TpeboBaHMsA HacToswlero Koaekca B OTHOLIEHUM OXpPaHbl aBTOPCTBA,
UMEHN aBTopa UM HEMPUKOCHOBEHHOCTU NPOU3BEAEHUS.

CtaTbs 1343. OTUyXAeHne opurruHasa NpousBeOeHNs N UCKYMTEeNbHOEe NpaBo NybankaTopa Ha
npounsseneHue

1. Mpwn oT4yyXAeHUN opurnHana npomsseneHns (PyKoONucKU, opurnHassa NPon3BeLEeHMs XUBOMUCHK,
CKYNbNTYpbl wWAM  apyroro nogobHoro npousseneHus) ero cobcTBeHHMKOM, obnapaowmm
NCKKOYNTENbHBIM MpaBoM NybsimkaTopa Ha OTYy)XOaemMoe Npou3BedeHne, 3TO UCKIIYMTENIbHOe MNpPaBo
nepexoauT K npnobpeTaTento opurnHana Npon3BefeHuns, ecaim 4OroBOPOM He NMpeayCcMOTPEHO MHOe.

2. Ecnn ncknounTenbHoe npaBo nybankaTopa Ha NpPoM3BEOEHME He Mnepewsio K npuobpeTaTtento
opurvHana npousseneHus, npuobpeTtaTtens Bnpase 6e3 cornacusa obnagaTens UCKNKYNTENBHONO NpaBa
nybnnkaTopa MCNosb30BaTb OPUrMHaN NponsBeaeHna cnocobamm, ykasaHHbIMU B NYHKTe 2 cTaTbu 1291
HacToswero Kogekca.

(B pen. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)



CtaTtba 1344. PacnpocCTpaHeHue opuruHasa Wwin 3K3eMnasapoB MNpousBefeHnd, OxXpaHsaeMoro
NCKNIOYNTENbHLIM NpaBoM nybsnkaTopa

Ecnm opurnHan mnm sk3emnnasipbl NponsBeneHns, 06HapoAo0BaHHOMO B COOTBETCTBUM C HACTOALLMM
naparpadoM, NpaBOMeEPHO BBeZEHbl B FpaXKAaHCKNIN 060poT NyTEM UX NPOAAXKUN NI UHOTO OTHYXKAEHUS,
JafibHelllee pacnpocTpaHeHe OpuUrnHaaa Uin 3K3eMnasipoB AonyckaeTtcs 6e3 cornacus nybnmkatopa
1 6e3 BbiNaaTbl eMy BO3HarpakaeHus.

rnaea 72. MNATEHTHOE NMPABO
§ 1. OCHOBHbIE MOJIOXKEHUSA
CtaTtbsa 1345. lNaTeHTHbIE NpaBa

1. NHTennekTyanbHble NpaBa Ha W306peTeHns, MONe3Hble MOAENN N MNPOMbIWIeHHble obpa3subl
ABNSAKOTCA NATEHTHbLIMU NpaBaMu.

2. ABTopy wuszobperteHus, Mose3HON MOAENN WAN MNPOMbIWNEHHOro obpasua npuHagnexaT
cnepyrouine npasa:

1) nckno4unTenbHoe npaBso;

2) NpaBo aBTOpPCTBA.

3. B cnyyvaax, npefyCMOTPEHHbIX HacTosAWwMM KooekcoM, aBTopy M3obpeTeHus, Nosie3HON mMooenu
AN NPOMbILLIEHHOro obpasua NpuHagsiiexaT TakXe Apyrve npaea, B TOM 4Mcjie NpaBO Ha MojayyeHune
rMmaTeHTa, MpaBO Ha BO3HarpaxkaeHme 3a cnyxebHoe un30b6peTeHMe, TMMONE3HYIO MOoAesb WU
nMpoMbILLIEHHbIN 0bpa3el,.
(B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-03)

Ctatba 1346. [encTBme WCKNKYUTENbHbLIX MpaB Ha wun3obpeTeHus, nonesHble MOAEN U
npoMmblilIeHHbIe 06pa3ubl Ha TeppuTopun Poccuinckonm degepaunn

Ha Tepputopun Poccunckon degepaunn npusHaKTCA UCKAIOYUTENbHbIE NpaBa Ha mn3obpeTeHuns,
rnofsieaHble MoOenn n MNpOMbIlLSIeHHble 00pasubl, YAOCTOBEPEHHble MNaTeHTaMu, BblAAHHbIMUK
denepanbHbIM  OpraHOM WUCNOJSIHUTENbLHOW BNACTU MO WUHTENNIeKTyallbHOW COBCTBEHHOCTU, WU
naTeHTaMn, uUMeLUMn cuny Ha Tepputopum Poccunckon dPepepaumnm B COOTBETCTBUMU  C
MeXxAyHapoaHbIMK fAoroBopamMu Poccunckon depepaunm.

CtaTtbs 1347. ABTOp nsobpeTeHuns, noaesHon Mmoaenn Nnu npomelillaeHHoro obpasua

ABTOpPOM M306peTeHuns, NoNe3HONn MoAen U NPOMbILLJIEHHOro 00pasLa NPU3HAETCA rpar<AaHuH,
TBOPYECKMM TPYAOM KOTOPOro CO3[aH COOTBETCTBYHOLMIA pe3ysbTaT UHTENNEeKTYalbHON OeATesIbHOCTMW.
JInuo, ykasaHHOe B Ka4yecTBe aBTOPa B 3asfBKE Ha Bblgayy NMaTeHTa Ha n3obpeTeHune, NosesHyo Monesb
WNM  MNPOMBbILWJIEHHbIN  obpa3eul, CcUYMTaeTcs aBTOpPOM u30bpeTeHWUs, Mose3HOW MOoAenn  WUau
NpoMbILLIEHHOro obpasLa, ecnn He foKasaHo UHoe.

CtaTbs 1348. CoaBTOpblI M306peTEeHUSA, NOSIE3HON MOAENN UKW NMPOMbILWIeHHOro obpasua

1. IpaxpgaHe, co3paBwune un3obpeTeHne, MoJe3HylD MoOAesb WM MPOMbILLIEHHbIN obpa3sel,
COBMECTHbIM TBOPYECKNM TPYAOM, MPU3HAIOTCHA COaBTOPaMu.

2. Kaxnablh K13 COaBTOpPOB BMNpaBe WCMNOJAb30BaTb W30bpeTeHWe, MONE3HYID MoAeflb Wan
MpoMbILLSIeHHbIN obpa3el no cBoeMy YCMOTPEHMWIO, €CNK CorfaleHneM Mexay HUMN He nNpeayCcMOTPeHo
VHoe.

3. K oOTHOWeHWsM COoaBTOPOB, CBA3aHHbIM C pacnpegesieHnemM [OXOA0B OT WCMNO0JIb30BaHMUA
n3obpeTeHusa, Noae3Hon Mogenn Uan NpoMbiLIeHHOro obpasua U C pacnops>XeHNeM UCKIYNTENIbHbIM
npaBoM Ha wu3obpeTeHne, nNoONe3Hyl MoAesb WM MPOMbIWAEHHbIA o0bpa3el, COOTBETCTBEHHO
MPUMEHSAITCA NpaBusa NyHKTa 3 cTaTbn 1229 HacTosAwero Kogekca.

Pacnops)keHne npaBOM Ha rMonyyYeHUe naTeHTa Ha wusobpeTeHme, MNONE3HYID MoAesb UK
NpoMmbILLSIeHHbIN obpa3eL, oCcyLLecTBASETCS aBTOpaMu COBMECTHO.

4. KaxkAbll U3 COaABTOPOB BMNpaBe CaMOCTOATESIbHO MPUHMMAaTb Mepbl MO 3awmTe CBOUX MNpaB Ha
n3obpeTeHue, Noae3Hy Moaesb WA MPOoMbILLIEHHbI obpaseL.

CtaTbs 1349. O6beKTbl NAaTEHTHbIX NpaB
1. ObbekTaMM MaTEHTHbIX MNpaB SABAAKTCA pe3ynbTaTbl UHTENNEKTYaslbHON AeATeNbHOCTU B

Hay4YHO-TEXHUYECKOIN Cepe, OTBEYalLlMe YCTAHOBJIEHHBbIM HacToswmM Koaekcom TpeboBaHUAM K
n3obpeTeHnsaM ” MNoNe3HbIM MOLEessM, U pe3ynbTaTbl WHTENNEKTYyaJIbHOW [eATeNbHOCTM B cdepe



On3aHa, oOTBeYawlMe YCTaHOBMEHHbIM HacTosawmM KogekcoM TpeboBaHMAM K MPOMbILIEHHBLIM
obpasuam.
(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

2. Ha n306peTeHuns, cogepxawme CBeAEHNS, COCTaBAAOLWMNE FOCYJAaPCTBEHHYHO TalHy (CEKpETHbIe
n3obpeTeHuns), NoNoXKeHNA HacToswero Kogekca pacnpoCTPaHAKTCA, eCqiu MHOe He NpenyCMOTPeHOo
crneumanbHbIMK NpasunaMmu ctaten 1401 - 1405 HacToswero Kogekca v n3gaHHbIMU B COOTBETCTBUN C
HUMW UHBIMW NPaBOBbLIMU aKTaMMU.

3. MNonesHbiM MoAensaM W MpoMbiaeHHbIM obpa3uaMm, cogep)xalum cBedeHus, cocTaBasowme
rocyfapCTBEHHYI0 TalHy, nMpaBoBas oOxXpaHa B COOTBETCTBUMM C HacToAwmM Kopekcom He
npenocTaBaseTcs.

4. He moryT 6bITb 06beKTaMn NaTEHTHbIX MNPaB:

1) cnocobbl KNOHUPOBAHUSA YEesI0BEKA M €ro KJIOH;

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)

2) cnocobbl MogndrKaunum reHeTU4eCcKon LesIOCTHOCTU KNeTOK 3apoablleBON JIMHUN YeN0BeKa;

3) ncnosib30BaHMe YesioBe4YeCKNX SMOPMOHOB B MPOMbILLJIEHHbBIX 1 KOMMEPYECKUX LeNsxX;

4) pe3ynbTaTbl UHTENIEKTYaIbHON AEATENbHOCTU, YKa3aHHble B MYHKTe 1 HacTosAlen cTaTbl, ecnm
OHW nMpoTmBopeYvaT 06w ecTBEHHbIM MHTEpecaM, NPMHLMNAM N'YMaHHOCTN 1 MOpasn.

(B pea. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-03)

CtaTba 1350. YcnoBus naTeHTOCNOCOBHOCTU n3obpeteHuns

1. B Kka4ecTBe n30b6peTeHns OXpaHAeTCA TexHMYeckoe pelwleHne B ntobon obnactu, oTHocALWweecs K
MPOAYKTY (B YaCTHOCTW, YCTPONCTBY, BELLeCTBY, WUTaMMy MUKPOOPraHM3Ma, KysbType KJeTOK pacTeHUn
WKW XXMBOTHbIX) nnam crnocoby (npoueccy ocCyllecTB/EHUS OENCTBUA Hag MaTepuasbHbiM 0OBLEKTOM C
MOMOLLbID MaTepuasbHbIX CPEeACTB), B TOM 4UCNe K MNPUMEHEHU0 nNpoaykKTa uam cnocoba no
onpenesieHHOMY Ha3Ha4yeHuto.

(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

N306peTeHno nNpenocTaBisSeTCA nMpaBoBas OXpPaHa, €C/NM OHO SABAAETCA HOBbIM, WMeeT
n3obpeTaTenbCKuUin ypoBEHbL N MPOMbILLUJIEHHO NPUMEHNMO.

2. N306peTeHne 9BNSeTCS HOBbIM, €CJZIN OHO HE N3BECTHO N3 YPOBHSA TEXHUKMN.

N306peTeHne nmeeT n3obpeTaTenbCKNM YPOBEHb, €CNN ANS Cneunanncta oHo ABHbIM 06pa3oM He
cnepyeT U3 YPOBHSA TEXHUKMU.

YpoBeHb TeXHUKM pnsa nsobpeteHus BkAo4YaeT ntobble CcBeOeHUs, CTaBlmne oOLenoCTynHbIMU B
Mupe 00 AaTbl NpnopuTeTa nsobpeTteHuns.

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)

Mpwn yCTaHOBAEHMN HOBU3HbI N306peTEeHNS B YPOBEHb TEXHUKUN TaK)Xe BKJIKOHAIOTCA NPU YCI0BUN UX
bonee paHHEro npuopuTeTa BCe ModaHHble B Poccuiickon Pepepaunn OpyrumMm nvuaMm 3asiBKUM Ha
BblAa4yy MNaTeHTOB Ha u3obpeTeHMs, nofesHble MOAENN U MPOMbILLIeHHble 0bpasubl, C AOKYMEeHTaMu
KOTOPbIX BNpaBe 03HAaKOMUTbLCS Ntoboe N0 B COOTBETCTBUU C MYHKTOM 2 CcTaTbW 1385 mam nyHKTOM 2
cTaTbn 1394 HacToawero Kopekca, M 3anaTeHTOBaHHble B Poccuickon depepaumn mnsobpeteHus,
rnosesHble Mo4enun U NpPoMbllIeHHbIe obpa3Lbl.

(B pea. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-03)

3. PackpblTMe mMHGpOpMaLMM, OTHOCALWENCS K n3obpeTeHuto, aBTopoM unsobpeTeHus, 3asBuUTeNeM
nmbo nobbIM NONYYUBLLUMM OT HUX MPSIMO WM KOCBEHHO 3Ty WHGOpMauuio Anuyom (B TOM 4ucsie B
pe3ynbTaTe 3KCNOHUPOBaHUA un3obpeTeHUs Ha BbiCTaBKe), BCAEACTBUE Yero CBefeHUs O CYLLUHOCTMU
n3obpeTeHns ctanm obLenoCTyNHbIMU, He ABASETCA 06CTOATENLCTBOM, MPEnATCTBYOWUM NPU3HAHUIO
naTeHTocnocobHOCTU mM3obpeTeHnsa, Npu YCIOBUM, YTO 3asiBKa Ha BblJayy MNaTeHTa Ha un3obpeTeHume
nogaHa B dedepasbHbIA OpraH MCMOAHUTENIbHOW BMAacTU MO WHTENNeKTyalbHOW COBCTBEHHOCTU B
TeYyeHue LWecTn MecsiLeB CO [AHA packpbiTus uHpopMauun. bpemsa [AoKasbiBaHUA TOro, 4TO
obcToATENbCTBA, B CWIY KOTOPbIX PacKpbiTMe MWHGpOpMauum He MpensaTCTBYeT MNpPU3HAHUIO
naTeHTOCNoCObHOCTN n30bpeTeHns, NMenn MecTo, JIEXUT Ha 3asaBuUTene.

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)

4. N306peTeHne ABNSETCA MPOMbILLUJIEHHO MPUMEHMUMbLIM, €CIM OHO MOXXeT ObiTb MUCMOJSIb30BaHO B
MPOMBbILLIEHHOCTN, CEeNIbCKOM XO35NCTBE, 34PaBOOXPaHEHWW, APYrux OTpacssX 3KOHOMUKU WU B
couuvanbHom cepe.

5. He aBnstoTca ndobpeteHnsmu, B HaCTHOCTU:

(B pen. ®epnepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

1) oTKpbITUS;

2) Hay4YHble Teopun N MaTeMaTm4yeckne MeToabl;

3) peweHuns, KacawLwmecs TOJbKO BHELIHEro Buaa n3genuni n HanpasJsieHHble Ha YAOBNETBOpPEHMEe
3cTeTnYecknx notpebHocTen;

4) npaBuia U MeTOAbl UTP, MHTENNEKTYaIbHON NN XO3ANCTBEHHOWN OEeATENIbHOCTW;

5) nporpammel gns 3BM,;

6) peweHns, 3aK4aloLWnecs ToNbKO B NpeACcTaBAeHUN UHpopMaL .

B cooTBeTCTBMM C HACTOAWMM MYHKTOM MCKJIIOHaeTCHd BO3MOXXHOCTb OTHECEHUA 3TUX 06bEeKTOB K



n3obpeTeHnsaM TONIbKO B CJlydae, KOorja 3asBKa Ha Bblgady naTeHTa Ha M3o0peTeHMe KacaeTCs 3Tux
06BHEKTOB Kak TaKOBbIX.

6. He npepocTaBnseTcsa npaBoBast OXpaHa B KavyecTBe n3o0bpeTeHuns:

1) copTtam pacTeHun, NopoAam XWMBOTHbIX M Brmonormyecknm crnocobam Mx MOAY4eHUs, TO eCTb
cnocobaM, NMOMHOCTLIO COCTOAWMM U3 CKpelwmBaHMa n otbopa, 3a UCKIOYEHMEM MUKPOBNONOrnYecKmnx
C€nocob0B 1 NONyYeHHbIX TakuMu cnocobamm NPoaYKTOB;

(nn. 1 B pen. ®egepanbHOro 3akoHa ot 12.03.2014 N 35-93)

2) TONOJIOrNAM MHTErpasbHbIX MUKPOCXEM.

CtaTtba 1351. YcnoBusA NnaTeEHTOCMOCOOHOCTY NOMIE3HOM Moaenn

1. B KayecTBe MoJie3HON MoAeNIn OXpaHSAeTCa TeXHNYeCKoe pelleHne, OTHoCSLLeeCcs K YCTPONCTBY.

MonesHon Moaenn npenocTaBfaseTCsa NpaBoBas OXpaHa, ec/in oHa SABNA€TCA HOBOW U MPOMBbILLIEHHO
NnPUMeHNMOWN.

2. lMone3sHas Moaenb £ABAAETCA HOBOW, €C/M COBOKYMHOCTb €e CYyLleCTBEHHbIX MPU3HaKoB He
M3BECTHa U3 YPOBHA TEXHUKN.

YpoBEHb TEXHUKW B OTHOLUEHWUM MOJIe3HON MoLenn BK4YaeT nwbble cBegeHus, CTaBlme
obLenoCcTynHbIMW B MUpe A0 AaTbl MpUopuTeTa MNONEe3HOW Moaenn. B ypoBeHb TEXHUKU Takxe
BkAlo4HaTca (npm ycnosun 6onee paHHero npuopmuTeTa) BCe 3aABKM Ha Bblgadyy naTeHTa Ha
n3obpeTteHne, MONE3HyI MOAENb WM MNPOMbILIEHHbIN 06pa3el, KoTopble MNodaHbl B PocCcMMCKOn
Qepepaumn opyrumm amuaMm 1M C AOKYMEHTaMW KOTOpbIX BrpaBe O3HakoMuTbCA nwboe nmuo B
COOTBETCTBUN C MNYHKTOM 2 cTaTbu 1385 wnam nyHKTOM 2 cTaTbu 1394 HacToswero Kopekca, u
3anaTeHToBaHHble B Poccuinckon depepaumm n3obpeteHnsa n nosesHble MoaeNn.

(B pen. ®epepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

3. PackpbiTue wvHtopMaumn, OTHOCALLENCA K MNOJIe3HOW MOoLenn, aBTOPOM MOJIE3HOW MoAenwu,
3agBuTenem ambo nbbiM NONMYYMBLLUUM OT HMUX MPSMO MM KOCBEHHO 3Ty MHGOPMALWI AMLOM (B TOM
yucsie B pesyJsibTaTe 3KCMOHUPOBAHUSA MNOJIE3HON MOofesin Ha BbiCTaBKe), BC/IeACTBME 4Yero CBeeHus o
CYLLHOCTMU  noJie3HOW Mogenn CcTananm  obwenoCTynHbIMU, He  SABAAEeTCAS  0B6CTOATEeNbCTBOM,
NPensaTCTBYOWMM MPU3HAHUID MNAaTeHTOCNOCOBHOCTM MOsIe3HOW MOOeNnun, Npu yCNoBUK, 4TO 3asdABKa Ha
BblAA4Yy MNaTeHTa Ha MNOJIe3Hy MogAesib nodaHa B denepasbHbll OpraH WUCMOMHUTENIbHON BAAaCTU MO
VWHTEeNNIeKTyabHON COBCTBEHHOCTU B TEYEHUE LLIECTU MECALEB CO OHA PacKpbITUSa MHpopMaunn. bpems
[OKa3blBaHMUSA TOro, 4To 06CTOATENbCTBA, B CUJTY KOTOPbLIX PAaCKpbITUE MHPOPMALMN He MpensaTcTByeT
MPU3HAHUIO MAaTEHTOCNOCOOHOCTUN NOJIE3HON MOAENN, UMESIN MECTO, NNEXXUT Ha 3asaBuTenNe.

(B pen. PepepasnbHOro 3akoHa ot 12.03.2014 N 35-93)

4. MNMonesHaa Moaesb IBASETCA NPOMBbILWIEHHO MPUMEHNMOWN, eC/IN OHa MOXKeT ObiTb NCMOJIb30BaHa B
MPOMbILLIEHHOCTN, CeJSIbCKOM XO3AMNCTBE, 34paBOOXpPaHEHWUW, APYrnx OTpacisaX 3KOHOMUKU WM B
coumanbHom cgepe.

5. He aBnsa0TCA nofesHbIMM MOAENAMN, B HaCTHOCTU, 06BEKThI, yKa3aHHble B NyHKTe 5 ctaTtbu 1350
HacToswero Kopekca.

B cooTBeTCTBUM C HACTOALWMM TMYHKTOM WCKJIHOMAeTCsd BO3MOXXHOCTb OTHECEHUSA YKa3aHHbIX
06bEeKTOB K MoOJIe3HLIM MOAENAM TOJIbKO B CJly4ae, €C/M 3asBKa Ha Bblgady MaTeHTa Ha MOae3Hyto
MOLeNb KacaeTCs yKa3aHHbIX 00 bEeKTOB Kak TaKOoBbIX.

(n. 5 B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

6. He npenoctaBnseTcsa npaBoBas OXpaHa B KayecCcTBe MnoJsie3Honm moaenn obbekTaM, yKa3aHHbIM B
nyHKTe 6 ctaTbu 1350 HacToAwero Kogekca.

(n. 6 BBeaeH degepabHbiM 3aKoHOM OT 12.03.2014 N 35-03)

CtaTbs 1352. YcnoBus naTeHTOCNOCOBHOCTU NpoMblwieHHoro obpasua
(B pen. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

1. B kKayecTBe nMpoMbilwieHHOro obpa3sua oxpaHsfeTCA pelleHue BHeLWHero Buaa usgenus
MPOMbILLIEHHOIr 0 UM KYCTapHO-pPeMECIEHHOr0 NPOM3BOACTBA.

MpombiwnieHHoMy o6pa3uy npefocTaBaseTCcs nMpaBoBas OXpaHa, €C/iM Mo CBOWM CYLLECTBEHHbIM
NMPpM3HakKaM OH aB1ideTCA HOBbIM N OPUTNMHa/IbHbLIM.

K cywecTBeHHbIM MpU3HaKaM MPOMbILWAEHHOro obpa3ua OTHOCATCA MpU3HaKW, onpejenswouine
3cTeTn4eckne ocobeHHOCTU BHELWHero Buaa n3genuns, B YaCcTHOCTWU hopMa, KOHUrypauuns, opHaMeHT,
coYeTaHue LBETOB, JINHUNA, KOHTYPbI U3eNns, TeKCTypa uin pakTypa MaTepmnana nsgenms.

Mpu3HakK, 06yCNOBAEHHbIE WCKIOYUTENBbHO TEeXHUYECKOW QyHKUMEen wnsnenvs, He ABAAKTCA
OXpaHAeMbIMU MPU3HaKaMu NpoMbILLIeHHOro obpasLa.

2. MpombilWwneHHbIN obpa3ey, ABAAETCA HOBbIM, €C/IM COBOKYMHOCTb €ro CyLleCTBEHHbIX MPU3HaKOB,
HalleaLWunx oTpaXkeHne Ha n3obpa>keHnax BHeLWHero Bnaa n3aenns, He n3BeCcTHa 13 CBeAeHUin, CTaBLLInX
o6LenoCcTyNMHBIMY B MUpPEe A0 AaThl NpMopuTeTa NpoMbilLieHHoro obpasua.

3. MpombilneHHbIn obpa3eL, SABAAETCH OPUrUHaNbHLIM, €C/N €ero CyLleCTBEHHbIE MNpPU3HaKW
obycnoBsieHbl TBOPYECKUM XapakKTepoM ocobeHHOCTEN u3Oenns, B HaCTHOCTUM €Can W3 CBEeOEeHUN,



CTaBWMX o0OLWenoCTyNHbIMM B MUpe A0 AaTbl NpUMoOpuUTEeTa MNpPOMbIWAeHHOro obpa3ua, HeEU3BECTHO
pelleHne BHEeLWHero BuMAa uU34eNns CXO0OHOro HasHaveHwus, npousBosliee Ha MHPPOPMUPOBAHHOMO
notTpebutens Takoe ke obuiee BNevyaTieHME, Kakoe NPoV3BOANT MPOMbILLNEHHbIN obpa3el, Hawenwuin
OTpa)KeHne Ha n3obparKeHnsaxX BHELLIHEro BUAa n3aenus.

4. MNMpwn yCTaHOBIEHUN HOBU3HbI U OPUIrMHAJIbHOCTU MPOMbILLIEHHOr0 0bpa3ua TakXe y4nuTbiBaloTCA
(npn ycnosum 6onee paHHEro npuopuTeTa) BCe 3asABKM Ha Wn3006peTeHus, Nnosie3Hble MOAEeNn,
npoMsblilNeHHbIe 06pa3|_|,b| N 3adBKWU Ha rocyaapCTtBeHHYIO perunctpauunto ToBapHbIX 3HaKOB, 3HaAKOB
obcnyxxumBaHnsa, KoTopble nogaHbl B Poccunckon dPepepaunnm ApyrumMm avmuaMmm M C OOKYMEHTaMu
KOTOpPbIX B COOTBETCTBUU C MYHKTOM 2 cTaTbW 1385, nyHKTOM 2 cTaTbu 1394, nyHKTOM 1 cTaTbun 1493
HacTosAwero Kogekca Bnpase 03HakoMuTbca ntoboe nmuo.

PackpbiTne uHpopMaumn, OTHOCALLENCA K MPOMbILLJIEHHOMY 00pa3ly, aBTOPOM MPOMbILLJIEHHOI O
obpasua, 3aasuTtenem nmbo n0bbIM NOAYHYUBLLUMM OT HUX MPAMO MM KOCBEHHO 3Ty MHGMOPMALMIO JINLOM
(B TOM Yncne B pe3ysibTaTe 3KCMOHMPOBaHNA MPOMbILLIEHHOr0 obpa3Lua Ha BbICTaBKE), BCeACTBME Yero
CBedEeHMA O CYWHOCTM nMpoMbilaeHHoro obpa3ya cTanam obwenocTynHbiMKW, He  ABASeTCS
06CTOATENLCTBOM, MPENATCTBYIOWMM MPU3HAHUIO NAaTEHTOCNOCOOHOCTN MpoMbilLIeHHOro obpa3ua, npu
yCJ/I0BUN, YTO 3asiBKa Ha Bblayvy NaTeHTa Ha NpOMbIWIeHHbIM obpasey nodaHa B yenepasibHbli OpraH
WNCMNOJIHUTEJIbHON BNACTW MO MHTENIEKTYasIbHON COBCTBEHHOCTU B Te4YeHne aABeHaduaTn MecsaLueB Cco AHS
packpbITUS MHopMaunn. bpema gokasbiBaHMSA TOro, 4To 06CTOATENbCTBA, B CMJY KOTOPbIX pacKpbiTne
MHopMaLnMmM He npenaTCcTByeT MPM3HaHUKD MNaTeHTOCNOoCObHOCTM mnpoMbliwaeHHOro obpasua, uMmenu
MeCTO, JIEXXNT Ha 3asaBuUTene.

5. He npepocTaBnseTca NnpaBoBas OXpaHa B Ka4yecTBe NMpoMblwieHHOro obpasua:

1) peweHnam, BCe MNPU3HAKKW KOTOPbIX 06yCcnoBAeHbl WCKIIYUTENBHO TEXHUYECKON (YHKUUNEN
nspenns;

2) peweHunsaM, cnocobHbiM BBecTM B 3abnyxaeHwe noTpebutena unspgennsa, B TOM 4YuUcie B
OTHOLWEHNN NPoM3BOONTENS U3Jennsa, WIn MecTa Npom3BoACTBa MU3Lennsd, Win Toeapa, A9 KOTOpPoro
n3genve CAyXXuT TapoW, YNaKOBKOW, 3TUKETKOW, B YACTHOCTU pPeLlleHUAM, WOEHTUYHbIM OObeKkTam,
yKa3aHHbIM B NyHKTax 4 - 10 cTtaTbu 1483 HacTosawero Kogekca, nmbo npomnssoaamm Takoe e obuiee
BrnevyaTtsieHne, nMbo BKJOYAOLWNM YKa3aHHble 00beKTbl, €CIM MpaBa Ha yKa3aHHble 06beKTbl BO3HUKIIN
paHee OaTbl NMpPMOpPUTETA MPOMbILLIEHHOro obpa3ua, 3a UCKJDYEHNEM CyYaeB, eC/IM NMpaBoBas OXpaHa
MpPoMbILLIEHHOro obpasua ucrnpawmnBaeTCsa JINLOM, UMEOLLNM UCKITIOYNTENIbBHOE NPaBO Ha Takon 0O bekT.

MpepocTtaBsieHne MPaBOBOM OXpPaHbl MPOMbILLEHHLIM obpa3uaM, WAEHTUYHbIM 0O0bekTam,
yKa3aHHbIM B NyHKTe 4, noanyHkTax 1, 2 nyHkTa 9 cTatbM 1483 HacToswero Kopekca, nmbo
MPOU3BOASALLMM Takoe Xe obLiee BnevyaTneHne, 1Mbo BKAKOYALWMM YKa3aHHble 06beKTbl, AOMYyCKAETCH C
cornacus cobCTBEHHUKOB WAM YMOJIHOMOYEHHbIX cobcTBeHHUKaMu nuy, nmbo obnapaTtenen npaB Ha
yKa3aHHble 06bEeKThI.

CtaTbs 1353. N'ocymapcTBeHHaa perucrtpauns n3obpeTeHunin, nosesHblX Mogenen N NpoMblLUSIEHHbIX
obpasuos

NcknountenbHoe npaBo Ha u306peTeHMe, MOJIe3Hyl0 MoAeslb WM MNPOMbIWIEHHbIN obpa3sel
NMPU3HaAeTCss W OXpaHsAeTCs Mpu  YCJOBMM FOCYOApPCTBEHHOW pPEerucTpauum COOTBETCTBYHOLLMUX
n3obpeTeHns, NonesHom Moaenn U NPoMbIIeHHoOro obpasua, Ha OCHOBaHUM KOTOPOW denepasibHbii
OpraH UCMOJIHUTENbHOW BNACTU NO UHTENNEKTYyaslbHON COBCTBEHHOCTM BblAAEeT NMaTeHT Ha nsobpeTeHune,
nonesHy MoAenb Uav NPOMbILLSIEHHbIN obpasel.

CtaTba 1354. MaTeHT Ha n3obpeTeHne, NONE3HYI0 MOAEb UK NPOMbILLJIEHHLIA obpa3el,

1. MaTeHT Ha un306peTeHMe, MNoJsIe3HYID MoAOeNb WM MNPOMbIWIEHHbIA ob6pa3ey yaocToBepseT
npuopuTeT mn3o0bpeTeHUs, NONAE3HOW MoAenn WAM NpPOMbIWAeHHoro obpa3ua, aBTOPCTBO U
WNCKIOYNTESIBHOE NpPaBo Ha n3obpeTeHne, NOIe3HY MOAENb AW NPOMbILLIEHHbIN 0bpa3el.

2. OxpaHa NHTeNNeKTyasibHbIX NpaB Ha u3obpeTeHne nam NonesHy Moaesb NPenoCTaBNAeTCA Ha
OCHOBaHWM MaTeHTa B 06bemMe, onpenensemMoM coaep>Kallencs B nateHTe GopmMysion nobpeteHns mnm
COOTBETCTBEHHO MoJsie3HON Momdenu. Ons TonkoBaHUA dopMynbl n3obpeTteHus U Gopmynbl MNosie3HON
MOOEeN N MOIyT UCMNO0JIb30BaTbCHA oNncaHne n yepTexxkn (MyHKT 2 cTaTbn 1375 v NyHKT 2 cTaTbn 1376).

3. OxpaHa NHTENNEKTYasbHbIX MPaB Ha NPOMbIWAEHHLIA obpa3el NpefoCcTaBASeTCAa Ha OCHOBAHUN
naTeHTa B o00beMe, onpenensieMoM COBOKYMHOCTbIO CYLLECTBEHHbLIX MPU3HAKOB MPOMbILLJIEHHOIO
obpa3ua, Hawep[Lwnx oTpa)KeHne Ha n306parKeHnsaX BHELLIHEro BUAa N34ens, COaepXallnuxcs B NaTeHTe
Ha NpoMbILLIEHHbIN obpa3zel,.

(n. 3 B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

CtaTtbs 1355. locymapcTBeHHOE CTUMYJIMPOBaHME CO34aHUS W MCNOoNb30BaHUA un3obpeTteHun,
rMonesHbIX MoAesien U NPOoMbILWIEHHbIX 06pa3LoB

FocynapcTBO CTUMYJIMPYET Co3daHWe W WCMNOoJib30BaHWe Wn300peTeHuid, MNose3HbIX Modenen u
NMPOMBbILLIEHHBLIX 06pPa3L0B, NMPeNoCTaBISEeT UX aBTOPaM, a Takxe naTeHToobnagaTensam u AULEH3NATaM,



NCMNOMb3YIOLNM COOTBETCTBYIOLLINE WN300peTeHUs, Mosie3Hble MOAEeNN W TMPOMbILLIEHHbIe 06pasLbl,
JIbIrOTbl B COOTBETCTBMU C 3aKOHOA4ATENbCTBOM Poccuinckorn degepaunu.

§ 2. lMaTeHTHLIE NpaBa
CtaTbs 1356. NMpaBo aBTOpCTBa Ha n3obpeTeHne, NoNE3HY MoAeNb NN NPOMbILLIEHHbIA obpa3el,

MNpaBo aBTOPCTBa, TO €CTb MPaBO MNPU3HaABaTbCS aBTOPOM M306peTeHus, Mosie3HONn Moaenu Wau
NpoMbILLIEHHOro o6pa3Lua, HEOTHY)KAAEMO N HEMEPeAABAaEMO, B TOM YMC/e NMpu nepenayvye gpyromy amuy
UM nepexone K HEMY WCK/IOYUTENbHOro MpaBa Ha wu3obpeTeHue, TMoNe3Hyld MoAesb Wan
MPOMbILLNEHHBIA 0b6pasel, 1 NPy NPeaoCTaBleHUNn APYroMy JiMly npaBa ero ucnosib3oaHusa. OTKas oT
3TOro NpaBa HUYTOXKEH.

Ctatba 1357. [paBo Ha nNoJsy4YeHuMe nNaTeHTa Ha u3o0bpeTeHMe, MoJie3Hylo MoAeslb Wan
npoMsbILLIEHHbIN 0bpa3sel,

1. MpaBo Ha nMoJiy4eHne NaTeHTa Ha n3obpeTeHne, NOJIE3HYIO MOAESb U MPOMBbILLIEHHbIN 0bpa3el,
rnepBoHa4YasibHO NPUHAANEXUT aBTOPY M3006peTeHns, MNoae3HoM MoAeNN NN NPOMbILLINIEHHOro obpasua.

2. NpaBo Ha nMosly4eHMe NaTeHTa Ha n3obpeTeHne, NOJIE3HYI0 MOAENb NN MPOMbILLIEHHbIA 0b6pa3el
MOXET MepenTn K Apyromy nuiuy (npaBornpeeMHuKYy) uam ObiTb eMy nepenaHo B Ciyydasx M no
OCHOBAHWSIM, KOTOpPble YCTAHOBMEHbl 3aKOHOM, B TOM 4Yucie B MOpsdKe YHMBEPCAJIbHOro
rnpaBornpeeMcTBa, Uan No AoroBopy, B TOM YMCJie Mo TPYAOBOMY AOFOBOpPY.

3. [loroBop 06 oTHy>XAEHMW NpaBa Ha NoslydyeHne naTeHTa Ha n3obpeTeHne, NosiesHy Moaesb Uau
MPOMbILLSIEHHbIN obpa3el, A0JXKeH ObiTb 3aK/o4YeH B NMMCbMeHHOW dopMe. HecobniopeHne nMcbMeHHON
¢opMbl BNeYeT HelenCTBUTEIbHOCTbL AOroBopa.

4. Ecnn cornalweHneMm CTOpPOH pgoroeBopa 06 OTYY)XAEHWUM MpaBa Ha MNoJsiyyeHMe naTeHTa Ha
n3obpeTeHne, nosiesHyl MoAeNb WAWM MNPOMbILIEHHbIN o0bpasel, He npeaycMOTPEHO WHOe, PUCK
HenmaTeHTocnocobHOCTW HeceT npuobpeTaTenb Takoro nNpasa.

CtaTtbs 1358. NckntountensHoe nNpaBo Ha m3obpeTeHue, Nosie3Hy MOAesb UKW MPOMBbILLSIEHHbIN
obpazel

(B pen. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

1. MaTeHToOGNamaTeNnt0 NPUHALNEXUT WCKIKYNTENBHOE MpPaBO WCMOJIb30BaHUA n306peTeHuns,
MoJsIie3HOM MOoAenn Wan MNpPOMbILLIEHHOro obpa3ua B COOTBETCTBUM CO CTaTben 1229 HacTosulero
Konekca nobbiM He NpoTUBOPEYallMM 3aKOHY cnocobom (MCKAYUTEeNbHOE MpPaBO Ha u3obpeTeHue,
MOJIe3HYI0 MOAEeSlb WX MPOMbLILWNEHHbLIN obpa3en), B TOM 4ucne crnocobamu, npenycMOTPeHHbIMU
MYHKTOM 2 HacTosWwen cTaTbun. NaTeHToobNanaTelb MOXKET Pacrnopsa>XaTbCs UCKIYNTESbHBIM MPaBoOM
Ha n3obpeTeHne, NONE3HYIO MOAEb U NMPOMBbILLSIEHHbIN 0bpa3el,.

2. Ucnonb3oBaHneM n3obpeTeHns, Nosie3HON MoOenn WM NpoMbllsieHHoro obpa3ua cynTaeTcs, B
4YaCTHOCTMK:

1) BBO3 Ha TeppuTtoputo Poccuiickon dPepepauumm, M3rotosaeHne, NpuMeHeHue, NMpensioxKeHue o
npopake, Npofaka, MHoe BBeAEHNE B rpaXKgaHCKUIA 060pOoT MM XpaHeHWe A5 3TUX Lenei NpoaykTa, B
KOTOPOM MCMOJIb30BaHbl M30bpeTeHne nan nonesHas monesnb, MMbo nlpenns, B KOTOPOM MCMOJIb30BaH
NpOoMbILLIEHHbIN 0bpa3sel;

2) coBeplUeHne OeNCTBUIA, MPefyCMOTPEeHHbIX NOAMNYHKTOM 1 HacTosAWwero nyHKTa, B OTHOLUEHUW
npoaykKTa, NoJIyYeHHOro HernocpencTBEHHO 3amaTeHTOoBaHHbIM crnocobom. Ecnn npoayKkT, mMosyvyaeMblin
3anaTeHTOBaHHbIM CrocoboM, SIBNSIETCH HOBbIM, WAEHTUYHBLIA MNPOAYKT CYMTAETCA MOJIYyHYEHHbLIM MyTeEM
NCMOoJIb30BaHUA 3amMaTeHTOBAHHOI0 cnocoba, MOCKOJIbKY HE AO0Ka3aHO MHOE;

3) coBeplUeHNE OeNCTBUA, MPenyCMOTPEHHbIX MNOAMNYHKTOM 1 HacTOsAWero nyHKTa, B OTHOLUEHUW
yCTpONCTBa, Npn PYHKLMNOHUPOBAHUN (3KCMJlyaTauMmnm) KOTOPOro B COOTBETCTBUM C €ro HasHavyeHnem
aBTOMATUYECKM OCYLLLECTBNAETCA 3aNaTeHTOBAHHbIN Cnocob;

4) coBeplUueHne OENCTBUN, NPEeOYCMOTPEHHbLIX MNOAMYHKTOM 1 HacToAWEro nyHKTa, B OTHOLWIEHUN
npoaykKTa, npeaHa3Ha4YeHHOro Anda ero npumnMeHeHma B COOTBETCTBUM C Ha3Ha4deHueM, yKa3aHHbIM B
dopMyne nsobpeTeHunss, Npu oxpaHe M306peTeHMs B BUAE MPUMEHEHUA MNPOAYKTa Mo onpenesieHHoOMY
Ha3Ha4YeHwuto;

5) ocyuwectBneHne cnocoba, B KOTOPOM WCNOAb3yeTca Wn3obpeTteHume, B TOM 4uciae nyTem
npUMeHeHns 3Toro cnocoba.

3. N306peTeHne npn3HaeTCs UCNOJIb30BaHHbLIM B MPOAYKTEe nan cnocobe, ecnm NPoayKT COAEPXKUT,
a B cnocobe MCNoNb30BaH KaXAbl MNpPU3HaK M300peTeHus, NpUBEAEHHbIA B HE3aBUCUMOM MYyHKTe
copepxallencs B nateHTe opMynbl nsobpeteHns, nubo NpusHaK, 3KBUBAJIEHTHbLIA eMy U CTaBLUWIA
M3BECTHbIM B KQ4e€CTBE TaKOBOro B AaHHOW 061acTn TEXHUKM A0 AaTbl MPUoOpUTETa N3o0bpeTeHuns.

MonesHas MoAenb MPU3HAeTCA WCMOJIb30BaHHOMW B MPOAYKTE, eC/in MPOAYKT COAEPXUT KaXkKAbli
MPU3HaK Mosie3Hon Moaesnn, MPUBEOEHHbI B HE3aBUCMMOM MYHKTE COAEep Xallenca B naTeHTe (hOpMy bl



rnosie3Honm mopenu.

Mpn ycTaHoBAEHWN WCMNOJSIb30BaHUA U300peTeHns uanM MNosie3HOM MOoAeNn TOosKoBaHue (hopMyJibl
n3obpeTeHns mam nonesHon MoJenn OCyLLeCTBAAETCA B COOTBETCTBUM C MYyHKTOM 2 cTaTbu 1354
HacToswero Kogekca.

MpombilneHHbIn obpasel NPU3HaeTCA UCMOMb30BaHHbLIM B U3AENMN, €CIN 3TO N3JeNne CooepXuT
BCE CyLLeCTBEHHble NMPU3HaKM NPOMbILLIEHHOro obpasua nan COBOKYMHOCTb MPU3HAKOB, MPON3BOASALLYIO
Ha WHQopMUpoBaHHOro noTpebutena Takoe »e obuwee BnevyaTneHWe, Kakoe MPOU3BOAUT
3anaTeHTOBaHHbIN NPOMbILLAEHHbIA obpa3seL, Npu YC0BUMK, YTO U3LAENNSA UMEIOT CXO4HOEe Ha3Ha4veHue.

4. Ecnn npy ucnonb3oBaHUN n3obpeTeHns nan None3HOW MOAENN WCMOJIb3YeTCHA TaKXKe KaXKAblh
NnPU3HaK, MNpuBeAEeHHbI B HE3aBUCMMOM TMyHKTe coAep)kallencsa B naTeHTe ¢OpMyabl LPYyroro
n3obpeteHusa, nnbo MNpu3HaK, 3KBUBANEHTHbIAN €My W CTaBLWIWN M3BECTHbIM B KayeCTBE TakOBOro B
JaHHOW obnacTnm TexHWKU p[o JaTel npuvopuTeTa Apyroro unsobpeteHusa, nmbo Kaxabll MNpU3HaK,
NMPUBELEHHbIM B HE3ABNCMMOM MYHKTE COAEpP>Kallencs B nateHTe OpMyJibl APYrOn Mosie3Hon Mogenu, a
NPy  WCNONb30BaHWM  MPOMbILLIEHHOro obpasua KaXAbl  CYLWeCTBEHHbI  MNpU3HaK  Opyroro
npoMbilieHHoro obpa3ua WM  COBOKYMHOCTb MPU3HaKOB APYroro npombiwieHHoro obpasua,
npoun3BoAsLLan Ha NHHOPMMPOBAHHOIO NoTpebuTena Takoe e obLiee BNevYaTNeHUE, KaKoe NMPou3BOANT
MpoMblWeHHbIn obpasey, npu YCNoBUW, 4YTO W3LAEANA WMET CXOAHOe Ha3HaydeHume, apyroe
n3obpeteHne, apyras rnosiesHas MoAeslb WA APYrov MpoMbllLIeHHbIM obpasel, TakXXe Mpu3HaloTCcA
NCMOJSIb30BaHHbLIMN.

5. Echn obnapgatensamm naTeHTa Ha usobpeTeHne, NONE3HYIO MOAENb NN NPOMbILWIEHHbIN obpa3sel,
ABNAOTCA ABa WU 6onee nuua, K OTHOWEHUAM MeXAy HUMWU COOTBETCTBEHHO MPUMEHSATCHA MNpaBuia
MyHKTOB 2 N 3 cTaTbn 1348 HacTodAwero Kogekca He3aBUCUMO OT TOro, SBASeTCs Nn KTo-mbo u3
naTeHToobnagaTenen aBTOPOM 3TOr0 pesynbTaTa MHTENIeKTYalbHON AeATeNbHOCTH.

Ctatba 1358.1. 3aBucmmoe wu30bpeTeHMe, 3aBUCMMass MNoJie3Had MOAeslb, 3aBUCUMbIN
npomblILWIeHHbIN obpa3sel,

(BBEegeHa PenepabHbIM 3aKoHOM 0T 12.03.2014 N 35-03)

1. WN306peTeHune, mnonesHasa MoAOeNb, MNPOMbIWEHHbIN o06pa3el, WCNONb30BaHME KOTOPbIX B
npooykTe uam crnocobe HEBO3MOXHO 6e3 MCMNOoJIb30BaHMSA OXpaHAeMbIX MaTeHTOM N umetowmnx bonee
pPaHHU NpPUOPUTET Opyroro msobpereHusa, OpPyron MNOAe3HON MOAENU WAN APYroro MpPOMbILLJIEHHOrO
obpa3ua, COOTBETCTBEHHO SBAAITCA 3aBUCMMbIM M300peTeHMeM, 3aBUCUMMOW MOJIE3HON MOLENbLIO,
3aBNCUMbIM MPOMbILLIIEHHBIM 06pa3LOM.

3aBNCMMBIM N306peTeHMEM, B HaCTHOCTU, ABNSETCA n3obpeTeHne, oxpaHsemMoe B BUAE NPUMEHEeHNS
no ornpenefsieHHOMY Ha3Ha4YeHUIO MPOAYKTa, B KOTOPOM WCMOJIb3yeTCA OXpaHseMoe MaTeHTOM u
nMetolee bonee paHHUA NPUOPUTET Apyroe nobpeTteHne.

N306peTeHne mnnm nonesHas Mopfesib, OTHOCALLMECA K MPOAYKTY WUaM crnocoby, Takxe ABAAIOTCA
3aBUCUMbIMKW, ecn (hopMysla TakKoro wn3obpeTeHus WM TaKoW MOoJIe3HOW Momenn OT/INYaeTcs OoT
hopMynbl ApYyroro 3anaTeHTOBAHHOrO M30bpeTeHns unym JPyron 3anaTeHTOBAHHOW MOJIe3HOW Moaenwu,
nmewnx 6osnee paHHNI MPUOPUTET, TOJIbKO Ha3HA4YeHMEM NpoaykKTa nam cnocoba.

2. N306peTeHne, nonesHas MoLeNlb UM MPOMbILIEHHbIR obpa3el, He MOryT ObITb MCMNOb30BaHbI
6e3 pa3pelweHna obnagatena naTeHTa Ha Apyroe nsobpeteHue, opyryto NoaesHyo MoAesb Uan Apyrown
NPOMbILLIEHHbLIN 06pa3eL, MO OTHOLWEHMIO K KOTOPbIM OHU SIBASIOTCA 3aBUCUMbLIMUA.

CtaTtbsa 1359. [lencTBUA, He ABnsdoLmnecs HapyweHneMm UCKII4YNTEeJIbHOIro npaBa Ha |/|306peTeH|/|e,
nonesHyrw Mo4enNb Nin I'IpOMbILLIJ'IeHHbIVI 06pa3e|_|,

He €BNAOTCA HapyweHUMeM WCKIYUTENbHOroO npaBa Ha n3obpeTeHue, MONE3Hylo MoAeslb Uau
nMpoMblILLIEHHbIN obpa3el;

1) NpuMeHeHMe NpPoAyKTa, B KOTOPOM WCMNOJSIb30OBaHbl M306peTeHMe wnm rnonesHas Monaenb, ”
NMPUMeHeHne wn3penusi, B KOTOPOM WCMOJIb30BaH MPOMbIWIEHHbIN obpa3eu, B KOHCTPyKUWUW, BO
BCNoMoraTtesnbHOM obopygoBaHum nmbo npu 3KCrayaTauum TPaHCNOPTHbIX CpeacTB  (BOAHOrO,
BO34YLWHOro, aBTOMOOWJILHOIO U >KEJIe3HOAOPOXKHOIr0 TpaHCMNopTa) WM  KOCMUYECKOM TEXHUKW
MHOCTPaHHbLIX rocygapcTB MNpU YCA0BUM, 4YTO 3TU TPaAHCNOPTHble CpeacTBa WM 3Ta KocMu4yeckas
TEXHWUKa BPEMEHHO WM CJIy4YallHO HaxoAATCs Ha Tepputopumn Poccminckon depepaumm M yKasaHHble
MPOAYKT WIN UW34enne TMPUMEHSAIOTCS WUCKIIOYUTENbHO A9 HY»XL TPaHCMNOPTHLIX CPeacTB Wau
KOCMUYECKO TexHUKU. Takoe [eNCTBME He TMPU3HAEeTCS HapylleHWEM WCKJIYMTENbHOrO npaBa B
OTHOLLUEHNN TPAHCMOPTHbLIX CPEACTB MM KOCMUYECKON TEXHMKN TeX MHOCTPaHHbIX roCyfapcTB, KOTOpble
MpenocTaB/AT TakMe >Xe MnpaBa B OTHOLWEHUW TPAHCAOPTHLIX CPEeACTB WIN KOCMUYECKOW TEXHUKN,
3aperncTpupoBaHHbIX B Poccunckonm denepaunu;

2) npoBefeHMe Hay4yHOro uccnenoBaHuMs npoaykta wanm crnocoba, B KOTOPbIX WCMOJIb30BaHbI
n3obpeTeHne nnu nonesHas mopenb, NMOO Hay4YHOro NCCNenoBaHUS U3AeNns, B KOTOPOM MCMNOJIb30BaH
rMpoMbllWeHHbIn obpasey, nNMbo npoBedeHME 3KCMepMMeHTa Hah TakKMMKU MNPOAYKTOM, crnocobom wmnanm
n3genvem;



3) wncnonb3oBaHMe Kn306peTeHnsd, NOJIE3HOW MOAENAN WAW MPOMbIWEHHOro obpa3ua npu
ype3BblyalHbIX 06CcTOATENbCTBAX (CTUXUNHBLIX BencTBUsX, KaTacTpodax, aBapusx) C yBeoOMJIEHNEM O
TakoOM WCMOJIb30BaHUN MaTeHToobnafaTens B KpaTYallMA CPOK M C MNOCSEeAYIOLWEN BbIMJATON €My
Copa3MepHON KoMNeHcauuu;

4) wncnonb3oBaHMe un300peTeHns, MNONEe3HON MOAENNn WX MNpOMbIleHHOro obpa3ua Aans
yOOBJIETBOPEHNSA JINYHbLIX, CEMENHbIX, OOMALWIHUX WM WHbIX HEe CBA3aHHbIX C NpennpuUHMMATENIbCKOMN
DEATENbHOCTbIO HYXX[, €C/N LEeSIbI0 Takoro MCMOoJIb30BaHUS He ABNASAeTCHA nojsydyeHue npubbiian unm
[oxona;

5) pa3oBoe un3roToBsieHME B anTekax Mo peuenTaM Bpayvyell JIEKAPCTBEHHbLIX CPencTB ¢
NCMoJIb30BaHNEM MN3006peTeHNnS;

6) BBO3 Ha Tepputopuio Poccunckon ®Pepepaunn, MNpUMEHeEHUE, MPeasioXKeHUe o Mpoaaxe,
npogaxka, MHOe BBeAEHMe B FpakAaHCKNM obopoT Uanm XpaHeHue ANS 3TUX uenen npoaykrta, B KOTOPOM
NCMoJib30BaHbl K3006peTeHMe wau nonesHasas ™Mogesnb, Ambo un3pennsa, B KOTOPOM WCMNOJb30BaH
MpoMbILWIEHHbIN obpa3el, ecnn 3TOT MPOAYKT UM 3TO nigenne paHee 6blin BBeAEHbl B FpakAaHCKNA
o6opoT Ha Tepputopumn Poccunckon Pegepaunn nateHToobnagaTeneMm UM NHbIM IMLOM C pa3pelleHuns
nateHToobnagatens nmbo 6e3 ero paspelleHns, HO NpM YCAOBUMK, YTO TakKoe BBeAEHME B rparKgaHCKUN
060poT 6bISIO OCYLLECTBJIEHO NPAaBOMEPHO B C/lyYasaX, YCTAaHOBJIEHHbIX HacToAWMM KooeKcoMm.

(B pea. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-03)

CtaTtbs 1360. Wcnonb3oBaHue n306peTeHUs, Mose3Hon Moaenu WUan npomblilsieHHoro obpasua B
MHTepecax HaunoHanbHoOM 6e3onacHoOCTHU

MpaBuTenbcTBo Poccuinckonm depepaumn MMeeT npaBo B MHTepecax 060poHbl 1 6e3omacHOCTU
pa3spewnTb WUCNosb30BaHNe Wn306peTeHns, MNose3HOW MoAesn WAW MNpPOoMbIWAEHHOro obpasua 6e3
cornacusa nateHToobnapatensa c ysegomseHvemM ero 06 3TOM B KpaTyaWlUUA CPOK M C BbINAATOW eMy
COpa3MepHON KoMNeHcauun.

Ctatbs 1361. [lpaBo npexnAaenonb3oBaHWS Ha Un300peTeHMe, NoNe3Hyw Moaesb Wan
npoMblLIeHHbIN obpa3sel,

1. Jlnuo, KoTOpoe A0 AaTbl NpuopuTeTa n3obpeTeHus, NonesHoM MoAeNn WAM MNPOMBbILIEHHOrO
obpasua (ctatbm 1381 n 1382) nobpoCOBECTHO UCMONbL30BaNIO Ha TeppuTopun Poccuinckon denepaumm
CO34aHHOE He3aBMCMMO OT aBTOpa TOXOECTBEHHOE pelleHMe WaKn pelleHne, oTnYalrouieeca oT
n3obpeTeHnsa TOJIbKO 3SKBMBAJIEHTHbIMKW Mpu3Hakamm (NyHKT 3 cTaTbu 1358), nmbo cpenano
HeobxooMMble K 3TOMY TMPUrOTOBJIEHUSA, COXPaHSAeT npaBO Ha JdafbHenwee 6e3Bo3me3gHoe
NCMoJSib30BaHUe TOXOeCTBEeHHOro pelleHus 6e3 pacwmpeHus obbema TakKoro UCNoJsib3oBaHWA (NpaBo
npe>x4enosib30BaHns).

(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-03)

2. [paBo npexnenonb30BaHMA MOXXET ObiTb nepefaHO AOPYroMy JuUUy TOJIbKO BMeCcTe C
npeanpuaTueM, Ha KOTOPOM WUMeNOo MeCTO WCMOJIb30BaHWE TOXAECTBEHHOro peweHus unm 6biaun
caenaHbl Heob6XxoAnMble K 3TOMY NPUrOTOBAEHUS.

Ctatba 1362. T[lpuHyauTenbHas nuueH3us Ha un3obpeteHue, Noses3Hy0 MoAefb wan
npoMmbILLIeHHbIN obpa3sel,

1. Ecinm un3obpeTeHne wnmM NpOMbIWIEHHbLIA obpa3el, He wucnonb3lyetca nAmMbo HenoCTaTOYHO
ncnosb3yeTcsa nateHToobnagaTesieM B TeYEHMe YeTbipex NIeT CO AHSA BblAayn MaTeHTa, a nonesHas
MOJENb - B TeYEHME Tpex NeT CO AHSA BblAavyun rnaTeHTa, 4To NpMBOAUT K HEAOCTAaTOYHOMY NPeasoXKEHUIO
COOTBETCTBYIOLWMX TOBapoB, paboT wuam ycnyr Ha pbiHKe, nboe nuUo, >Xenawuwee U roToBoe
NCMoJIb30BaTb Takme wunslobpeTeHme, MoOSIe3HyI0 MOOESlb WM MPOMbIWIEHHbLIA 00pa3el, npu oTKase
nateHToobnagaTens OT 3aKJKOYeHUA C STUM JIMLOM JIMLEH3MOHHOrO [0roBopa Ha YCJI0BMUSAX,
COOTBETCTBYIOWMX YCTAHOBUBLLUENCS MNpakKTuUKe, BrpaBe o06paTuTbCd B CyA C WUCKOM K
nateHToobnagaTento 0 NpenoCcTaBAEHUN NPUHYANTENBHON NPOCTON (HENCKNOYNUTENbHOW) NNLEH3UN Ha
nCcnosb3oBaHMe Ha Tepputopunm Poccunickon ®epepaunn unsobpeTeHUs, MonesHoOW Moaenn wunn
npomsbllwaeHHoro obpa3sua. B uckoBom TpeboBaHMM 3TO SNLO OO/PKHO YKasaTb MNpensiaraembie UM
yCNOBMSA MpefocTaB/ieHNss eMy TaKoW JINLUEH3UW, B TOM 4ucse ob6beM MCNosb30BaHUSA M306peTeHus,
rMoJIe3HOM MoOeNn Nan NpoMbilLIEHHOro obpasua, pa3Mep, NOPSALOK U CPOKU MIaTEXEN.

Ecnv naTeHToOONafaTeNb HE AOKAXET, YTO HENCMNOJIb30BaHNE UM HEQOCTAaTOYHOE UCMOJIb30BaHNE
UM un3o06peTeHns, MNONEe3HON MOAENN WM MpPOMbIlIEHHOro obpasua 06yc/ioBAEHO YBaXKUTESIbHLIMU
npuYnHaMu, cyn MNpPUHUMaET pelleHne O MpenocTaBsieHUN NNUEH3MK, yKa3aHHoW B ab3aue nepsoMm
HacToAWero rnMyHKTa, U 06 ycnoBusax ee npenocTaBaeHns. CyMMapHbIA pa3Mep nJaTexen 3a TaKylo
JIMLEH3UI0 O0J1KeH ObiTb YCTaHOBJIEH B pelleHnn Cyfa He HMXKEe LeHbl NMUEeH3UN, onpenensaemMon npu
CpaBHUMbIX 06CTOATENBCTBAX.

[dencrene NpuHyonTENbHON MPOCTON (HEUCKAKYNTENbHON) JINLEH3NN MOXKET ObiTb MpeKpaLleHo B
cynebHoM nopsagke NO  UCKYy naTeHToobnagatensa, ecam obctosaTenbctBa, obycnoBuBLUME



npenocTtaB/ieHne TaKoW JIMUEH3UW, MepecTaHyT CyWwecTBOBaTb M WX BO3HWKHOBEHME BHOBb
ManoBepoOsATHO. B 3ToM ciydae cyn ycTaHaB/AMBaeT CPOK M MOPAOOK MpeKpaweHUs MpuHYyOonTesIbHON
MPOCTON (HEUCKIIOYNTENBHOWN) NNLIEH3UN N BOSHUKLLNX B CBA3M C MOJYYEHNEM 3TON NNLIEH3MK MNpaB.

MpepocTaBneHne B COOTBETCTBUM C MpaBuIaMnM HacToAWEro NyHKTa NPUHYAUTENbHOW MPOCTON
(HEMCKNIOYNTENBHOW) NMLEH3MW Ha WCNosib30BaHMe Wn3obpeTeHnsi, OTHOCALWLEroCa K TEeXHOJIornu
MoNynpoOBOAHUKOB, [AOMYCKaeTCA WCKAYUTENbHO /19 ero HeKOMMEep4yeCKoro WCnoab30BaHUSA B
rocynapCTBEHHbIX, OOLECTBEHHbIX W MHbIX MYy6JNYHBbIX UHTEepecax WM ONs U3MEHEHUS MOJIOXKEHUS,
KOTOpOe B YCTaHOBJIEHHOM TMOpsSAKe TMPWU3HaHO Hapywawwmm TpeboBaHNA aHTUMOHOMOJILHOIO
3aKoHogaTesnbCcTBa Poccninckonm depgepaynn.

(ab3au BBepgeH PepgepanbHbiM 3akoHOM OT 04.10.2010 N 259-93)

2. Ecnin naTeHToobnapjaTenb He MOXET WCMOJb30BaTb W306peTeHMe, Ha KOTOpOe OH uMeeT
NCKNIOYNTESIbHOE MpaBo, He Hapylasa npum 3ToM npas obnagartens Apyroro naTeHTa (NepBoro maTeHTa)
Ha M306peTeHne NI NONE3HYID MOAENb, OTKA3aBLUErocs OT 3aKJ/IlOYEHMS JIMLLEH3MOHHOIO AOroBopa Ha
YCJ/IOBUSX, COOTBETCTBYIOLWMNX YCTAaHOBMBLUENCA MNpakTuKe, obnagatenb nNaTeHTa (BTOpPOro mnaTeHTa)
MMeeT npaBo o0b6paTUTbCA B Cyd C WUCKOM K obnagaTento mMepBoro naTeHTa O MNpenocTaBJ/IEHUN
MPUHYONTENIbHOW MNPOCTON (HENCKYUTENbHON) JIMLUEH3UM Ha WCNOJIb30BaHME Ha TeppuTopuu
Poccnnckon ®epepaunn nobpeteHmna nnm nosesHon mogenn obnagartensd nepsoro nateHTa. B nckosom
TpeboBaHMM AOO/MKHbI ObITb YyKasaHbl npennaraemMmble obnagaTenem BTOPOro mMaTeHTa YCJ0BMSA
npenocTaB/ieHNa eMy TaKoW JINLEH3NW, B TOM 4Yucse ob6bem ncnosb3oBaHmsA n3obpeteHns nam NonesHom
MoAenn, pasMep, MOPAOOK W CPoOKM nnaTexen. Ecnam >3ToT naTeHToobnagaTeslb, WMEKLMIA
NCKNIOYNTESIbHOE MpPaBO Ha Takoe 3aBucumoe mlobpeTeHme, OOKa)kKeT, 4TO OHO npeacTasBnseT cobon
Ba)KHOE TexXHUYeckKoe [OOCTUMXKEHME U MMEET CYLIEeCTBEHHble 3KOHOMUYECKME MpeMMyLLecTBa nepen
nsobpeteHneMm manM nonesHonm mopenbto obnagatensd NepBoro naTteHTa, Cyn MPUHMMaET pelleHne o
npenocTtaBieHun emMy NMpUHYOUTENIbHOW NPOCTON (HEUCKIIOYUTESIbHON) NuueH3un. NonyyeHHoe no 3Town
JIMLEH3MN NpaBO WCMNOJIb30BaHUS Wn300peTeHns, oxpaHsemMoe MepBbiM MaTEHTOM, He MOXeT ObITb
rnepenaHo Apyrum auuam, KpoMme ciydas oTUHY>)KOEHMS BTOPOro naTeHTa.

CyMMapHbIn pa3Mep MNnaTexXen 3a MNPUHYAUTENbHYI MNPOCTY (HEUCKIIOYUTESIbHYIO) NNLEH3MIO
[O/KeH BbITb YCTAHOBNIEH B PELUEHUN CyAa He HMKE LieHbl JINLEH3UK, onpenenseMon npm CpaBHUMBbIX
obcTosaTenbCcTBaXx.

B cnydae npepocTaBneHMs B COOTBETCTBUM C HACTOAWMM MNYHKTOM MPUHYOUTENbHOWN MNpPOCTON
(HeucknYNTENBHON) NUUEH3MK obnagaTens NaTeHTa Ha n3obpeTeHne Uan Nose3Hy Moaesb, NPaBo Ha
MNCMNOJIb30BaHMEe KOTOPbIX NPeaoCTaBNeHO Ha OCHOBAHMW YKAa3aHHOW JINLEH3MW, TakXe UMeeT nMpaBo Ha
rnosyyeHmne npocTon (HEeUCKAIYUTESIbHON) JIMLEH3UN Ha WCMNOJIb30BaHMe 3aBUCUMMOro mnsobpeTeHusn, B
CBSA3M C KOTOPbIM OblNa BblgaHa NpMHyAUTENbHaa NpocTas (HeUCKAYnTENbHaNA) INLEH3NS, Ha YCI0BUSAX,
COOTBETCTBYIOLLMX YCTAaHOBUBLLENCS NpaKTUKe.

3. Ha ocHoBaHWUM peweHnsa cyga, NpeaycMOTPEHHOro nNyHKTamMu 1 m 2 HacTodAwewn CcTaTbMy,
henepanbHbIi OpraH UCMNOJIHUTENIbHOM BMACTU MO MHTEIEKTYasIbHOM COBCTBEHHOCTU OCYLLECTBASET
rocynapCTBEHHYIO PErncTpaumio NpeaocTaB/eHNa U NpekpaLlleHns npasa MCNosib30BaHNA n3obpeTeHuns,
rnosie3Hor MoAenn WAM MpPOMbIWSIeHHOro obpa3ua Ha YyCIoBMAX MPUHYOUTENbBHOW  MPOCTOWN
(HemcknYUTENBHONW) NNLEH3NN.

(B pen. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

MonoxeHna cTtaTbn 1363 (B pepakuum PepepanbHoOro 3akoHa oT 12.03.2014 N 35-03)
MPUMEHSAITCA K NaTeHTaM Ha MNpOoMbIlsieHHble obpa3ubl, BblAaHHbLIM MO 3asfBKaM, O/ KOTOPbIX AaTa
rnoga4yu yctaHosneHa nocsie 1 auBapsa 2015 roga.

CtaTtbs 1363. CpoKu [ENCTBUS WUCKIOYUTESIbHbLIX MNpaB Ha wun3obpeTeHue, MonesHyt Monesb,
npoMsbILLIEHHbIN 0bpa3sel,

(B pen. PepepasibHOro 3akoHa ot 12.03.2014 N 35-03)

1. Wcknwo4yntenbHoe MnpaBO Ha wn3obpeTeHue, MonesHylo Moaesb, MPOMblEHHbIN obpa3el wn
yOOCTOBEPAWMNA 3TO NpaBo NaTeHT OeWCTBYT MNpu  ycaoBum cobnwogeHns TpeboBaHUN,
YCTAHOBJIEHHbLIX HacToAWMM KooekcoM, C AaTbl Mogadn 3asBKM Ha Bblgady maTeHTa B deaepasibHbI
OpraH UCMOJIHUTESIbHOMN BNACTW NO MHTENIJIEKTYasIbHON COBCTBEHHOCTM UM B C/y4ae BblAesNIeHUS 3a8BKMN
(MyHKT 4 cTaTby 1381) c AaThbl Noga4yn NepBoHaYasIbHOM 3a5BKU:

ABaguaTb feT - Ang nsobperteHun;

0ecaTb NeT - A4 Nose3HbIX Moaenen;

NaTb NeT - 415 NPOMbILWIEHHbIX 06pa3LoB.

3awmTa WCKJKYUTENbHOrO rMpaBa, YOOCTOBEPEHHOro MNAaTEHTOM, MOXEeT OblTb OCyWecTBsEHA
TOJIbKO MOCSie roCynapCTBEHHON perncrpaumn mnsobpeTeHnsa, noaesHom Moaenn WM MNPOMbILLUIEHHOr O
obpasua n Bblga4nm NaTteHTa (CTaTtbs 1393).

2. Ecnn ¢ paTbl nogayn 3asBKM Ha Bbldady MnaTeHTa Ha m3obpeTeHme, OTHOCAWEECHS K TakKoMy



MPOAYKTY, KaK JleKapCTBEHHOE CPeAcCTBO, MecTuuup Wam arpoxmmukaT, LAs MPUMEHEeHUs KOTOpbIX
TpebyeTca nosyy4yeHne B yCTAHOBJIEHHOM 3aKOHOM MOPSAKE pa3pelleHns, 00 OHSA MoJydYeHus nepBoro
paspeweHnsa Ha nMpuMeHeHne npowno 6onee NATKU NeT, CPOK OENCTBUS UCKIOYMTENBHOrO rMpaBa Ha
COOTBETCTBYlOLWEEe n30bpeTeHne n yaoCcToBEPSIOWEro 3TO NMpaBo NMaTeHTa NPOANEBAETCA NO 3aABJEHUIO
nateHToobnagaTtens dgenepasbHbiIM OpPraHOM WCMNOJIHUTENIbHOW BJAlAaCTU MO MHTENNIEKTYasIbHON
cobCcTBEHHOCTN.

YKa3aHHbIN CPOK NpoAJsieBaeTCs Ha BpeMs, npoweallee ¢ gaThl Nogavyn 3asBKU Ha Bblgady NnaTeHTa
Ha nlobpeTeHne 00 OHSA NOJIyHYEHUS NEPBOro pa3peLleHns Ha NPUMEHEHNE NMPOoAYKTa, 3@ BblHETOM MATU
neT, Ho He 6osiee YeM Ha NATbL NeT.

3asBsieHne o0 NMpoaJieHUn Cpoka nofaeTcs nateHToobnagaTenem B Nnepuod LENCTBMA NaTeHTa 4o
NCTEYEeHNS WeCTUn MecsLeB CO AHA MNOoJIyYeHUs NepBOro paspelleHns Ha rnpuMeHeHue npoaykTa uan ¢
0aTbl Bbl4ayu MaTeHTa B 3aBUCMMOCTM OT TOr0, KaKOW N3 3TUX CPOKOB UCTEKaeT No3aHee.

Y naTeHToObnapjaTens MOryT ObiTb 3anpolleHbl AOMOJIHUTEsNbHble MaTepuanbl, ecnn 6e3 Hux
pacCcMOTpeHMe 3asBJIEHUA HEBO3MOXXHO. [lOoNONHUTENbHbIE MaTepuasnbl OOJIKHbI ObITb NpencTaBsieHbl B
Te4yeHmne Tpex MecsueB Co AHA HanpaBAeHMs Takoro 3anpoca. Ecnm nateHtoobnagaTtesnb B 3TOT CPOK He
npencTaBuT 3anpoLlleHHble MaTepuasbl WK He MoAacT XO0A4aTalCTBO O NPOAJSIEHNN CPOKa, 3asaB/IeHNE He
yposneTBopseTca. CpoK, yCTAaHOBJIEHHbIN ONA NpeAcTaB/eHUs AOMNOJIHUTENIbHbIX MaTepuanoB, MOXET
ObITb NpoasieH denepanbHbIM OPraHOM UCMOJIHUTESIbHON BNAcTU N0 UHTENNeKTYyalbHON COBCTBEHHOCTMH
He bonee 4yeM Ha OecCATb MecCsLEB.

Mpn npoaoneHMnm Ha OCHOBaHMM ab3aua nNepBOro HaCTOAWEro MNyHKTa CpoKa [OencTBus
WNCKIIOYNTESIbHOIO MNpaBa BblAAeTCA OONOJHUTENbHbBIN NAaTEHT C hOpMyoN, cogep Kallenn COBOKYMNHOCTb
MPU3HaKoB 3anaTEHTOBAHHOIro M3obpeTeHUs, XapakTepusyloLlly NPOAYKT, Ha MNPMMEeHEeHNe KOTOpOoro
MoJsly4eHo paspeLleHmne.

3. Cpok OeNCcTBUA UCKIOYUTENBHOIO NMpaBa Ha MPOMbIWIEHHbIN 0bpa3el 1 yA0CTOBEPSAIOLWEr0 3TO
MpaBo MaTeHTa Mo 3asBseHU0 NaTeHToobnagaTena MoXeT 6biTb HEOQHOKPATHO MPOAJSIEH Ha MATb NeT,
HO B LlesioM He Bonee 4eM Ha ABajuUaTb NATb NET, CHNTAA C AaTbl MOJAYMN 3a9BKM Ha Bbldady NaTeHTa B
denepanbHbIn OpraH WCMNOJIHUTEJNIbHOW BAACTU MO UHTENNEKTYaJlbHOM COBCTBEHHOCTUM WUAM B CJlydae
BbloesieHNs 3aaBKU (MyHKT 4 cTaTbn 1381) c gaTbl No4a4YM NepBOHaYa/IbHON 3a9BKMU.

4. NMopsA#oK BblAayn N OENCTBUSA OOMNOJIHUTENIbLHOINO NMaTeHTa Ha usobpeTeHne N NpPoaNeHnNs CpokKa
DENCTBUS MaTeHTa Ha m3obpeTeHne uanm NPOMbILLIEHHbIN obpasel yCTaHaB/AMBaETCA denepasibHbIM
OpraHoM UCMOJIHNTENbLHOW BAACTWU, OCYLLECTBAAOWMM HOPMaTUBHO-NPaBOBOE peryampoBaHmne B coepe
VWHTeNNIeKTyalbHOM COBCTBEHHOCTW.

5. [encTBMe WUCKIIOYUTENLHOrO MpaBa Ha wn3obpeTeHne, MNOJSIe3HY MOoAesb, MPOMbILLIEHHbIN
obpasel 1 yooCToBepAOLEro 3TO NPaBo NaTeHTa, B TOM YMUC/e AOMNOJIHUTENIbHOro naTeHTa, Npu3HaeTcs
HedeNCTBUTENIbHbIM  WAN MNpeKpawaeTcs [AOCPOYHO MO OCHOBaHMAM W B NOpsSAKe, KOTopble
npenycMoTpeHbl ctaTeaMu 1398 n 1399 HacTosawero Kogekca.

CtaTtbsa 1364. MNepexon wn3obpeTeHusa, nonesHom MoAenn wunu npombiaeHHoro obpa3ua B
obLecTBeHHOe OOCTOsIHNE

1. Nocne npekpalweHns OeRCTBUS UCKIIOYUTENIbHOrO NpaBa M3obpeTeHne, nosnesHas MoOeNb UIn
npoMblILWIeHHbIN obpa3ey nepexognT B 0bLLIeCTBEHHOE AOCTOSAHME,
(B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-03)

2. N306peTeHne, nonesHasd Moaenb WK NPOMbILLJIEHHbIA 0bpa3sel, nepeweawmne B obLecTBEHHOe
[OoCTosHMe, MoryT cBo6o4HO MCMOJIb30BaTbCA NO6LIM Nnuom 6e3 Yybero-nmbo cornacmna nnm paspeLueHns
1 6e3 BbINNaThl BO3Harpa>kAeHNsa 3a NCNOJIb30OBaHUE.

§ 3. Pacnopsi>KeHune NCKNYNTENbHBbIM NMPaBoOM Ha n3obpeTeHune,
MoNEe3Hyo MoAeNb NN NPOMbILLIEHHbIA 0bpa3el

CtaTtba 1365. [JloroBop 00 OTYY)XAEHUM MWCKIOHYUTENIbHOrO MNpaBa Ha u3o0bpeTeHue, MNonesHyto
MO EeNb NN MPOMbILLIEHHBIA 06pa3el,

(B pen. depepanbHOro 3akoHa ot 12.03.2014 N 35-93)

1. Mo pnoroBopy 06 OTHY>XXOEHUN UCKIIOYNTESNIBHOIO NMpaBa Ha n3obpeTeHne, Nosie3Hyo MoaeNb UIn
npoMbllWIeHHbIN obpa3ey (goroBop 06 OTYYy)XOAEHUM MaTeHTa) odHa CTopoHa (maTeHToobnapaTensb)
nepenaeTt uamn obssyeTca nepefaTb NpUHaANEXaALLee el NCKIYMTEeNbHOEe NPaBoO Ha COOTBETCTBYHOLMIA
pe3ynbTaT WHTEeNJIeKTya/lbHOW [esTenbHOCTUM B MOJIHOM obbeme [Apyro cTopoHe - npuobpeTaTento
NCKNI0YNTENbHOro Npasa (NpnobpeTtaTento naTteHTa).

2. OTYy)KOEHNE UCKIYNTENBHONO0 NpaBa Ha MPOMbILJIEHHbIN obpa3el, He [OMyCKaeTCs, ec/qin OHO
MOXET SABUTbCS MPUYMHON BBeOeHnsa noTpebutena B 3abnyxaoeHme OTHOCUTENLHO ToBapa WAM ero
N3roToBUTENS.



MonoxxeHua ctatbn 1366 B pegakumm denepasbHoOro 3akoHa ot 12.03.2014 N 35-d3 npmMMeHSAI0TCA
TaK>Xe K 3asBKaM, NnogaHHbIM A0 AHSA BCTYMNJEHUA B CUY YKas3aHHoro degepasibHOro 3akKoHa.

Ctatbs 1366. [ybnnyHoe nNpeanoXXeHne 3ako4YnuTb [A0roBop 06 OTYY)XAEHMM naTeHTa Ha
n3obpeTteHmne

1. 3aaBuTenb, ABAAWWUNACA €AWHCTBEHHbLIM aBTOPOM W300peTeHusa, A0 MNPUHATUA MO 3asiBKe
pelleHns o BblAaye naTteHTa, Mbo 06 oTKase B Bblgade naTeHTa, 1Mbo 0 Npu3HaHMKM 3aBKM OTO3BAHHOWN
MOXXET NnogaTb 3asBJIEHNE O TOM, YTO B CJly4ae BblAayn NaTeHTa OH 06A3yeTCcsa 3aKJ4YNTb Aorosop ob
OTYYXXAEHUN naTeHTa Ha YCN0BUAX, COOTBETCTBYIOLWMX YCTAaHOBMBLUENCA MpPaKTUKe, C JobbIM
rpa>xgaHmHom Poccuinnckon depgepaumn AN POCCUACKUM IOPUONYECKUM JINLOM, KTO MEPBbIM U3BABUI
Takoe xenaHue n ysegoMmumn o6 3ToM naTeHToobnagaTena u genepanbHbil OpraH UCNOMHUTENIbHOMN
B/IACTM NO WHTeNNIeKTyallbHOM cobcTBeHHOCTU. [pM HaNM4YUM yKa3aHHOro 3asB/IEHMSA MNATEHTHblE
MOW/INHbI, MPefyCMOTPEeHHble HacToAwMM KoAoeKCOM, B OTHOLUEHWM 3asaBKW Ha Bblgayy MaTeHTa Ha
n3obpeTteHne M B OTHOLIEHWM MaTeHTa, BblOAHHOrO MO 3TOW 3asBKe, C 3aABUTENA He B3UMalOTCH.
YnnayeHHble 40 Nogaydn yKa3aHHOro 3asB/ieHNs NOLWNHBI HE BO3BPALLLAKOTCA.

(B pen. ®epepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

depepasibHbI OpraH UCMOJHUTENbLHOW BAACTU MO UHTEISIEKTYaslbHON COBCTBEHHOCTU NyBAMKyeT B
ohuumanbHoM BonneTeHe ceeaeHns o6 ykazaHHOM 3aABNEHUN.

2. Jlnuo, 3aknaw4mBllee C NaTeHToobnagaTesieM Ha OCHOBaHMM ero 3asBJIeHWS, YKa3aHHOro B
NMyHKTe 1 HacTosAWwen cTaTbn, AOroBop 06 OTHY)XAEHUN NaTeHTa Ha nlobpeTteHne, 06493aHO yNnaTUTb BCE
MaTeHTHble MNOLWWIMHbLI, OT ynJaaTbl KOTOpPbIX O6bln ocBoboxpeH 3asBuTenb (NateHToobnapaTtenb). B
OajibHenweM naTeHTHbIe MOWJ/INHbI YMNJ1a4MBaloTCA B YCTAHOBJIEHHOM NopsaAake.

FfocydapCTBEHHaa perucTpauns nepexoda WCKAKYUTENbHOro npaBa K npuobpeTaTtento o
aorosopy 06 oTHy>XAEHUWU MaTeHTa OCyLLecTBAseTCcs B hefepasibHOM opraHe NUCMOAHUTENbLHOM BAaCTU
MO WHTEeJIIEKTYasIbHON COBCTBEHHOCTU MPW YCJOBMW YynaTbl BCEX MATEHTHbLIX MOLWIMH, OT YyMnaaThbl
KoTopbIX Bbl1 0ocBobOXKAEH 3aaBMTeNb (NaTeHToobNadaTeNb).

(B pen. ®epepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

3. Ecnn B TedeHne gByx neT co gHA nybanmkauumm cBedeHuin O Bblgade naTeHTa Ha nsobperteHwne, B
OTHOLWIEHNM KOToporo O6bIIO caenaHo 3asBieHMe, YyKa3aHHOe B MyHKTe 1 HacTosAuwen cTaTbW, B
dhenepanbHbIn OpraH WUCMOJIHUTESIbHON BAACTU MO MHTENIEKTYaslbHOW COBCTBEHHOCTM He MNOCTYynuio
MACbMEHHOE  YyBEAOMJIEHWE O D KeJlaHUM  3aKJ4YuTb  OoroBop 06  OTYYXKAEHMU MNaTEHTa,
nateHToobMagaTeNb MOXXET MoAaTb B YKasaHHbIN defepabHbI opraH Xo4aTancTBo 06 OoT3biBE CBOEro
3asaBneHnsa. B aTom cnyvae npefycMOTpEeHHble HAacToAWMM KOoLeKCOM nMaTeHTHble MOW/NHbI, OT yrnaaThbl
KOTOpbIX 3asaBuUTeNb (nMaTeHToobnapatenb) 6bin ocBoboXxOeH, nognexaT ynsaTe. B panbHenwem
MaTeHTHble MOW/INHbI YNaa4ynBatoTCA B YCTAaHOBJIEHHOM MNOpsAAKe.

depepasnbHbIN OpraH UCMOJHUTENbLHOW BAACTU MO UHTEJIIEKTYasIbHON COBCTBEHHOCTU NyBAMKYeT B
ohuumanbHoM BonneTeHe ceeaeHns 06 oT3biBE 3as9BIEHNSA, YKa3aHHOI0 B NyHKTe 1 HAaCTOSLEN CTaTbW.

CtaTtbs 1367. JINUEH3MOHHbLIN OOrOBOP O MPeAoCTaB/IEHUM MpaBa UCMOJb30BaHUSA M3obpeTeHuns,
rMoJIe3HOW MOoOeNN NN NMPoMbILLIEHHOr0 obpasua

Mo NMUEH3MOHHOMY AO0roBOPY OflHA CTOPOHa - NMaTeHToobnadaTenb (NMUeH3nap) npenocTaBnseT
nnn ob6sA3yeTcs NpefoCcTaBUTb APYrod CTOpPOHe (NMueH3naTy) YAOCTOBEPEeHHOe MaTeHTOM MpaBo
NCMONb30BaHNA n306peTeHns, MNoJsie3HOW MOoAenn WAN MPOMbIlSIeHHOro obpasua B YCTAaHOBJEHHbIX
JIOrOBOPOM Mpenenax.

CtaTtbsa 1368. OTKpbiTas AuuUeH3Msa Ha unsobpeTeHme, MoMe3Hyl0 MOAesib WUAM MPOMbILEHHbIN
obpazeu

1. NMaTeHTOOGNamaTenb, MOXeT nodaTb B ¢enepasjbHbll OpraH WCNOJHUTENbLHOW BACTU MO
WHTENNIEKTYasIbHON COBCTBEHHOCTU 3asiBJIEHME O BO3MOXXHOCTM NpepocTtaBneHmsa nwbomMmy nuuy npasa
MNCNoJib30BaHMA n3o0bpeTeHuns, NoSE3HON MOLENN UK MPOMbILLAEHHOr0 obpa3ua (OTKPbITON NNLLEH3UN).

B 3TOM cniydyae pa3smep NaTEHTHOW MOLWINHLI 3a NoAAep>XaHMe NaTeHTa Ha n3obpeTeHue, Nose3HYO
MOAENb UKW NPOMbIWJIEHHbLIN obpa3el B Cule yMEHbLUAETCHa Ha NATbAECAT NMPOLEHTOB HayMHasa C roaa,
cnepywuwero 3a rogom nybnukauum depepanbHbIM  OpPraHOM  WCMNOJIHATENbHOW  BJAcTM Mo
WHTEeNNIeKTYyaslbHON COBCTBEHHOCTU CBEAEHMNN 06 OTKPLITON ANLEH3UN.

YcnoBus NMUEH3UN, Ha KOTOPbIX MpPaBO WCMOJSIb30BaHUS W300peTeHus, MNoJsIe3HON MOoOenn Win
MPOMbILLIEHHOI O obpasua MOXeT ObITb npenocTaBsieHo nobomy avuy, coobuiatoTcsa
nateHToobnagaTtenem B deaepanbHbIA OpraH WCNOJHUTENIbHOW BAAacTU MO  WHTENSIeKTYaJIbHON
CoBCTBEHHOCTMN, KOTOpPbIN NybAnMKyeT 3a cyeT naTeHToobnagaTens COOTBETCTBYKLUIME cBedeHus 06
OTKPbITON nuueH3snn. [NaTeHToobnagatens o6a3aH 3aKAOYUTbL C  JIMLOM, W3bSABUBLLUUM >KeSlaHue
NCNOoNb30BaTb YKa3aHHble un3obpeTeHne, MONE3HY MoAeNb WM MPOMbIWEHHbIN  obpaseu,
JINLLEH3VNOHHbIN OrOBOP Ha YCJ/IOBUAX MPOCTON (HEUCKNOYNTENBHON) INLEH3UN.



2. Ecnm naTeHToO6GnanaTeNnb B TeyeHMe ABYX JIeT CO AHA nNybavkauum cBefneHuit o6 OTKpbITOW
JINLEH3MN He noslyvas npeanoXXeHuin B MMCbMeHHON hopMe 0 3aKJIl0YeHUN JIMLLEH3MOHHOMO A0roBopa Ha
YC/IOBUAX, COOEPKALLUNXCS B €ro 3asBJIEHUN, MO UCTEYEeHUN ABYX JIET OH MOXEeT nofaTb B deaepasibHbIN
OpraH MCMoJIHNTENIbHOW BNIACTU MO WHTeNNeKTyaslbHON cobCTBEHHOCTU XxoOaTalncTBo 06 OT3bIBE CBOEro
3asABsIeHNs 06 OTKPbLITOM SINLEH3UX. B 3TOM c/lydyae naTeHTHas MowJMHa 3a NoAAep)XaHue MaTeHTa B
cune nogsiexxnT ponsaTte 3a nepuog, npowenwuin co AHA nybnmkauun cBegeHuin o6 OTKpbITOW
JINUEH3NUN, U B AaJibHENLEM YyMnaavyMBaeTca B MOJIHOM pa3Mepe. YKasaHHbI denepanbHbli opraH
nybnnkyeT B opuumnanbHoM bionneTeHe ceeeHns 06 0T3bIiBE 3asBJIEHUS.

CtaTtbsa 1369. ®opma [OroBopa O PacCnopsXeHUM WUCKAKYUTENbHbIM MNpaBoM Ha u3obpeTeHue,
MOJIe3HYI0 MOAeNb WX MNpOoMbIIeHHbIM obpa3ey, ¥ rocyfapCTBeHHas perucrpauus nepexopja
NCKNOYNTEsIbHOIr0 NpaBa, ero 3ajora v NpefocTaB/ieHns NpaBa NCNOJIb30BaHNA N300peTeHns, Nosie3Homn
MOJENN U NMPOMbILLIeHHOro obpa3sua

(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-®3)

1. JoroBop 06 OTYYXAEHUW MaTeHTa, JIMLEH3NOHHbIA [O0roBOp, OpyrMe OOroBOpbl, MOCPEACTBOM
KOTOPbLIX OCYLLECTBASAETCA pPacrnops>XeHne WCKIIYMTENbHBIM MPaBoOM Ha uW300peTeHue, MONe3HYI0
MoAefnb WM  MpOMbILLIEHHbIM obpa3el, 3akaw4alTca B NUCbMeHHoW dopme. HecobnwoaeHue
MMCbMEHHOM (hOpMbI BleYeT HeAENCTBUTENbLHOCTbL A0roBopa.

2. OTYyyXXAeHne U1 3anor UCKIYUTENbLHOro MnpaBa Ha u3o0bpeTeHue, MONE3HYI MoAeslb WK
MpoMbIlIeHHbIn obpa3seu, npenocTaBsieHMe MO [OOrOBOpPY MpaBa MX WUCMOJAb30BaHWA noanexaT
rocyfapCTBEHHOW perucTpauunm B nopsake, yCTaHOBIEHHOM CTaTbel 1232 HacToswero Kogekca.

§ 4. 306peTeHmne, NosiesHast MoAesNb U NPOMbILLNIEHHbIN 0bpasel,
CO3[aHHble B CBSI3M C BbIMNOJIHEHMEM CNYy>XeBHOro 3afaHuns
U1 Npu BbiNoJIHEHMK paboT Mo AoroBopy

Ctatba 1370. CnyxebHoe wu30b6peTeHune, cnyxebHasa nosesHas Moaesnb, Cay>XebHbin
npoMsbILLIeHHbIN obpa3sel,

1. N306peTeHne, nonesHas Moaesib UK NPOMbILWJIEHHbIN obpa3el, co3daHHble paboOTHUKOM B CBA3M
C BbIMOJIHEHNEM CBOUX TPYAOBbIX 06893aHHOCTEN MM KOHKPETHOro 3agaHunsa paboTtonaTtens, NpM3HaloTCa
COOTBETCTBEHHO cCNyXebHbiM un3obpeteHnem, cnyxebHonm Mosie3HON MOAENbI0 WU  CIyXKebHbIM
MPOMbILLSIEHHBbIM 06pa3L oM.

2. MpaBo aBTOpPCTBa Ha cnyxebHoe nsobpeteHune, cnyxebHylo NONE3HYIO MOAENb UAN CAYXKEOHbIN
MpoMbILWIeHHbIN 0bpa3ey NnpuHaanexxXmnTt paboTHUKY (aBTopy).

3. Wckno4utenbHoe npaBo Ha cnyxebHoe wunsobpeTeHue, cnyXebHy Nofe3Hy MoAaenb Wau
cny>xebHbll NpoMbIlWNIeHHbIN obpa3el, U NpaBo Ha MoJyYeHMe MaTeHTa nMpuHagnexaTt paboTomaTento,
€CNn TPYAOBbIM WAN FPa>KAaHCKO-MPaBOBbIM [0roBopoM mexnay paboTHuMkoM n paboTopaTenem He
npeaycMoTPEHO MHOE.

(B pea. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-03)

4. lMpwv OTCYTCTBMN B AOroBope Mexnay pabotonatenem n paboTHMKOM cornawieHmns o6 MHOM (NyHKT
3 HacTosAwen cTaTbn) paboTHMK AOJIKEH MUCbMEHHO yBeAOMUTb paboTodaTensd O Co3O4aHUM B CBA3U C
BbIMOJIHEHWEM CBOUX TPYLOBbIX 0053aHHOCTEN WAN KOHKPETHOro 3ajaHua paboTopaTensa Takoro
pe3ynbTaTa, B OTHOLIEHNM KOTOPOro BO3MOXHa NpaBoBas oxXpaHa.

Ecnu paboTonaTenib B Te4EHME YeTbIpex MecsiLeB Co AHSA yBedoMleHNsa ero paboTHMKOM He nofacTt
3as8BKY Ha Bbloa4dy MNaTeHTa Ha COOTBeTCTBylWMe cnyxebHoe niobperteHue, cnyxebHylo nonesHyto
MoAeNb NN CNy>XebHbI NpOoMbILWIEHHbIN 0bpa3sel, B efepalbHbli OpraH UCMOMHUTENbHOM BAacTu No
WHTeNNIeKTyanlbHON CcOBCTBEHHOCTN, He nNepefacT MpPaBO Ha MOAyYeHWE naTeHTa Ha cnyxebHoe
n3obpeTeHune, cny>xebHyo NonesHy Moaenb NN CayXebHbil NPoOMbILWNEHHBLIA ob6pa3ey, opyroMy nuuy
nan He coobwnt paboTHMKY O COXpPaHEeHUM WHdopMauMnm O COOTBETCTBYIOWEM pe3ysbTaTe
WHTEeNNeKTyalbHON [eATeNbHOCTU B TalHE, MpPaBO Ha MNOJIy4eHMe naTeHTa Ha Takue un3obpeTeHue,
rMosie3Hylo MOAeslb WAM  MPOMbIWNEHHbIA obpa3el Bo3BpawlaeTcs paboTHMKY. B 3ToM cnydvae
paboTogaTenb B TeYEHME CpoOKa [EeNCTBMA MaTeHTa WMeeT MpaBO WCMOJSb30BaHMA Cay>KebHoro
n3obpeTenHuns, cny>xebHom nonesHom moaenn nnn cny>xebHoro npomslLlLIeHHOro obpa3ua B COBCTBEHHOM
MPOM3BOACTBE Ha YCNOBUAX MPOCTON (HEUCKIIOYUTENBHOW) NNLEH3UN C BbiNJlaToN NaTeHToobnagaTento
BO3Harpa>kAeHus, pasmep, YCJ0BUS U NOPSOOK BbiMJaTbl KOTOPOro ONpeaenstoTCs OOrOBOPOM MexnOy
paboTHUKOM 1 paboTomaTeneMm, a B Cly4yae cnopa - CyJoM.

(B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-03)

Ecnn paboTomaTtenb Nosy4ynT NATEHT Ha ciy>kebHoe n3obpeTeHune, cny>kebHyo nonesHyo Moaesb
nnn cny>xebHobln NpoMbilLeHHbI obpa3el, NMbo NpuMeT pelweHne 0 CoOXpaHeHUU NHMOPMALIUN O TaKUx
n306peTeHnn, Nose3Hon Moaenn Ui NPoMbILLIeHHOM obpa3ue B TaHe 1 coobwmnT 06 3ToM paboTHUKY,
nnbo nepepacT NpaBo Ha MoJlydeHWe naTeHTa ApyroMy nvuy, AMbo He NoAyYUT NaTeHT Mo NofaHHON nUM
3as8BKe MO 3aBUCALLMM OT Hero npuynHaMm, paboTHMK MMeeT MpaBO Ha BO3HarpaxkaeHue. Pa3smep



BO3Harpa)kAeHus, ycaoBusa 1 NMopsinoK ero BbinaaTbl paboTonoatenem onpeaensioTCca JOrOBOPOM MexXay
HUM 1 paboTHMKOM, a B C/ly4ae cnopa - CyaoM.

AbB3au yTpaTun cuny. - PegepanbHbll 3aKOH 0T 23.07.2013 N 222-93.

MpaBo Ha BO3HarpaxkaeHue 3a cnyxebHoe wunsobpeTeHue, cny)xebHyo MonesHyl Modesb Wau
CnyXebHbll MpoMbIWIEeHHbIN 06pa3el, HeoTYY)XAAEMO, HO MepexoauT K HacnefHWKaM aBTopa Ha
OCTaBLUMNICA CPOK AENCTBUA NCKJTIOYNTENBHOIO Nnpasa.

(ab3au BBegeH PegepanbHbIM 3akoHOM OT 12.03.2014 N 35-03)

5. N306bpeTeHne, nonesHas mopesib WM MNPOMbIWJIEHHbIN obpa3el, co3faHHble pPaboTHUKOM C
NCMOJIb30BAHNEM LEHEXHbIX, TEXHNUYECKNX WU MHbIX MaTepuasibHbIX CpeacTB paboTogaTens, HO He B
CBSI3U C BbIMNOJIHEHNEM CBOWX TPYAOBbIX 00513aHHOCTEN WM KOHKPETHOro 3agaHus paboTopaTens, He
ABNAAIOTCA CNy>XebHbiMKU. [lpaBO Ha MoOAyyYeHWe naTeHTa W  UCKAYUTENIbHOE MNpaBO Ha Takue
n3obpeTteHne, NONE3HYD MOAENb WAM MPOMbIWAEHHbIN obpa3ey npuHaghexaT paboTHUKYy. B aToMm
cnyyae pabotopaTenb BripaBe rno cBoeMy Bbibopy noTpeboBaTb NpeaocTaBseHUs emy 6e3BO3Me3OHOWN
MpocTon (Henckn4YNTENBHON) nvueH3un Ha ncnosib3oBaHme CO3[aHHOro pe3synbTaTa
VHTEeNNIeKTYyaIbHON AeATEeNIbHOCTM AN COBCTBEHHbIX HY>X[ Ha BeCb CPOK AENCTBUSA WUCKIYUTESIBHOIO
npaBa nnMbo BO3MeLEHNSA Pacxo[oB, MOHECEHHbLIX MM B CBSA3M C CO3[4aHWEM TakKux u3obpeTeHuns,
rMonesHonm Mo4enn an NpombilieHHoro obpasua.

CtaTtba 1371. UN30bpeTeHune, nonesHasds Mogenb WAM MPOMbISEHHbIW obpa3el, co3daHHbie npu
BbIMOJIHEHUN PaboT Mo Aorosopy

1. MpaBo Ha NosiydeHMe NaTeHTa U UCKNYMUTENbLHOE NpaBo Ha M3obpeTeHme, NMoNesHy Moaesnb
WA MPOMbIWNIEHHbIN obpasel, Co3faHHbie MPW BbIMOJHEHUW OOroBopa noapsda WM [OroBopa Ha
BbIMOJIHEHME HAY4YHO-UCCNeN0BaATENBLCKUX, OMbITHO-KOHCTPYKTOPCKUX WKW TexHosiorndeckux pabor,
KOTOpble MPSMO He npefycMaTpuBasIn MX CO3OaHMe, NpuHaasexXxaT noapAaunky (UCMoSIHUTEND), ecau
OO0r0BOPOM MeXXAY HMM N 3aKa34MKOM He npenycMoTPeHOo UHoe.

(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

B >ToM chnyvae 3aKa3yuMK BrpaBe, ec/M [OroBOPOM He MnpeaycMOTPEeHO MHOe, MCMNoJib30BaTb
Cco3AaHHble TakMM obpa3om nsobpeTeHune, Nose3Hy0 MoAEb AN NPOMbILLNEHHbIN obpa3el B Lensx, anas
OOCTVDKEHNA  KOTOPbIX Obl1  3aK/lOYEH COOTBETCTBYWLWIMA  AOFOBOP, Ha YC/JOBUAX MPOCTON
(HEMCKNIOYNTENBHOW) NNUEH3NM B TeYeHMe BCEro Cpoka AeNCcTBUA MnaTeHTa 6e3 BbiMNaThbl 3a 3TO
NCMNoJsIb30BaHMe AOMOJIHUTENIbHOrO0 BO3HarpakgeHus. MNpun nepepade noapsanYNKOM (MCNOSHUTENneM)
rMpaBa Ha MoJlyYeHMe NaTeHTa WM OTYY)XOEHWM CaMOro NaTeHTa APYromMy JiNLY 3aKa34YuK COXpaHaeT
MpaBO WCMOJsIb30BaHUA M306peTeHns, NONEe3HON MoAenn WaN NpPoMbileHHOro obpasua Ha yKa3aHHbIX
YC/I0BUSAX.

2. B cny4ae, korga B COOTBETCTBUM C [OFOBOPOM MexAy MNOOPAAYHMKOM (MCMonHMTeneM) u
3aKa34YMKOM MpaBO Ha MOJyYEHWE MaTeHTa WM UCKIIYMUTENIbHOE MpaBo Ha un3obpeTeHue, MNonesHyto
MOAEeNb WAW MPOMbILWEHHbIN obpa3el nepefaHo 3akKasduky nmbo ykKasaHHOMY MM TpPeTbeMY nuuy,
noapsaYnK (UCrMoNHWTENb) BrpaBe WCMOJIb30BaTb CO3AaHHble M306peTeHne, MNoJse3Hy MOoOeNb Wan
NPoMbILLIeHHbIN  obpa3ey ana cobCTBEHHbIX HYXA Ha ycjoBusax 6e3BO3Me3ZHOW MNpoCToMn
(HEMCKNIOYNTENBHOWN) JIMLUEH3UN B TeYeHMe BCero Cpoka [AOEeNCcTBUSA MaTeHTa, eCan OOroBOpPOM He
npeaycMoTpeHo UHoe.

3. ABTOpPY YKa3aHHbIX B MyHKTe 1 HacTosAwen cTaTbM un3obpeTeHus, Nosie3HON MOAenn Wnun
npoMmbllWweHHOro obpasua, He aBNAOWEMYCA NMaTeHToobnanaTeneMm, BbiMnjiavynBaeTCa BO3HaArpaxaeHue B
COOTBETCTBMUU C NMYHKTOM 4 cTaTbun 1370 HacToAwero Kogekca.

CtaTbsa 1372. NMpombiisieHHbIN obpa3el, CO34aHHbIN NO 3aKa3y

1. MpaBo Ha noJy4YeHMe naTeHTa W WUCKJKYUTENIbHOE MPaBO Ha MNpOMbIWIEHHbIM o0bpasel,
CO30aHHbLIA MO [O0roBOpy, MpPeagMeToM KOToporo 6bio ero cosgaHue (No 3akasy), npuHagnexatT
3aKa34yuKy, ecam OO0roBOopoM Mexay noapsadnmkoM (UCMOoSIHUTENEM) N 3aKa34YMKOM He npenyCcMOTpPeHO
MHoe.

(B pen. ®epepanbHoOro 3akoHa ot 12.03.2014 N 35-03)

2. B cnyyvae, Korga npaBo Ha Mojsly4eHue naTeHTa U UCKAYUTEeNIbHOEe NpaBo Ha MPOMbILIEHHbIN
obpasel, B COOTBETCTBUMM C MYHKTOM 1 HaCTOSALWEN CTaTbW NpuHaanexXxaT 3aKa3vyuky, noapsnyvmk
(ucnonHnMTenb) BMNpaBe, MNOCKOJIbKY [AOrOBOPOM He MNpeayCcCMOTpPEHO WHOE, WCMNO0JIb30BaTb Takou
MPOMbILWSIEHHbI  oBpa3ey, ana CcobCTBEHHbIX HYXXA Ha ycaoBusax 6e3BO3Me3OHOM  MpPOCTOMn
(HeMCKNIYNTENBHON) NNLEH3UN B TeYEeHNe BCEro Cpoka AeNCTBMSA NaTeHTa.

3. B cnydae, ecnm B COOTBETCTBMM C [AOrOBOPOM MexXxAy MOAPSAOYUKOM (UCMONHUTENeM) Wu
3aKa34YMKOM MpaBO Ha Mnosy4YeHnme naTeHTa M WUCK/YMTEesIbHOe MNpaBO Ha MPOMbIWIEHHbLIN obpa3sel,
npuHagnexxatT noapsaa4YnKky (MCNOMHNTENID), 3aKa34MK BNpaBEe UCMOJIb30BaTb MPOMbILLJIEHHbIN 06pa3seL B
uensx, pnna OOCTUMXKEHUS KOTOopbiX Oblal 3ak/lo4eH COOTBETCTBYHOWMIM [OOrOBOpP, Ha YCNOBUAX
6e3B03Me3QHON NMPOCTON (HENCKITIOYNTENbHOW) JINLUEH3N B TEYEHME BCEro CpOKa AENCTBUSA NaTeHTa.

(n. 3 B pen. ®PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)
4, ABTOpY CO3[aHHOro Mo  3akasy npoMbiaeHHOro obpa3suya, He  aBasdlowemycs



nateHToobnagaTenem, BbiMJlayMBaeTCA BO3Harpa>kAeHune B COOTBETCTBMM C MyHKTOM 4 cTaTtbu 1370
HacTosdwero Koaekca.

O KOHTpakKTHOM cucTemMe B chepe 3aKynok ToBapoB, paboT, ycnyr pana obecneyvyeHus
rocyapCTBEHHbIX N MYHULMMaNbHbIX HY>XKA cM. ®efepasibHbll 3aKoH 0T 05.04.2013 N 44-93.

Ctatba 1373. WN306peTeHue, nonesHasas MoAesib, MNPOMbILJIEHHbIN o06pa3eu, co3daHHble Mpwu
BbIMOJIHEHUN PabOT MO rocygapCTBEHHOMY WAN MYHULMUNANIbHOMY KOHTPaKTY

1. MpaBo Ha Nosy4YeHMe MaTeHTa M UCKIYMTENbHOE NpaBo Ha M3obpeTeHme, NonesHyw Moaesb
WA NpOMbILWIEHHbIN obpa3el, co34aHHble MNpU BbIMOJHEHUXW paboT No rocyfapCTBEHHOMY WAU
MYHULMNANbHOMY KOHTPaKTy O/ T[OCYy[AapCTBEHHbLIX WM MYHUUUNANbHLIX HYXXA, MpuHagnexaT
opraHm3aumnn, BbIMNOJHAOLEN roCyAapCTBEHHbIA AW MYHULMUNANAbHBLIN KOHTPAKT (MCMOAHUTEND), eCcnun
rocy4apCTBEHHbLIM AN MYHULUUMANbHBIM KOHTPAKTOM He NMpefyCMOTPEHO, YTO 3TO NPaBO NpPUHAZNEXUT
Poccuiickon ®depepauun, cybvekTy Poccuinckon depepauum mam MyHuuunanbHomy obpa3oBaHuio, OT
MMEHN KOTOPbIX BbLICTYNAaeT rOCy[apCTBEHHbLIA WAN MYHULMNaNbHbIA 3akKa3yuk, smbo COBMECTHO
ncnonHnTento un Poccunckon depepaumun, mncnonHutTento n cybvekTy Poccuinckon depepauun unnm
WCNONHUTENIO N MyHUUMNasbHOMY obpa3oBaHuio.

2. Echm B COOTBETCTBMW C TFOCYAAPCTBEHHLIM MW MYHULMNaJIbHbIM KOHTPAKTOM MpaBO Ha
nosiy4yeHne naTeHTa u NCKYNTeIbHOE NpaBo Ha u3obpeTeHne, NONE3HY MoAesb U MPOMbILUAEHHbIN
obpasey npuHagnexaT Poccunckon Pepepaumn, cybbekTy Poccuinckonm — depepaunn  mam
MyHUUMNasbHOMY 06pa30BaHMIO, FOCYAapCTBEHHbIA WAM MYHUUWUMAsbHBbIA 3aKa3yYuk MOXKeT noAaTthb
3a8BKY Ha Bblayy MNaTeHTa B TeyeHume LWecCcTn MecCsAueB CO OHSA ero MUCbMEHHOro yBeaoMJIeHUA
NUCNOSHUTENEM O MOJyYEeHUWU pe3ybTaTa UHTesJIeKTyasibHON AeATesIbHOCTU, CrocobHOro K MpaBoOBOW
OoXpaHe B kKa4decTBe un3obpeTeHus, NMonesHom Mogenn Man npombiwsieHHoro obpasua. Ecnm B TeyeHwue
YKa3aHHOIro CpOKa roCyAapCTBEHHbIA WAW MYHMULUMMOANAbHbLIA 3aKa34MkK He MnoJacT 3asBKy, MpaBo Ha
nosiy4yeHne naTeHTa NpUHALNEXUT UCNOJSTHUTENIO.

3. Ecam npaBo Ha noslydyeHuMe naTeHTa M UCKIYUTEeNbHOEe MpaBo Ha m3obpeTeHue, MoNe3Hy
MOZesb WAW MPOMbIWIEHHbIN obpa3el, Ha OCHOBaHWW T[OCYAAPCTBEHHONO WAM  MYHULUMaNbHOro
KOHTpakTa npuHagnexaTt Poccuinckon depepaunn, cybbekTy Poccuinckon dDepepauumum  unau
MyHUUMNaNbHOMY o6pa3oBaHMIO, wuCNoAHWTENb 0643aH MNyTeM 3akJlo4YeHUS COOTBETCTBYHOLLUX
cornalleHunn co ceoMmu paboTHMKaMn 1 TpeTbMn NuLamm npmobpectun Bce npasa NmMbo obecneynTb KX
npuobpeTeHne p[ns nepegaydn CoOOTBETCTBEHHO Poccuinnckon ®depepaunmn, cybbvekTy Poccuinckon
depepaumn 1 MyHuunnanbHoMy obpa3oBaHuio. [pyM 3TOM UCNOSHUTENIb UMEEeT MPaBo Ha BO3MeLLeHUne
3aTpaT, MOHEeCEeHHbIX UM B CBA3M C NpuobpeTeHnemM COOTBETCTBYIIOLLNX NPaB Yy TPeTbUX JINLL.

4. Ecnn naTeHT Ha usobpeTteHune, noaesHyo Moaesb UK NMPOMbILLSIEHHbIN obpa3seL, co3fgaHHbIE Mpu
BbINOJIHEHUM PabOT NO rocyfapCTBEHHOMY UAN MYHULMNANIbHOMY KOHTPAKTY A9 roCy[apCTBEHHbIX Uan
MYHULMNANbHbLIX HY>XA, NPUHAANEXUT B COOTBETCTBMU C MyHKTOM 1 HacToAwen ctaTbn He Poccuinckom
Qepepaumnn, He cybbekTy Poccuinckon depepaumnm WAM  He  MyHUUMNasbHOMY obpa3oBaHuio,
naTeHToobnagatens no TpeboBaHUIO FOCYOAPCTBEHHOr0 WAM MYHULUMNANbHOrO 3aka3yuka o06s3aH
npefoCcTaBUTb YKa3aHHOMY UM nuuy 6e3BO3Me3AHYK MPOCTYIO (HEUCKAIOYUTENbHYIO) NNLEH3NI0 Ha
ncnonb3oBaHne n3obpeTeHns, NOIE3HON MOAENU AW NPOMbILLNEHHOro obpasua Ana rocyfapCcTBEHHbIX
WM MYHULUMANbHbBIX HYXA,.

5. Ecnn naTeHT Ha n3obpeTeHne, NonesHyo Moaesb Uan MpoMbIlWIeHHbIn o6pasel, co3gaHHble npu
BbINOJIHEHUN PabOT NO rocyAapCTBEHHOMY UAN MYHULMNANbHOMY KOHTPAKTY A8 rOCy[apCTBEHHbIX Uan
MYHUUMNANbHBIX HY>X[A, MOJlyYeH COBMECTHO Ha WMA ucnonHuTena u Poccuiickon ®Pepepauun,
ncnonHnTens n cybvekTa Poccminckon depepaumm nanm NCAOHUTENSA U MyHULMNaAbHOro obpasoBaHus,
roCyfapCTBEHHbIA WAM MYHULMNAsAbHbIA 3aKa34MK BrpaBe MNpenocTaBuTb 6e3BO3Me3OHYl0 MPOCTYHo
(HeMCKNIYNTENBbHYIO) JINUEH3MI0O Ha WCMOoJib30BaHUe Takmx us3obpeTeHns, Mone3Honm Mopenn wunm
npoMebllLieHHOro obpasua B uensax BbiNoJHEHUs paboT mam oCyLlecTBIEHUS MOCTaBOK MPOAYKUUW ANS
rocyAapCTBEHHbIX WM MYHULUMMNANbHBIX HY>X, YBeAOMUB 06 3TOM UCAOAHUTENS.

6. Ecnm wucnonHuTenb, MNOAYYMBLUMIA NATEHT Ha u3obpeTeHue, nMofe3Hylo MoAeNb Waun
NMpOMbILLISIEHHbIA obpa3el, B COOTBETCTBMM C MyHKTOM 1 HacToswen CTaTbu Ha CBOE MMS, NpUMeET
pelleHne 0 [OCPOYHOM MpeKpalleHMn [encTBusa naTeHTa, oH obs3aH yBefoMuTb 06 3ToM
rocyfapCTBEHHON0 WM MYHULMUNAJbHOrO 3aKa3yduMka u no ero TpeboBaHUO nepefaTb MNaTEHT Ha
6e3Bo3mMe3gHOM ocHoBe Poccuinickon depepaunn, cybbekTy Poccunckon —®depepaunn  naun
MyHMUMManbHOMY obpa3oBaHulio.

B cnyvae npuHATMSA pelleHns O AOCPOYHOM MpeKpalleHun AeWCTBUS naTeHTa, MOJYyYEHHOro B
COOTBETCTBUM C MYHKTOM 1 HacTosfwen cTaTb Ha nma Poccuinckon depepaumun, cybbekta Poccnnckon
depepaumn AN MyHULUMANbLHOrO 06pa3oBaHUSA, FOCYAAPCTBEHHbLIA WAM MYHULUMNalbHbLIA 3aKa34yuk
obsa3aH ysepoMnTb 06 3TOM wucnonHUTENda M no ero TpeboBaHWIO nepepaTb €My MaTeHT Ha
6e3B03Me34HON OCHOBE.

7. ABTOpPY YyKasaHHbIX B MyHKTe 1 HacToswewn cTaTbUn n3obpeTeHus, NONE3HON Mogenu uau



npomblWwieHHOro obpasua, He aBnalOWEMYCA NMaTeHToobnanaTeneMm, BbiMnjiavynBaeTCsa BO3HaArpakaeHue B
COOTBETCTBUN C MYHKTOM 4 cTaTbkh 1370 HacTodAwero Kogekca.

§ 5. NonyyeHne naTeHTa
1. 3asBKa Ha Bblga4y rnaTeHTa, ee U3SMEeHEHNEe N OT3bIB

CtaTtba 1374. MNopgaya 3asBKM Ha Bbldayy NaTeHTa Ha wu3obpeTeHue, MNOJIE3HYKD MOAesb WUNn
npoMblILWJIeHHbIN obpa3sel,

1. 3aABKa Ha BblOayy NaTeHTa Ha u3obpeTeHne, NONE3HYI MOAEb UM MPOMbILLIEHHbI 0b6pa3eL,
nogaeTca B denepasbHbii OpraH WCAOJIHUTENbHOW BJAACTU MO MHTENNEeKTyaslbHOW COBCTBEHHOCTU
nnuoMm, obnajaloWMM MNpPaBOM Ha MOJIyYeHMe MnaTeHTa B COOTBETCTBUM C HacToAWwWMM Kopekcom
(3asBuTENEM).

2. 3aABJIeHMEe O BblAaye NaTeHTa Ha n3obpeTeHne, NosIe3HY MOAEeb MW NPOMbILJIEHHbIN 0bpa3el,
npencTtaBnseTCAd Ha PYCCKOM f3blke. [poyme AOKYMEHTbl 3asBKW MPencTaBiAsAlTCA Ha PYCCKOM WUau
OpYyroMm asbike. ECam OOKYMEeHTbl 3asBKWM MNpefcTaB/ieHbl HA OPYrOM £3blKe, K 3asBKe mpuiaraetcs ux
rnepeBod Ha PYCCKUN A3bIK.

3. 3asBsieHMe 0 BblAaye naTeHTa Ha n3obpeTeHne, NONE3HYI0 MoAENb AN NPOMbILLIEHHbIN obpa3el,
MOAMUCbIBAETCA 3asBUTEJIEM, @ B CJ/lyd4ae Nofayvyn 3asiBKU 4epe3 MaTEHTHOro NoBEPEHHOro UM WMHOro
npencrtaBuTens - 3a9BUTENIEM AN €ro NpeacTaBuTesIeM, NOAAOLWNM 3a8BKY.

4. TpeboBaHMA K OOKYMEHTaM 3asBKW Ha BblAady NaTeHTa Ha nsobpeTeHune, NoNE3HYO MoAesNb NN
MPOMbILWJIEHHbIN o0b6pa3el yCTaHaBAMBAOTCA Ha OCHOBaHMWM HacTosawero Kogekca genepasbHbIM
OpraHoM UCMOJIHNTENBLHOW BAACTWU, OCYLLECTBAAOWMM HOPMaTUBHO-NPaBOBOE peryampoBaHmne B coepe
WHTEeNNIeKTyaslbHON COBCTBEHHOCTMN.

5. ¥YTpatun cuny c 1 oktabpsa 2014 rona. - PegepanbHbliih 3akoH oT 12.03.2014 N 35-03.

CtaTbs 1375. 3anBKa Ha BblAayy NaTeHTa Ha usobpeTeHune

1. 3asBKa Ha Bblgayy MaTeHTa Ha M30bpeTeHMe (3asBKa Ha M300peTeHMe) OOJIKHA OTHOCUTBLCA K
OOHOMY M300peTeHnio A K rpynne n3obpeTeHunin, CBA3aHHbLIX MexAay CoBOM HaCTONbLKO, YTO OHMU
06pa3yloT eanHbIN n3obpeTaTenbCkuii 3aMbicen (TpeboBaHue eanHCTBA n3lobpeTeHuns).

2. 3asiBKa Ha nsobpeTeHne Oo0J>KHa CoOaepKaTb:

1) 3aABneHMe O Bblgaye MNaTeHTa C yKa3aHMeM aBTopa usobpeTeHns n 3aaBUTEns - auua,
obnagalmollero NpaBoM Ha MOJIyYeHME MaTeHTa, a TakKXe MeCTa XUTeNbCTBa WIN MeCTa HaXOXAEHMWS
Ka)KOoro 13 Hux;

(nn. 1 B pen. ®epgepanbHoro 3akoHa oT 12.03.2014 N 35-03)

2) onucaHue wun3obpeTeHUs, packKpbiBatowlee ero CyLWHOCTb C TMOJIHOTOW, AOoCTaTo4YHOW Ans
OCYyLLLECTBJIEHNSA N306peTEHMA CNeUnaJncToM B JaHHON 061aCcTn TEXHUKK;

(nn. 2 B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

3) chopmyny nsobpeTeHuns, ACHO Bbipa’>katloLlylo ero CyLWHOCTb W MOJHOCTbIO OCHOBAaHHYIO Ha €ro
onncaHuu;

(B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-03)

4) YepTeXXn 1N UHblE MaTepunasbl, €CIN OHN HEOBXOAMMbI ONs1 MOHMMaHNA CYLLHOCTM U3obpeTenns;

5) pegpepar.

3. JaTon nopaym 3asABKW Ha M306peTeHMe cyMTaeTCca AaTa NocTynneHus B helepasibHblA opraH
WUCMOSIHNTENbHON BNAaCTU MO MHTENNeKTyanbHON COBCTBEHHOCTU 3asBKW, cofepxxallen 3asiBNeHue o
BblAa4ye NaTeHTa, onnucaHne n3obpeTeHns n 4YepTe)xKn, ecsim B ONUCaHNN Ha HUX MMEeTCs CCblJIKa, a ecnu
yKasaHHble [OOKYMEHTbl MpeAcTaBsieHbl He OAHOBPEMEHHO, - faTa NOoCTynneHus nocnenHero us3
OOKYMEHTOB.

CtaTbsa 1376. 3asBKa Ha Bblga4dy NaTeHTa Ha Nose3Hyo Moaenb

1. 3asBKa Ha Bblga4dy MNaTeHTa Ha MoJsie3Hyl MoAefb (3asBKa Ha MOMe3Hyl MoAesb) [OJIKHA
OTHOCUTbLCA K O4HOW rnonesHon moaenun (TpeboBaHne eanHCTBA NOJIE3HON MOAENN).

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-®3)

2. 3asiBKa Ha MnoJsie3Hyo Mogesb LOJKHA coaepXaTb:

1) 3agBneHMe O Bblgaye MNaTeHTa C yKa3aHMEeM aBTopa MOse3HOW Mogenun n 3asdaBuTens - auua,
obnagalmoLllero NpaBoM Ha MOJIyYeHME MaTeHTa, a TakKXe MeCTa XXUTeNbCTBa WIN MeCTa HaXOXAEHMWS
Ka)KOoro 13 Hux;

(nn. 1 B pen. ®epgepanbHoro 3akoHa oT 12.03.2014 N 35-03)

2) onucaHve NOJe3HOW MoAenu, packpbiBalllee ee CYWHOCTb C MOJHOTOW, AOCTaTOYMHOW AN

OCYLLIECTBJIEHNSA MOJIE3HON MOAENN CMEeLUNaIMCTOM B aHHOM 061aCcTN TEXHUKWY;
(nn. 2 B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)
3) dopmMmyny nonesHoW Moaesnn, OTHOCALWYICA K OOHOMY TEeXHMYECKOMY peLleHunio, SACHO



BbIPa>KaloLLYI0 ee CYLLHOCTb U NOJIHOCTbIO OCHOBAHHYIO Ha ee ornucaHuu;
(nn. 3 B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4) yepTexxun, ecsin OHN HeobXxoaAUMbl ANt MOHMMAHNA CYLWHOCTM MoJsIe3HON Moaenu;

5) pedepar.

3. [aTon nogaydn 3asBKM Ha MONE3HYI MOAEeSlb CYHUTAETCA AaTa NOoCTynneHumsa B deaepasbHbIf
opraH MCMONHUTEJIbHOW BNIACTU MO NHTENNIEKTYasIbHOW COBCTBEHHOCTUN 3asiIBKW, COOEPKALLEN 3asBNEHNE
O Bblaa4e naTteHTa, onncaHme rnoJiesHon Mo4esin N HepTexun, eCcsin B ONnNMCaHNmM nMmeeTcsa CCbiJiIKka Ha HUX,
a ec/In yKa3aHHble OOKYMEHTbl NpeacTaBieHbl He OQHOBPEMEHHO, - AaTa MOCTYMJIEHMSA NOCNedHero n3
LOKYMEHTOB.

CtaTbs 1377. 3anBKa Ha BblAayy NaTeHTa Ha NMPoMbILJIEHHbIN obpa3sel,

1. 3asBKa Ha Bblga4vy naTeHTa Ha NPOMbILLUIEHHbIN obpa3el (3asBKa Ha MPOMbILLIEHHbIN obpa3eL)
[OJ/KHA OTHOCUTBLCA K OAHOMY MPOMbIWAEHHOMY o6pa3uy uan K rpynne npoMbiluneHHbIXx 06pa3uos,
CBSI3aHHbIX MeXay coboli HacTOoJIbKO, YTO OHU 0Opa3yloT enuHbIA TBOPYECKWUIA 3aMbicen (TpeboBaHue
eOQMNHCTBa NpoMblWweHHoro obpasua).

2. 3asiBKa Ha NpoMbIWIeHHbIN obpaseL, O0J1)KHa coaep>XaTb:

1) 3asgBneHMe 0 Bblfaye MaTeHTa C yKa3aHWeM aBTOpa MpOMbILLIEHHOro obpasua 1 3assBuTens -
nuua, obnapawoolwero npaBoM Ha MOJiydYeHMe MaTeHTa, a TakXe MecTa XUTenbCTBa WM MecTa
HaX0XOEHNSA KaXKA0ro N3 HUX;

(nn. 1 B pen. ®epepanbHOro 3akoHa o1 12.03.2014 N 35-93)

2) KOMNAEKT n3obpakeHnn ngenuns, alowmx noaHoe npeacTaB/ieHne 0 CyLWeCTBEeHHbIX MPU3HaKax
npombiLLieHHoro obpasua, KoTopble oNpefensatoT acTeTu4eckne 0CobeHHOCTN BHeLWHero Buaa u3aenus;
(nn. 2 B pen. ®egepanbHOro 3akoHa ot 12.03.2014 N 35-93)

3) yepTex obwero Bnaa nnenus, KOHPEeKUNOHHYIO KapTy, ec/in OHU HeobXoAuMbl ANA PacKpbITUS
CYLLIHOCTW NpOMbIWIeHHOoro obpasua;

(nn. 3 B pen. ®egepanbHOro 3akoHa ot 12.03.2014 N 35-93)

4) onncaHwe NpoMmbILLIeEHHOro obpa3ua;

5) yTpaTtun cuny ¢ 1 okTtabpsa 2014 ropa. - PegepanbHbiin 3akoH oT 12.03.2014 N 35-93.

3. [daTtom mnopavnm 3asfBKWM Ha TMPOMbILLIEHHbLIA ob6pa3el cyMTaeTca pfdaTa MNOoCTyrJeHusa B
heepanbHbIi  OpraH WCNOJIHUTENbLHOW BNAACTUM MO WHTENNIEKTYya/lbHOM COBCTBEHHOCTU 3asBKMU,
cogepxallenn 3asBfieHMe O Bbldaye MNaTeHTa M KOMMAEKT u3obpakeHUn wvsgenns, Lalwnx noaHoe
MpeacTaB/ieHNEe O CYLLECTBEHHbIX MpPU3HaKax MPOMbILIEHHOro obpasua, KoTopble onpeaenstoT
acTeTn4Yeckme ocobeHHOCTN BHELWHEero Buga n3genns, a ecin ykasaHHble LOKYMEHTbl npencTaBsieHbl He
OOHOBPEMEHHO - AaTa NOCTYNJeHnsa nocnegHero n3 4OKyMeHTOB.

(B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-03)

CtaTbs 1378. BHeceHne U3MeHEeHUn B AOKYMEHTbI 3asiBKM Ha n3obpeTeHune, NosiesHyo Moaesb Uimn
npoMsbILLIEHHbIN 0bpa3sel,

(B pen. PepepasibHOro 3akoHa oT 12.03.2014 N 35-03)

1. 3asBuTenb BrpaBe BHECTU B [AOKYMEHTbl 3asBKW Ha u3obpeTeHme, MNonesHyw MoAesb Wan
MPOMbILLSIEHHbI  obpa3eL, AOMNOMHEHUS, YTOYHEHUA W UCMPABAEHUS NyTeM NpeacTaBAeHUS
[OMONHUTENbHbLIX MaTepuasioB Mo 3anpocy defepanbHOro opraHa WCNOMHUTENIbHOW BAacTu No
WHTeNNeKTyalbHON COBCTBEHHOCTM OO0 MPUHATUSA MO 3asiBKe peleHus O Bbligadye nateHTa, 1unbo ob
OTKa3e B BblAaye naTeHTa, Mbo o NpU3HaHUK 3a9BKU OTO3BAHHOW, €CNN 3TU A0MNONHEHUS, YTOYHEHUS U
NCMpaBNeHNA He N3MEHSAIT 3as8BKY Ha u3obpeTeHune, NonesHy Moaesb WK NPOoMbIWEHHbI obpa3sel,
Mo cyLiecTBy.

Mocne nonyyeHus otyeTa 06 MHHOPMALMOHHOM MOUCKE, MPOBEAEHHOM B NOPAOKE, YCTAHOBJIEHHOM
nyHKTamm 2 - 4 ctatbn 1386 HacToswero Kogekca, 3asiBUTENb BrpaBe OAHOKPATHO, Mo cobCcTBeHHOM
MHUUMaTUBE, NpencTaBuTb W3MEHEHHYI0 ¢opMyy un306peTeHns, He W3MEHSAKLWYI 3asBKY Ha
n3obpeTeHne No CywecTBy, U BHECTN COOTBETCTBYOLWME NSMEHEHNS B ONMUCAaHKE.

2. [ononHuTeNbHbIE MaTepualbl U3MEHSAKT 3asBKY Ha n3o0b6peTeHue nanm nosie3Hy MoAenb Mo
CywecTBYy B O4HOM U3 CnefyoLlmnx cyvyaes, eciv OHU coaepxarT:

nHoe un3obpeTeHne, He ypoBneTBopslollee TpeboBaHMIO eOMHCTBA M306peTeHns B OTHOLLUEHUN
n3obpeTeHns nam rpynnbel N306peTeHnin, NPUHATBLIX K PAaCCMOTPEHMIO, INOO NHYIO MONIE3HYI0 MOLENb;

MPU3HaKW, KOTopble Nogjie)xaT BKJOYEHUIO B popmyny nsobpeTteHns mam nosesHom mMonennm n He
OblNIN PaCKPbITbl B AOKYMEHTaxX 3asBKW, MPeagyCMOTPEHHbIX noanyHkTamm 1 - 4 nyHKTa 2 cTtaTtbn 1375
unn noanyHktamm 1 - 4 nyHkTa 2 ctaTbn 1376 HacToswero Kooekca v npencTaBs/ieHHbIX Ha naTy
noAayun 3asBKu;

yKa3aHve Ha TexXHU4YeCKUn pesynbTaT, KoTopbii obecrnedmBaeTca m3obpeTeHMEeM WAN MONE3HOMn
MOLENIbIO N He CBA3aH C TEXHUYECKMM pe3ysibTaTOM, COAEPXKALLUNUMCA B TEX XKe OOKYMEHTax.

3. JoNoNHMUTENbHbIE MaTepuasbl U3MEHSIOT 3a8BKY Ha NPOMbILLIEHHbIN 06pa3el, No CyLWeCcTByY, ecu
OHUM copepxaT n3obpakeHna n3gennsa, Ha KOTopbIX:



NpeAcTaB/ieH WHOW MNpOMbILLSIEHHbIN o6pa3el, He yaoBieTBopswWUiA TpeboBaHUIO ennHCTBaA
npoMbIleHHOro obpa3ua B OTHOLWEHWM MpOMbIIEHHOro obpasua Wan rpynnbl MPOMbILLAEHHbIX
06pa3L0B, PacKpbITbiX Ha N306parKeHUAX, MPUHATLIX K PAaCCMOTPEHNIO;

npeacTaB/eHbl CyLEeCTBEHHble TMPU3HAKU MpPOMbIWIEHHOro obpasua, OTCyTCTByOLWME Ha
n306pa)keHnsax, NpeacTaB/ieHHbIX Ha ATy NoJayn 3as8Bku, 1Mbo NpencTaBneHbl M306pakeHus nsgenus,
C KOTOPbIX YyAasieHbl CYLIEeCTBEHHbIE TMPU3HAKW MPOMbIWJIEHHOrO o6pa3ua, uMelLlmnecs Ha
n3o06pa)keHusax, NpeacTaBeHHbIX Ha AaTy Nogadyn 3a8BKU.

4. N3meHeHus ceegeHnin o6 aBTope, 0 3asBMTENE, B TOM YMC/e Npu nepegade rnpaBa Ha nosyvyeHue
naTteHTa Aapyromy nuuy nmbo BCAeacTBUE WU3IMEHEHUS MMEHW aBTopa, WUMEHW WAW HauMeHOBaHUS
3a8BUTENIA, @ TAaKXXE UCTPABAEHNS O4EBUAHbIX U TEXHUYECKUX OLUMOOK MOryT BbiTb BHECEHbI 3as8BUTENEM
B OOKYMEHTbI 3asiBKM MO COBCTBEHHOW WHMLUMATUBE OO0 PerucTpaumm nsobpeTeHus, nonesHon Moaesnu
WS MPOMbILLIIEHHOro obpa3sua.

5. I3MeHeHnsi, BHECEHHbIE 3aABUTENIEM B [IOKYMEHTbI 3a8BKM Ha n3obpeTeHune, yunuTbiBalOTCA Npu
nybnmkaumm cBelleHMn O 3asBKe, eC/IN Takue W3MEHeHus npeacTaBfieHbl B deaepasibHbIl opraH
NCMNOJIHUTENIbHOM BNACTU MO UHTENNEKTYasIbHON COOBCTBEHHOCTU B TeYEeHNE NATHaALATN MECSLEB C AaTbl
nonayun 3asiBKMU.

CtaTtbs 1379. MNpeobpa3oBaHue 3as9BKN Ha M300peTeHune, NosiIe3HYI0 MOAENb WA MPOMBbILIEHHbIN
obpazey

(B pen. PenepanbHOro 3akoHa ot 12.03.2014 N 35-93)

1. Jo nybnmkauum ceefeHnin o 3asaBke Ha nsobperteHne (NyHKT 1 ctatbu 1385), HO He No3aHee AHSA
MPUHATUA pPeLleHNs O BblAayvye NaTeHTa Ha u3obpeTeHue, a B Ciyyae NPUHATUA pelleHnsa ob oTkase B
BblAa4ye naTeHTa Ha n3obpeTeHne nam o NPU3HaHUM 3a8BKN OTO3BAHHOM - A0 TOro, Kak byaeT ncyepnaHa
npefycMoTpeHHaa HacToAwmM KoOekCcOM BO3MOXXHOCTb MNoAayn BO3paKeHUs MNPOTUB 3TOr0 pelleHus,
3a8BuUTeNb BnpaBe npeobpa3oBaTb €€ B 3asBKY Ha MONE3HYI MoAesnb WX MPOMbIlLeHHbIM obpa3sel,
nyTeM nofayun B cdepepasnbHbli OpraH UCMOJHUTENbLHON BAACTU MO MHTENIEKTYalbHON COBCTBEHHOCTH
COOTBETCTBYIOLWLEr0 3asAB/IEHMSA, 3@ WCKJIIOYEHMEM CJly4asd, ecan 3asBMTeNeM MNoAaHO 3asBlEHME O
npensioXKeHnn 3akt4YnTb 4OroBop 06 OTHYXAEHUN NAaTEHTa, NPeayCMOTPeHHoe NMyHKTOM 1 cTaTbn 1366
HacTosdwero Kogekca.

2. MNpeobpa3zoBaHme 3as89BKN Ha MOJIE3HYIO MOAesb B 3a8BKY Ha nsobpereHne nam NpoMbILLIEHHbIN
obpasel nmbo 3as8BKM Ha MPOMbILWIEHHbLIN 0bpa3el B 3asiBKY Ha W30bpeTeHne Mnam nosiesHy Moaesib
OOMNyCKaeTCcsa Mo 3asBJIeHU0, NOA4AHHOMY 3asaBuUTesieM B dhedepasibHbii OpraH UCMOAHUTENbHON BNacTu
Mo WHTEeNNeKTyaslbHOW COBCTBEHHOCTM A0 OHSA MPUHATUS PELUEHMS O BblAaye MNaTeHTa, a B Cly4vae
MPUHATUNA pewieHna o6 oTKase B BblAaye NaTeHTa WUan O NPU3HaAHUN 3aABKM OTO3BAHHOWM - 4O TOro, Kak
6yneT ncyepnaHa nNpepnycMoTpeHHas HacToAWwMM KoOoekCoM BO3MOXKHOCTb Mogayy BO3pa>KeHUs NpoTuB
3TOro peLueHuns.

3. MNpeobpa3oBaHune 3asBKU Ha nM30b6peTeHune, nosesHy Moaesb WK NMPOMbILLSIEHHbIA obpa3el B
COOTBETCTBUN C MYHKTOM 1 MAM 2 HaCTOsLWEN CTaTbW [OMYCKAEeTCs B C/yvae, ec/iM COXPaHATCS
npuopmnTeT U faTa nopadu npeobpasoBaHHOM 3asaBKU C cobniogeHunem TpeboBaHMM NyHKTa 3 CTaTbW
1375, nyHkTa 3 cTaTbu 1376, nyHKTa 3 cTaTbu 1377, nyHkTa 3 cTaTtbn 1381 wmnm ctatbm 1382
HacToswero Kogekca.

CtaTtbs 1380. OT3bIB 3asiBKU Ha n30bpeTeHne, Nofie3Hyo MoLeb N NMPOMbILLIEHHbI obpa3seL

3asBMTEeNb BMpaBe OTO3BaTb MNOAAHHYID MM 3asBKY Ha un306peTeHne, MosesHyio MOAeNb WU
MPOMbILLSIEHHbIN obpa3el A0 rocydapCTBEHHOW perncrtpaumn msobpeTeHus, MNose3HOW MoAenn Wnu
npombiLLeHHoro obpasua B COOTBETCTBYIOLEM peecTpe.
(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

2. MpuoputeT n3obpeTeHns, None3HoON Mmoagenmn
M NpoMbIweHHoro obpasua

CtaTtbsa 1381. YcTaHOBNEHME npuopuTeTa M306peTeHuns, Moae3Hon MoLenn Wan MpPOMbILLIEHHOrO
obpa3ua

1. MpuopunTeT N306peTeHns, NoSIe3HON MOLENN WU MPOMbILLIEHHOro o6pasua yCcTaHaBAMBAETCS Mo
faTe nodayn B denepasbHbli OpraH MCMOSIHUTENIbHOW BJIAaCTU MO WUHTeNeKTyaslbHONn cobCcTBEHHOCTHU
3asBKU Ha n3obpeTeHune, NoNe3Hy Moaesb UM NPOMbILLINEHHLIA obpasel.

2. lMpuoputeT un3obperteHusi, MonesHom Moaenn WA NPOMbILLINEHHOro obpasua MoxxeT b6biTb
YCTaAHOBJIEH MO AaTe MOoCTYMnJeHUs AO0MOJIHUTEsbHbIX MaTepPnasnoB, ecin OHWM 0DOPMJIEHbI 3assBUTESIEM B
KayecTBe CaMOCTOSITE/IbHOW 3afABKW, KOTOpas MojaHa OO0 WUCTEeYEeHUS TPEexXMeCs4yHOro cpoka CO AHS
rnojslyyeHns 3asiBUTENEM yBeJoOMJIeHUsl (edepasbHOro oOpraHa WCMOJHWUTENbHOW BAacTM Mo
WHTENNeKTyaslbHON COBCTBEHHOCTM O HEBO3MOXXHOCTU MPUHSATb BO BHMMaHWE [OMOJSIHUTENIbHbIE



MaTepuasbl B CBA3WN C NPU3HAHMEM NX U3MEHSAIOLWNMM CYLLIHOCTb 3a8B/IEHHOIN0 PELLEeHNs, 1 NPU YCI0BUMN,
YTO Ha [JaTy noJdaynm TakKoOW CaMOCTOATENIbHOM 3aABKW 3asBKa, COAEp)Kallas YyKa3aHHble
OONOJIHNTEIbHble MaTepualsbl, He 0TO3BaHa M He NpM3HaHa OTO3BaHHOMN.

3. lMpuoputeT un3obperteHusi, MonesHom Moaenn WIN NPOMbILLINEHHOro obpa3ua MoxxeT b6biTb
yCTaHOBJIEH MO AaTe nodayn TeEM e 3asaBUTesIeM B pefepasibHbli opraH WUCMOSIHUTENIbHON BAAacTX MNo
VMHTeNNIeKTyalbHOM cobCcTBeHHOCTM Bonee paHHeN 3asiBKW, pacKpbliBaloLen 3Tn n3obpeTeHne, noesHyio
MOAeNlb WUAX MPOMbIWJIEHHbLIN obpa3eu, npu ycnoBumn, 4To 6osee paHHAS 3asiBKa He OTO3BaHa, He
MpuM3HaHa OTO3BAaHHOW M MO HEN He COCTOSA/IaCb FOCYyAapCTBEHHAsA perncrpaunsa nobpeTteHus, noaesHoun
MOAENN WU NPOMBbILIEHHOro 06pa3La B COOTBETCTBYIOLLLEM PeecTpe Ha AaTy NoAaym 3asiBKM, B KOTOPOWN
ncrnpawvBaeTcsa MpuvopuTeT, U NpPU 3TOM 3asBKa Ha u3obpeTeHMe, B KOTOPOW UCMpallMBaeTCs
NMPUOPUTET, NoAaHa B Te4YeHMe ABeHaaLaTn MecsaueB C AaThl nogayvm 6onee paHHe 3a8BKK, a 3asiBKa Ha
MoNesHylo Mogesib Uau MpPOoMbIWIeHHbIN obpasely - B TeYeHMe LwecTn MecsaueB C gaTbl nogayn 6onee
paHHEeN 3asBKW.

(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-03)

Mpn nopaye 3asBKW, B KOTOPOW uMCMpawmBaeTca npuoputeT, bonee paHHASA 3asiBKa Npu3HaeTCs
OTO3BaHHOWN.

(B pen. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

MpuopnTeT He MOXET YCTaHaBAMBATbLCA MO AaTe Modayn 3asBKW, B KOTOPOW y)Xe ucrpalinBascs
6onee paHHUI NpUopuUTeT.

(B pen. ®epepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

4. MpuroputeT ns3obpeTeHnsd, Nosie3HON MoAenn Wau npomMbliwseHHoro obpasua No BblAesIEHHON
3asiBKe yCTaHaB/IMBAETCA MO AaTe Nnofayn TeM XKe 3asaBuUTesieM B heaepasbHblA opraH NCNOJHUTENIbHON
BACTM MO WHTENNeKTyalbHOM COBCTBEHHOCTM MNepBOHAYasIbHOM 3asBKW, pPacCKpbiBalOWEN 3TU
n3obpeTeHmne, NONE3HYIO MOAESb UM NPOMbILLINEHHbIN 0Bpa3el, a Npu HanM4YuKM NpaBa Ha yCTaHOBJIEHNE
bonee paHHero npMopmuTeTa NO NepBoHa4YasibHOM 3asABKe - MO AaTe 3TOro NpuopuTeTa Npu yCsaoBUN, YTO
Ha fgaTy Nofdayvu BblAEJIEHHON 3as8BKWN MepBoHa4valbHasA 3asBKa Ha n3obpeTeHune, Nose3Hy0 MOAENb UK
MpoMbILWWIEHHbIN 0bpa3el, He 0TO3BaHa M He Npu3HaHa OTO3BAaHHOW W BbliAeNeHHas 3asBKa nogaHa Ao
TOro, Kak mcyepnaHa npeaycMoOTPEHHas HacCcTOoAWMM KoOeKCOM BO3MOXHOCTb MoAaTb BO3pa’keHue Ha
peweHne o6 OTKa3le B Bblgave MaTeHTa MO MepBOHaYasbHOWM 3asBKe, NMBO OO0 AaTbl perncTpaumun
n3obpeTeHns, Nosie3HON MoAesn WAW MNPOMbILWIEHHOro obpa3ua, ecm Mo MNepBOHAYasIbHOM 3asiBKe
MPUHSATO peLleHne o Bblgadye NnaTeHTa.

5. MpuoputeT unlobperteHusi, MonesHom Moaenn WA MNPOMbILLNEHHOro obpas3ua MoxxeT b6biTb
YCTAHOBJIEH Ha OCHOBAHMWN HECKOJIbKUX paHee MoAaHHbIX 3a8BOK WM LOMOJIHUTENbHbIX MaTepuanos K
HUM C cobnogeHneM yCNoBUA, MPeayCMOTPEHHbLIX COOTBETCTBEHHO MyHKTaMu 2, 3 U 4 HacTosLWen
CTaTbu 1 cTaTben 1382 HacTosawero Kogekca.

CtaTtbs 1382. KOHBEHUMOHHbLIN MPUOPUTET KU3006peTeHunss, Nosie3HoNn MoAenn WU MPOMbILLJIEHHOrO
obpasua

1. MpuoputeT wn306peTeHns, MNOSE3HON MoOeNn WM MpoMbllLaeHHOro obpa3suya MoxeT O6biTb
YCTaAHOBJIEH MO AaTe Nnojayvyu NepBOn 3asBKU Ha nM3obpeTeHne, NONE3HYID MOAENb UM MPOMbILLIEHHbIA
obpasel B rocyfapcTBe - y4acTHUKe MapnXKCKOW KOHBEHLMW NO OXpPaHe MpPOMbILWIEHHON COBCTBEHHOCTU
(KOHBEHUWOHHbI MPUOPUTET) NpK YyCI0BUM Nodayn B degepaibHbll opraH UCNOJIHUTEsIbHOW BAACTU MO
WHTEeNNeKTyaslbHON COBCTBEHHOCTU 3asiBKM Ha W300peTeHme Win MNOoJNIe3Hyl0 MOoAOeNb B TeYeHue
OBEeHajuaTn MecsaueB C YKa3aHHOW AaThbl, a 3asBKW Ha MPOMbILIEHHbIN obpa3el - B TeyeHue LwecTu
MecsLEeB C yKa3aHHOM AaTbl. ECK Mo He3aBUCALLMM OT 3aaBUTeNd 06CTOATENLCTBAM 3asBKa, N0 KOTOPOWN
NCNpallnBaeTCqd KOHBEHUWOHHbIM NpUopuTeT, He Morna ObiTb ModaHa B YyKa3aHHbI CPOK, 3TOT CPOK
MOXeT OblITb npodsieH denepasbHblM OPraHOM WCMOJIHATESIbHON BAAcTW MO  MHTENJIEKTYasIbHOWN
cobcTBEHHOCTU, HO He BoJsiee YeM Ha ABa MecsiLa.

2. 3asBUTENb, XXENaloLWnn BOCMOSb30BaTbCA NPaBOM KOHBEHLUMOHHOINO NMpuopuTeTa B OTHOLUEHUN
3as8BKM Ha MpPOMbIWJIEHHbLIN obpa3eud, Q[0/KeH coobwmnTe 06 3ToM B denepanbHbIil  opraH
WCMNOJIHNTEJIbHON BNACTU MO UHTENNEKTYyaNlbHOW COBCTBEHHOCTU A0 UCTEYEeHUS ABYX MecsueB CO AHS
rnofayn TakoW 3asABKW W MPencTaBUTb 3aBEPEHHYIO KOMWIO MEPBON 3a8BKW, YKa3aHHOW B MyHKTe 1
HacTosIlWEeNn cTaTbW, A0 WUCTEYEHUS TPEex MecsLeB CO AHS noAayvYn B yKa3aHHbIA denepasibHbli opraH
3asBKU1, N0 KOTOPOW NCNpPALLNBAETCA KOHBEHLMOHHbLIA NPUOpUTET.

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-®3)

Ecnn 3aBepeHHas Konus NepBON 3asBKM He NpeAcTaB/ieHa B YKa3aHHbIA CPOK, MpPaBo MpuopuTeTa
TEM He MeHee MOXeT ObiTb MNpu3HaHO denepasbHbiM OPraHoOM WCMNOJIHUTENIbHOM BNAacTu Mo
WHTEeNNeKTYyaslbHON COBCTBEHHOCTW MO X0OaTalCTBY 3asaBUTeNS, NOJaHHOMY B 3TOT dhefepanbHblA OpraH
WNCMNOJIHNTEJIbHON BAIACTU L0 UCTEYEHMSA yKa3aHHOro Cpoka. Xo4aTancTBO MoOXXeT 6biTb yOOBAETBOPEHO
npv ycrioBUM, YTO KOMMSA MepPBON 3asiBKW 3anpolleHa 3asBUTESIEM B NMAaTEHTHOM BeAOMCTBE, B KOTOpoe
rnofdaHa nepsas 3asiBKa, B Te4eHMe BOCbMW MecsueB C AaTbl Mo4ayn NepBon 3asBKW W npencTaBsieHa B
henepanbHbIil OpraH UCNOMIHUTENbHOW BAACTU MO MHTENNIeKTYyaslbHONW COBCTBEHHOCTU B TeYEHMe OBYX
MecsLEeB CO OHS ee MoJsly4YeHUs 3aaBUTENIEM.

(ab3au BBegeH PepgepanbHbIM 3aKOHOM OT 12.03.2014 N 35-03)



3. 3aaBuUTENb, XenalwWmnin BOCNOSIb30BaTbCSA NPAaBOM KOHBEHLMOHHOIMO MPUOpUTEeTa B OTHOLUEHUN
3a8BKU Ha m3obpeTeHne MM MOJIe3HYI MofAesb, [o/KeH coobwuTb 06 3ToM B dedepasbHbI OpraH
WCMOJSIHNTENbLHON BNACTU MO UHTENNEKTYaslbHOM COBCTBEHHOCTU U NpPeAcTaBUTb B 3TOT drefepasibHbIN
OpraH 3aBEepeHHYI0 KOMuUIo MNepPBOM 3asiBKW B TeyeHue LWecTHaguaTW MecsueB CO AHA ee rnojadvn B
MaTeHTHOEe BEOOMCTBO MOCYyAapCTBa - yYaCTHUKaA [Mapui)KCKOM KOHBEHLMW MO OXpPaHe MPOMbILUNEHHOMN
cobCTBEHHOCTM.

(B pen. ®enepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

Mpn HenpeacTaBAEHUN 3aBEPEHHOW KOMWUK MNepBOM 3asBKU B yKa3aHHbIA CPOK MpaBo NpuopuTeTa
TeEM He MeHee MOXeT ObiTb npu3HaHO QenepasbHbIM OpPraHOM WCNOJIHUTENbLHOW BAACTM MO
WHTEeNINIeKTyaslbHON COBCTBEHHOCTM MO XOA4ATANCTBY 3asABUTEsSA, MOAAHHOMY UM B 3TOT defepasibHbin
opraH Ao WCTeYeHUs YKa3aHHOro cCpoka, Mnpu YCA0BMKW, YTO KOMWA TMepBOW 3asiBKU 3anpolleHa
3asBuUTeNeM B NaTeHTHOM BeJOMCTBE, B KOTOpoe rojaHa nepBas 3asBKa, B TeyeHue 4YeTblpHaguaTu
MecsaueB CO AHA nofadn NepBOA 3aABKM U MpeacTaBsieHa B defepasibHblA OpraH WCNOJIHUTENbLHOWN
BNaCTW NO WHTENNEKTYyasbHOW COBCTBEHHOCTW B Te4YeHMe [OBYX MecsaueB CO [OHA ee rMojiydeHus
3asaBuUTeneM.

depnepanbHbIl OpraH WCMNOMHUTENIbHOW BRAAacTUM MO WHTENNEeKTyaslbHON COBCTBEHHOCTM Brpase
notpeboBaTb OT 3aABMTENS NpeACTaB/IeHNS NMepeBoda Ha PYCCKUN A3bIK MepBOn 3as8BKN Ha n3obpeTeHne
AN NMONEe3HYy MoAesb TOMIbKO B C/ly4ae, ec/iv NpoBepkKa AENCTBUTENbHOCTU NPUTSA3aHNA Ha npuopuTeT
n3obpeTeHns uaMm Nosie3HOW MoAeNnn CBA3aHa C YCTaHOBJIEHMEM MNaTEHTOCNOCOOHOCTU 3afBAEHHbIX
n3obpeTeHns nam nonesHom Moaenn.

(B pea. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-03)

CtaTbsa 1383. lMocneacTteus coBnadeHUs OaT npuopuTeTa usobpeTeHus, NosiesHoOWn mMoaenu uam
npomsblWwieHHoro obpasua

1. Ecam B mpouecce 3KCNepTU3bl YCTAHOB/IEHO, YTO pPa3HbIMU 3aaBUTENAMU MNOLaHbl 3as8BKW Ha
NOEHTNYHbIE N306pEeTEHMSA, MOosIe3HbIE MOAENN U MPOMbILLJIEHHbIE 06pa3ubl N 3TN 3a9BKU MMEKT OOHY
N Ty )Xe JaTy npuopuTeTa, NaTeHT Ha u3obpeTeHune, NOME3HYK MOAesb WKW MPOMbILLIEHHbIN obpasel
MOXeT ObITb BblAaH TOJIbKO MO OAHOW W3 TaKUX 3asBOK JINLY, OMPenensieMoMy COrsalleHneM Mexxay
3a89BUTENAMMN.

B TeuyeHue aBeHaguUaTW MecsLEB CO AHSA HamnpaBleHUs denepajibHbIM OpraHoOM WUCMONHUTENLHON
BNACTN MO WHTENIeKTyaJIbHON COBCTBEHHOCTU COOTBETCTBYIOLWIEr0 yBEAOMJIEHUS 3aABUTENN OOJIKHbI
CoobLWNTL B 3TOT hefepasibHbI OpraH 0 4OCTUFHYTOM UMW COTlalleHUN.

(B pen. PepepasnbHOro 3akoHa ot 12.03.2014 N 35-93)

Mpwv BblAa4Ye NaTeHTa Mo O4HOMN N3 3a8BOK BCE aBTOPbI, YKa3aHHble B HEW, MPU3HAOTCA CoOaBTOpaMu
B OTHOLUEHNN UAOEHTUYHbIX N306peTeHNNn, MoNe3HbIX MoAeeN NN MPOMbILLIEHHbIX 06pa3L,0B.

B cny4dae, Korga nmetowme ogHy N Ty Ke gaTy NpuopuTeTa 3asBKM Ha MAEHTUYHbIE n30bpeTeHns n
(wnn) nonesHble MoOOEeNN WAN WNAEHTUYHbIE MPOMbIEHHble o6pasubl NodaHbl OAHUM N TEeM Xe
3as8BuUTeNeM, NaTeHT BblAaeTCs No 3asBKe, BbibpaHHOM 3asaBuTesnieM. O CBOeEM BbiIbOpe 3assBUTENb O0JIXKEH
COOBLWLMTb B CPOK U B MOpsiAKe, KOTopble MpeaycMoTpeHbl ab3aueM BTOPbIM HAaCTOSALEro NyHKTa.

(B pen. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

Ecnn B TeyeHme yCTaHOBJIEHHOrO CpoKa B denepanbHbil OpraH WCMOAHUTENLHOM BAACTU Mo
WHTeNNeKTyasbHON COBCTBEHHOCTM OT 3adABUTENEeN He MNoCTYyNUT YyKalaHHoe coobuweHne wunm
X0[aTalCTBO O MPOOJIEHUN YCTAHOBJIEHHOrO CpPOKa B MNoOpsAaKe, MpefyCMOTPEHHOM MYHKTOM 6 CTaTbu
1386 HacToswero Kogekca, 3asBKN NPU3HAOTCA OTO3BAHHbIMU.

(B pen. ®epepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

2. Mpn coBnageHun paT npuopuTeTa KU300peTeHnss N MAEHTUYHOM eMy MNOJSIe3HOW Moaenn, B
OTHOLLUEHNN KOTOPbIX 3a8BKW Ha BblAadyy NaTEHTOB NOAaHbl OAHUM N TEM XKe 3asaBUTEsIEM, NOCAe Bbloayn
rnaTeHTa NO OAHOWM U3 TaKMX 3as8BOK BblJaya MaTeHTa MO APYron 3asBKe BO3MOXXHA TOJIbKO MNpu yCI0BMN
nogayn B efepanbHbli OpraH WCMOJIHUTENbLHOW BAACTUM MO WHTEJIEKTYaJIbHOM COBCTBEHHOCTM
obnapaTtenem paHee BblAaHHOrO MaTeHTa Ha WAOEHTUYHOEe n3obpeTeHne NN NOAEHTUYHYIO MOJIE3HYIO
MoAeslb 3asiB/IeHNs O rMpeKpalleHun [encTBusa 3Toro naTeHTa. B 3ToM cnydyae [encrteume paHee
BblAAHHOI0 NMaTeHTa NpekpallaeTcs co AHA NybankKaunum CBeQeHNN O BblAaye naTeHTa No Apyron 3asBke
B COOTBETCTBUN CO CcTaTben 1394 HacTosiwero Kogekca. CBeageHnsa o Bbldaye NaTeHTa Ha usobpeTteHune
WX NOJIE3HYO MOAESb U CBEAEHNSA O NPEKPaALLEHNN OENCTBUA paHee BblAaHHOIr0o NaTeHTa nybnnkyTcs
OOHOBPEMEHHO.

3. 3KcnepTM3a 3asBKU Ha Bbl4ayy NaTeHTa.
BpemeHHas npaBoBas oxpaHa nsobpeteHus
(B pen. PenepanbHoro 3akoHa ot 12.03.2014 N 35-®3)

CtaTbs 1384. ®dopManbHasa 3KCrnepTm3a 3a89BKN Ha n3obpeTteHune

(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)



1. Mo 3aaBKe Ha nu3obpeTeHMe, NocTynuBeLLEN B henepasbHbIN OpraH UCNONHUTENLHOW BAACTU Mo
WHTenNeKTyanbHon cobCTBEHHOCTN, MNPOBOAUTCA (hopMasibHas 3KCNepTu3a, B Mpouecce KOTOpow
MPOBepsATCA Hann4Yne OOKYMEHTOB, MPeAyCMOTPEHHbLIX MYHKTOM 2 cTaTbn 1375 HacTosAwero Kogekca,
N NX COOTBETCTBME yCTaHOBJIEHHbIM TpeboBaHUAM.

2. O NONOXXNUTeNbHOM pe3ynbTaTe (opMasibHON IKCMNEPTU3bl 3a8BKM Ha mnlobpeTeHne u 0 JaTe
nodaym 3asBKM Ha msobpeTeHmne denepasnbHbIi OpraH UCMOJHUTENIbHON BAACTU MO UHTEsNIeKTyasibHOM
cobCcTBEHHOCTM yBegomMnaeT 3aABUNTENA He3amMeaanTesibHO nocne 3aBepLieHuns cpopmaanoM
3KCMepTuU3bl.

3. Ecnn 3asBKa Ha n3obpeTeHne He COOTBETCTBYET yCTaHOBJIEHHbIM TpeboBaHMAM K OOKyMeHTaM
3as8BKUK, denepanbHbll OpraH WCMONHUTENbLHOMW BAACTU MO WHTE/JIeKTYyaslbHOW COBCTBEHHOCTU
HanpaBfseT 3asaBMTENI0 3arnpoc C MpefsioKeHMeM B TeyYeHue Tpex MecsAueB CO AHA HanpasieHus
3anpoca npeacTaBuMTb UCMpPaBAEHHbIE WAM  HedocTawwume OOKYyMeHTbl. Ecnanm  3asasBuTtens B
YCT@HOBJIEHHbIN CPOK He NpeacTaBuT 3anpaliMBaeMble OOKYMEHTbl WAM He nojacT XodaTancTBO O
MPOANEHUN 3TOr0 CPOKa, 3asBKa NMPU3HAETCSH OTO3BAHHOW. DTOT CPOK MOXKET ObITb NpoASieH yKa3aHHbIM
henepasibHbIM OPraHoOM NCMOJIHUTENIbHON BNacTu, HO He 6osee 4eM Ha AecAaTb MecsaueB.

4. Ecnv npu npoBefeHMn hopManbHOW dKCMEepTU3bl 3a8BKU Ha u3obpeTeHMe yCTaHOBJSIEHO, 4TO
3asBKa Ha m3obpeTeHme nodaHa C HapyweHuem TpeboBaHuna egnHCcTBa mlobperteHns (NyHKT 1 cTaTbu
1375), depepanbHblAi OpraH WCNOJIHUTENbLHOW BAacTU MO WHTENNEeKTyaslbHOM COBCTBEHHOCTMU
npegnaraeT 3asdBUTEN0 B Te4vyeHMe Tpex MecsaueB CO [AHSA HamnpasieHUs UM COOTBETCTBYHOLLEro
yBeAOMNEHNS COOBWMTb, KaKoe Wn3 3asABNEHHbIX MN300peTeHnn [O/HKHO paccMaTpuBaThbCHA, U MNpuU
HeobXo0AUMOCTM BHECTU U3MEHEHUS B AOKYMEHTbl 3as8BKU. [lpyrue 3asfBjieHHble B 3asBKe n3obpeTeHuns
MOryT BbITb OChOPMAEHBI BblAE/EHHbIMK 3as8BKaMu. ECn 3a89BUTENb B YCTAHOBJIEHHbIN CPOK He CcoobLunT,
Kakoe U3 3asBfIeHHbIX Wn300peTeHNn [O/KHO pacCMaTpmBaTbCsd, W He nMpeacTaBUT B Clyyae
HeobXx0ANMOCTM COOTBETCTBYHOLLUNE OOKYMEHTHI, pacCMaTpmuBaeTcsa n3obpeTeHne, ykazaHHOe B (hopMyne
n3obpeTeHns NnepsbIM.

5. Ecnn npu npoeeneHnn opManbHOM 3KCNEPTU3bl 3asBKUM Ha un3obpeTeHme yCTaHOBJIEHO, 4TO
npeacTaBJ/ieHHble 3aABUTENEM [OOMOSHUTESIbHbIE MaTepuaibl WU3MEHSAIT 3a8aBKy MO CYLWEeCTBY,
NMPUMeHSTCA NpaBua ab3aua TpeTbero NyHKTa 6 ctaTbn 1386 HacToswero Kogekca.

CtaTbs 1385. Nybnnkauns ceegeHUin o 3asiBKe Ha nsobpeTteHne

1. depepanbHbIi OpraH WCMOJHUTENLHON BAACTU MO WHTENJIeKTyalbHONW COBCTBEHHOCTM MO
NCTe4yeHNn BoCEMHaLATUN MecsueB C AaThl No4avyn 3as8BKM Ha nlobperteHune, npoweglien hopManbHyto
3KCMepTu3y C MNOJIOKUTENbHBLIM pe3ybTaToM, NybnnkyeT B oduumanbHOM OknneTeHe cCBeOeHUs 0O
3a9BKe Ha wun3obpeTeHume. CocTaB nybAMKyeMbIX CBeAEHM onpenenseTcs denepasbHbIM OpPraHoM
WCMNOJIHUTENIbHON  BNacTW, OCYLEeCTBAAKWMM HOPMaTMBHO-MPAaBOBOE peryaupoBaHMe B cdepe
VWHTeNNIeKTyalbHOM COBCTBEHHOCTW.

(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-03)

ABTOp M306peTeHNs BrpaBe O0TKa3aTbCA ObiTb YNMOMAHYTbIM B Ka4eCTBE TaKOBOro B MybaMKyeMmbixX
CBeAEeHMAX O 3as9BKe Ha nsobpeteHue.

Mo xomaTaWcTBy 3aABUTENs, MNoAaHHOMY OO WCTeYeHWs OBeHaduaTu MecsueB C AdaTbl nogayn
3as8BKM Ha un3obpeTeHne, depepanbHbll OpraH WCMNOJHUTENbHON BACTU MO WHTENNEKTYyalbHOM
CcobCcTBEHHOCTM MOXXeT onybaiMKoBaTb CBEAEHNA O 3asBKe 00 UCTEYEHUA BOCEMHagUaTn MecaueB C AaThl
ee nogaumn.

(B pea. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-03)

Mybnnkaumsa He NPOU3BOANTCA, €C/IN A0 UCTeYeHUs MATHaAuaTu MecsaueB C AaTbl NoAavYn 3as8BKU
Ha un3obpeTeHue oHa 6blsla OTO3BaHa WM MPU3HaHa OTO3BaHHOMW nMBGO Ha ee OCHOBaHWM COCTOANACh
perncTpaumnsa nobpeTteHuns.

(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-03)

2. Jloboe nuuo nocne nybnmkaumm CBeOEHUN O 3asBKE Ha M30bpeTeHne BrpaBe 03HAKOMUTLCS C
OOKYMEHTaMUn 3asBKW, €C/IN 3asBKa He OTO3BaHa M He MNpu3HaHa OTO3BaHHOM Ha OaTy nybnmkauuu
CBeAeHNN O Hel. MNMopAdOK O3HAaKOMJIEHMSA C OOKYMEHTAMWU 3asBKW W BblAa4yM KOMWA TaKNX OOKYMEHTOB
yCTaHaB/IMBaeTCsa (enepasibHbIM OpraHOM WCMNOJIHUTENIbHOW BAACTW, OCYLLECTBASAOWUM HOPMaTUBHO-
MpaBoOBOE peryampoBaHue B chepe NHTENNEKTYasIbHON COBCTBEHHOCTMN.

3. B cnyvyae nybnvkauum cBeaeHUn o 3asiBKe Ha n3obpeTeHune, KoTopas Ha daTy nybnmkauum bbina
0TO3BaHa WM NMpU3HaHa 0TO3BaHHOWN, TaKMe CBEAEHNS HE BKJIIOHAKOTCA B YPOBEHb TEXHUKN B OTHOLUEHUN
rnocnenyowmx 3as8BOK TOro Xe 3asABUTEeNSA, NoAaHHbIX B defepanbHbii OpraH NCNOJIHUTENIbHOM B1acTw
Mo WHTENNIEKTyaJlbHOW COBCTBEHHOCTM A0 WCTEYEHUs [ABeHaduaTu MecsaueB CO OHS nybnukauuu
CBeAEHMI 0 3as8BKe Ha n3obpeTeHume.

CtaTbs 1386. OkcnepTun3a 3as8BKU Ha n3obpeTeHne No cyLecTBy
(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-®3)

1. Mo xopaTaiCcTBY 3asBUTENISE UAN TPETbUX JINL, KOTOpoe MOXXeT ObliTb MoAaHO B (edepasibHbIn



OpraH WCMOSHUTENBHON BAAaCTU MO WHTENNEeKTyalbHOW COBCTBEHHOCTM MpK MoJade 3asBKU Ha
n3obpeTeHne mnm B Te4veHue Tpex NeT C AaTbl NoAayvn 3TOM 3asBKW, U MpU yCJ0BUM 3aBepLueHUs
hopmMasibHOW 3KCNEPTU3bl 3TOM 3a8BKM C NOJIOXKUTESIbHbIM pe3ybTaTOM MPOBOANTCA 3KCNEepTU3a 3as89BKN
Ha nsobpeTeHune no cyuwiecTtBy. O MOCTYNUBLUMX XOoA4aTanCTBax TPETbUX NNL YKa3aHHbIN denepasbHbli
opraH NCNOJIHUTENbLHOW BNacTW yBeOOMSAET 3aaBUTESA.

Cpok nojayu xopaTanlcTBa O MPOBEAEHWMW IKCMEepTU3bl 3asBKM Ha wun3obpeTeHme Mo CywecTBy
MOXeT ObiITb npoAasieH depepanbHbiM OPraHOM WCMNOMHUTENbHOMW BAACTU MO  MHTENSIeKTyalbHOWN
cobCTBEHHOCTM NO XO0A4aTaNCTBY 3aaBUTENA, NOAAHHOMY A0 UCTEYEHUS 3TOro Cpoka, Ho He Bonee 4yeM Ha
OBa mecsaua.

Ecnn xonaTalCTBO O NMpoBefeHUN 3KCNepTU3bl 3a89BKN Ha M3obpeTeHme Mo cyulecTBy He rnofaHo B
YCTaHOBJIEHHbIN CPOK, 3a8BKa NMPU3HaeTCs 0TO3BaHHOMN.

2. JKcnepTuU3a 3as8BKM Ha nsobpeTeHne No CyulecTBY BKJIIOYaET:

WHMOPMALMOHHBIA MOUCK B OTHOLUEHMW 3aABJIEHHOro n3obpeTeHWs ANA onpenesieHnus YpOBHS
TEeXHUKK, C y4eTOM KOTOoporo byaeT ocyLLecTBAATLCSA NPOBEPKa NAaTEHTOCNOCOOHOCTM n3obpeTeHuns;

NpoOBepPKY COOTBETCTBUA 3asBJIeHHOro m3obpeTeHus TpeboBaHWAM, YCTaHOBAEHHbLIM MYHKTOM 4
CTaTby 1349 HacToswero Kopekca, M YCNOBUAM MaTEHTOCNOCOBHOCTKU, YCTaHOBAEHHbIM ab3auem
rnepebIM NyHKTa 1, nyHKTaMn 5 n 6 ctaten 1350 HacTosAwero Kogekca;

NPOBEepPKY AOCTAaTOYHOCTM PACKpPbITUA CYLLHOCTWN 3asBJIEHHOIr0 M3006peTeHnsa B AOKYMEHTax 3asBKU,
npenycMoTpeHHbIX noAanyHkTamn 1 - 4 nyHkTa 2 ctatbu 1375 HacTosiwero Kogekca v npeacTaB/ieHHbIX
Ha oaTy ee nofayn, Aas oCyLLecTBAeHNs n3obpeTeHns cneunasncTom B SaHHOM 061aCcTn TEXHUKM;

MPOBEpPKY  COOTBETCTBUA  3asBJIEHHOI0 n3obpeteHns  ycnosumam naTeHTocnocobHoOCTH,
npeaycMoTpeHHbIM ab3auem BTopbiM NMyHKTa 1 cTaTbn 1350 HacTosdwero Kogekca.

denepanbHbI OpraH UCNOAHUTENIbHOW BAACTU MO UHTENNIeKTyalbHON COBCTBEHHOCTU HarnpasnseT
3a9BuUTeNto oT4yeT 06 MHhOPMALLMOHHOM MOUCKeE.

NHMOpMaLMOHHBIN NOUCK B OTHOLLEHUN 0OBbEKTOB, YKa3aHHbIX B NYHKTe 4 cTaTbn 1349 n nyHKTax 5
n 6 ctatbn 1350 HacToswero Kogekca, He NpoBOANTCS, 0 YeM hedepasibHbIA OpraH UCMOJIHNTENbHON
BNACTWN MO MHTENIeKTYaNbHON COBCTBEHHOCTU YBEAOMSAET 3a9BUTENS.

Mopafook npoBefeHUss UHPOPMaLMOHHONO MOUCKa W MNpeAcTaBfieHMA oT4YeTa O HeM
yCTaHaB/nBaeTcsa (denepasibHbIM OpraHOM WCMNOJIHUTESIbHOW BAacTW, OCYLLEeCTBASALWNM HOPMaTUBHO-
npaBOBOE peryanpoBaHne B chepe nHTeNNeKTyasbHON cOBCTBEHHOCTN.

3. Ecnm xopaTancTBO 0 NPOBEAEHUN 3KCMEPTU3bI 3as9BKM Ha n3obpeTeHne No cyulecTBy NO4aHO Npu
nofadye 3asBKM M MO 3afBKe He uMcrnpalumBaeTcsa npuoputeT 6onee paHHWIA, 4eM faTa nofa4vn 3asBKU,
henepanbHbIn OpraH WCMNOJHUTENIbHOW BAAaCTW MO WHTENJIeKTyaslbHONW COBCTBEHHOCTM HanpaBiseT
3asaBuUTeNto oT4yeT 06 NHPOPMALMOHHOM MOUCKE A0 UCTEYEHUS CeEMU MeCsALLeB CO AHA Havasla aKCnepTusbl
3a8BKU Ha nsobpeTeHue no cyLecTny.

Cpok HanpaBfieHuWs 3asBuTento ot4vyeta 06 MHPoOpMaUMOHHOM noucke MoxeT 6bITb npoaseH
benepasnbHbIM OpPraHOM WCMOJHUTENIbHON BAACTU MO WHTEsJIeKTyaslbHOW CcOBCTBEHHOCTU, ecnn
BblfiBSlIeHa HeEObX0AMMOCTb 3anpoca B APYrMX OpraHuU3aumax UCTOYHMKA MHGopMaLnm, OTCYTCTBYOLLEro
B (poHAax ykasaHHoOro enepajibHOro opraHa WUCNOJIHUTENbLHOW BAacTW, WK 3asBiieHHoe n3obpeTeHune
OXapakKTepu3oBaHO TakuMm 06pa3oM, 4TO 3TO AeflaeT HEeBO3MOXXHbIM MNpoBefeHue MHGpOPMaLMOHHOIo
Mnouncka B yCTaHOBNEHHOM nopsake. O NpoAJsieHUn CpokKa HanpassieHUs oT4yeTa 06 MHPOPMALNOHHOM
MONCKE N O MPUYMHaX €ero npoAasieHMs YKa3aHHbIN enepanbHbld OpraH WUCMNOJHUTENLHON BAACTU
yBeLoMAeT 3asaBUTens.

4. 3aaBUTENb N TPETbLU NULLA BNpaBe X04aTanCTBOBaTb O NMPOBeAeHN MO 3asBKe Ha nsobpeteHne,
npowepalen opMasbHYIO SKCMEPTU3Yy C MNONOXKNTENbHbIM pe3y/ibTaToM, NHHPOPMALMOHHOINO NONCKa ANS
onpefnenieHNss  YpPOBHS  TEXHUWKKW, C Y4€TOM KOTOporo OyaeT  oOCylwecTBAATbLCA  MNPOBEpPKa
MnaTeHTOCNOCOBHOCTN  3asABfieHHOro un3obpeTeHus. TOpALOK U YyC/OBUS MNpoBeAeHUs  Takoro
MHPOPMaLMOHHOIO Moucka W npenocTaB/ieHns CBeJeHUA O ero pesyfbTaTax YCTaHaB/MBAKOTCA
denepanbHbIM  OpraHOM  WUCMAOJIHUTENILHOM  BAACTW,  OCYLLECTBASALWMM  HOPMATUBHO-NPaBOBOE
perynnpoBaHue B chepe nHTenekTyasbHON COBCTBEHHOCTW.

5. Mo 3aaBke Ha un306peTeHne, onybAMKOBaHHOW B MNOpPSAKe, YCTaHOBJSIEHHOM CcTaTben 1385
HacToawero Kopekca, ddefepanbHbli OpraH WCMOJHUTENIbHOW BJAACcTU MO WHTesJIeKTyaslbHON
cobcTBeHHOCTU nybnukyeT oT4eT 06 WUHDOPMaALMOHHOM MOUCKE, MPOBEAEHHOM B Mopsgke,
YCTaHOBJIEHHOM MYHKTaMn 2 U 4 HaCTOSALWWEN CTaTbW.

Mocne nybnnkaunnm ceegeHUin o 3asaBKe Ha u3obpeteHue nwboe NMUO BNpaBe NPencTaBUTb CBOW
3aMe4YaHus B OTHOLUEHWW COOTBETCTBMSA 3aABJEHHOro m3obpeTeHns ycnoBMAM nNaTeHTocnocobHocTw,
yCTaHoOBJ/IeHHbIM cTaTben 1350 HacTodAwero Kopekca. Takme nnua He MpUHMMAlOT YyyacTue B
MPOM3BOACTBE MO 3asABKe. 3aMe4vYaHWs YYUTbIBAOTCA MPU MPUHATUX pPEeLUeHUs MO 3asaBKe B Mopsike,
yCTaHOBJIeEHHOM CcTaTben 1387 HacToAwero Kogekca.

MopAafoK U CPOKM MHPOPMUPOBAHUA 3aABUTENIA O pe3yJsibTaTax npoBefeHus MHPOPMaLUOHHOI o
noncka wun nybnmkaumMm oT4eTa O TakOM MOMCKe YyCTaHaBAMBalOTCA depepasibHbIM OpraHoMm
WCMOSIHNTENbHON BAcTW, OCYLLEeCTBASAIOWNM HOPMaTUBHO-MPaBOBOE peryaMpoBaHue B cdepe
WHTeNNeKTyaslbHON COBCTBEHHOCTN.

6. B npouecce 3kcnepTusbl 3a8BKM Ha wu3obpeTeHme no CywecTBy ddeaepasbHbiA OpraH
WUCMOJSIHNTENbHON BflaCcTU NO WHTENNEeKTyasibHOW COBCTBEHHOCTM MOXeT 3anpocuTb Yy 3asaBuUTens



OONOJSIHNTENIbHble MaTepuanbl (B TOM 4uUcne WU3MeHeHHyt dopmyny unsobpeteHusa), 6e3 KoOTopbIX
npoBeAeHNe 3KCNEPTU3bl NN MPUHATUE PELUEHMS O Bblgave NaTeHTa Ha u3obpeTeHne HeBO3MOXXHO. B
3TOM CJly4ae Q[OONOoJIHUTENbHble MaTepuasnbl 6e3 U3MEeHEeHUA 3asBKW MO CYWECTBY [AO0J/KHbl ObiTb
npeacTaBsieHbl B TeYeHMe Tpex MecsaueB CO OHS HamnpaBieHUs 3anpoca WM KOMUin MaTepuasios,
MPOTUBOMOCTABNIEHHLIX 3a8BKe, MPU YCJI0BUU, YTO 3a8BUTEsb 3aMpoCusl KONUU B TeYeHne ABYyX MecsLeB
CO [OHS HanpaB/IeHUs 3anpoca YKa3aHHOro deaepasbHOro opraHa MWCMOJIHUTENbLHOW BAacTu. Ecnm
3a8BUTENb B YCTAHOBJIEHHbIA CPOK He NpencTaBUT 3anpawmBaeMble MaTepuanbl UaM He nopacTt
X04aTanCTBO O MNPOAJIEHMM 3TOro0 CpPoKa, 3asBKa MpPuU3HaeTCcs 0TOo3BaHHOW. CpOK, yCTaHOBJIEHHbIM AN
npencTtaBieHUss 3asBUTENIEM 3arpallMBaeMbiX MaTepuasioB, MoOXeT OblTb npoAaJieH YyKa3aHHbIM
dhenepasnbHbIM OPraHOM NUCMONHUTENLHOM BiacTn He Bosiee 4eM Ha AecATb MecsLeB.

Ecnn npu npoBeneHMM 3KCMepTu3bl 3asBKU MO CYLLECTBY YCTAaHOBMEHO HapyuweHune TpeboBaHuS
eOMNHCTBa n30bpeTeHns, NPMMeHAITCA NOI0XKEHNA NYHKTa 4 cTaTbn 1384 HacTosAwero Kogekca.

B cnyyae, ecsin 3asdABuTENeM MpencTaBs/ieHbl OOMNOJHUTENbHbIE MaTepuasbl, MPOBEPSETCH, He
N3MEHAIT JIN OHWM 3a8BKYy MO cywecTBy (cTaTbsa 1378). [onosHWUTEsNbHble MaTepuanbl B 4acTw,
N3MEHSAIOLWEN 3asBKy MO CyLleCcTBYy, MPU pacCMOTPEHUN 3asiBKM Ha un3obpeTeHme BO BHMMaHUE He
npUHMMaKTCA. Takne MaTtepuasbl MOryT ObiTb MpenCcTaB/ieHbl 3asBUTENEM B Ka4eCTBe CaMOCTOSATE/IbHOMN
3a8BkM. PepepanbHbIl OpraH WCMONHUTENbLHOMW BAACTU MO WHTENNeKTyaslbHONn CobCTBEHHOCTU
yBegomMmnseT ob 3ToM 3aaBMTENS.

CtaTtba 1387. PelleHne o BblOade MaTeHTa Ha u3o0bpeTeHue, o6 OTKase B ero BbliAavye WU O
NMPU3HaHUM 3a8BKN OTO3BaHHOM

(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

1. Ecam B pe3ynbTaTe 3KCNEpPTU3bl 3asBKM Ha Kn300peTeHMe Mo CyuwecTBy YCTaHOBJ/IEHO, 4TO
3asBJIeHHOoe n306peTeHne, KOTOPOE BbIPaXKEHO POPMYION, MPELOXKEHHOWN 3aaBMTENIEM, HE OTHOCUTCS K
obbeKkTaM, yKasaHHbIM B NyHKTe 4 cTaTbu 1349 HacTodAwero Kopekca, COOTBETCTBYET YCJIOBUAM
maTeHTocnocobHOCTW, nNpenycMoTpeHHbIM cTaTben 1350 HacTosiwero Koaekca, W CYWHOCTb
3asBJIEHHOro M306peTeHna B OOKYMeHTax 3asBKW, MNPeAyCMOTPEHHbIX noanyHKTamum 1 - 4 nyHkTa 2
cTtaTtbn 1375 HacTodAwero Koaekca M npeacTaB/IEHHbIX Ha OaTy ee nogadun, packpbiTa C MNOJIHOTOW,
OOCTaTOYHOM [ON15 OCYyLWecTBAeHUs unsobperteHus, denepasbHbli OpraH WMCNONHUTENIbHOW BAacTU Mo
WHTENNIeKTya/lbHON COBCTBEHHOCTM MPUHMMAET pPELUeHMe O Bblgavye NaTeHTa Ha u3obpeTeHue C 3Tom
opmyno. B pelweHnn ykKasbiBaloTCA AdaTa MNodayn 3asBKM Ha u3obpeTeHue w gaTa npuopuTeTa
n3obpeTteHuns.

Ecnu B npouecce skcnepTusbl 3a8BKN Ha n306peTeHne no CyLweCcTBY YCTAHOBNEHO, YTO 3asBJIEHHOE
n3obpeTeHne, KOTOpoe Bbipa)keHO POPMYION, NMPensIoOKEHHOW 3asaBUTENEM, HE COOTBETCTBYET XOTA Obl
oOoHoOMy 13 TpeboBaHU MM YCNOBUIA MAaTEHTOCNOCOOHOCTU, YKa3aHHbIX B ab3aue NepBOM HaCTOSLLErrO
MyHKTa, 1Mb0 OOKYMEHTbI 3asBKWN, YKa3aHHble B ab3aLe NepBOM HaACTOSALLEro NyHKTa, HE COOTBETCTBYIOT
npeaycMoTpeHHbIM 3TuM ab3auem TpeboBaHuAM, denepasbHbIN OpraH MCMOJIHUTENbHOW BacTU MO
WHTEeNNIeKTyaslbHON COBCTBEHHOCTN NPUHUMAET pelleHne ob oTKase B Bblgave NaTeHTa.

0o npuHATMA peweHna o6 oTKase B Bblgave naTeHTa denepajnbHblil opraH WCMNOJHUTENIbHON
B/1IACTW MO MHTENNeKTyasibHON COBCTBEHHOCTU HanpaBAseT 3aABUTENI0 yBeOOMJIEHWE O pe3ysibTaTax
MPOBEPKM MNaTEHTOCNOCOBHOCTN 3aAaBNEeHHOro wunsobpeTeHus C npepioXeHneMm npeacTaBuTb CBOU
0O0BOAbl MO MpMBEOEHHbIM B yBeOoMJsieHUM MoTumBaM. OTBeT 3asBUTENs, COAep)xalui [OoBOAbl MO
npuBedeHHbIM B YBEOOMJIEHUN MOTMBaM, MOXXET ObiTb MpeAcTaB/ieH B TE€YEHME WEeCTNn MecsueB Co AHS
HarnpaB/ieHUst eMy yBe4OMJIEHUS.

2. 3asBKa Ha n3obpeTeHne NpusHaeTCcs 0TO3BaHHOMW B COOTBETCTBUN C MOJIOXKEHUSAMN HACTOSLLEN
rfaBbl HA OCHOBaHWUN pelleHns edepasibHOro opraHa NUCNOJHUTENbLHOW BAACTU MO MHTENNeKTYyasIbHON
CobCTBEHHOCTMN.

3. PeweHune enepanbHOro opraHa UCMOJHUTENBHOW BAACTU MO MHTENJIEKTYaIbHOM COBCTBEHHOCTM
0 Bbla4ye NaTeHTa Ha n3obpeTeHme, 06 OTKasle B BbliAaye NaTeHTa Ha MU30bpeTeHne uam 0 NpPU3HaHUK
3as9BKN Ha n30b6peTeHne O0TO3BaHHOW MOXKET OblTb OCMOPEHO 3asiBUTENEM MyTEM MNofdayn BO3Pa)KeHWS B
yKa3aHHbIl eaepanbHblA OpraH WCNOJHUTENLHOW BACTU B TeYeHWe CeMu MecslueB CO [OHS
HampaB/ieHUs WM 3as8BUTEN0 COOTBETCTBYIOLLEr0 peleHns Wan 3arnpoleHHbIX B YKa3aHHOM
denepasibHOM oOpraHe WCNOJHUTENbHOW BNACTU KOMUIK MaTepuasioB, KOTOpble MNPOTUBOMNOCTaBJIEHbI
3as8BKe N yKa3aHbl B peweHun o6 oTKase B BblAaye maTeHTa, NMpu YCA0BUMK, YTO 3as8BUTESb 3anpocun
KOMNunM 3TUX MaTepuasioB B TEYEHME Tpex MecsLeB CO AHA HanpaB/ieHNA peLlleHns, NPUHATOro No 3asBkKe
Ha n3obpeTteHue.

CtaTtbsa 1388. lNpaBo 3asgBUTesNIA 3HAKOMUTBCS C MAaTEHTHLIMWU MaTepuanamMin

3aasuTtenb Brnpase 3HaKOMUTbCA CO BCeEMU OTHOCALLMMUNCA K TMNaTEHTOBAHWUIO VI306peTeHVIVI
MaTepunasliaMU, Ha KOTOpble NMeeTCA CCblJIKa B 3alpocCaX, oTHeTaX, peweHndax, ysegomMmaeHnax nin NHbix
DOKYMeHTax, NoJIy4eHHbIX UM 13 hefepasibHOro opraHa NCMONMHUTENLHOM BAACTU MO I/IHTeJ'IJ'IeKTyaJ'IbHOVI
cobCTBEHHOCTU, 3@ WCKJIIOYEHUEM OOKYMEHTOB 3adABKW, C KOTOPbIMWA He BlMpaBe O3HAaKOMUTbLCA noboe



nvuo (B 4aCTHOCTW, 3asiBKWN, YKa3aHHOW B yBeAOMJIEHUWN, NMPenyCMOTPeEHHOM ab3auem BTOPbLIM NyHKTa 1
ctatbu 1383 HacTosiwero Kopekca), ecnm CBedeHUs O TaKol 3asBke He onybnunkoBaHbl. Konuu
3anpawmBaeMblX 3asdBUTENIEM B YKa3aHHOM ddefepasibHOM oOpraHe nNaTeHTHbIX [OOKYMEHTOB
HarnpaBnAKTCA eMy B Te4eHMe Mecsua Co OHA NoJlydeHus 3anpoca.

(B pen. ®epepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

CtaTba 1389. BoccTaHOB/IEHME MPONYLIEHHbLIX CPOKOB, CBSA3aHHLIX C MPOBEAEHMEM 3KCNEPTU3bI
3a8BKU Ha n3obpeteHue

1. MponyuweHHbIe 3a8BUTENEM OCHOBHOWN WAW MPOAJIEHHbLIN CPOK MpeacTaB/ieHNAa LOKYMEHTOB WK
OOMNOJIHNTESIbHBIX MaTepuasioB MO 3anpocy enepanbHOro opraHa WCNOJHUTENIbHOW BAAacTU Mo
WHTeNNeKTyasbHON cobcTBEHHOCTM (MYHKT 4 cTaTbn 1384 n nyHKT 6 cTaTbu 1386), CpOK nopayw
Xo[aTalncTBa O NMPOBeAeHUN 3KCMepTu3bl 3asBKU Ha n3obpeTteHne no cyuwectBy (MYHKT 1 cTaTbn 1386) u
CPOK MoAa4yn BO3pakeHus B yKasaHHbIN hefepalibHbli OpraH UCMOJHUTENbHON BAacTu (MYHKT 3 CTaTby
1387) moryT 6bITb BOCCTAHOBJIEHbl YKa3aHHbIM denepasibHbIM OPraHOM MCAOJIHUTENBLHON BACTU MNpw
YCJIOBUN, H4TO 3a89BUTENb YKA)XKET YBaXKUTe/bHbIE MPUYMHbBI, MO KOTOPbLIM He Bbln cobntoaeH Cpok.

BoccTaHoBNIE€HME CPOKOB, NPefyCMOTPEHHbIX MYHKTOM 4 cTaTbn 1384, nyHKTamMn 1 n 6 ctaTtbn 1386
HacTosawero Kopekca, OCYyLLeCTBASETCA B COOTBETCTBMM C MOJIOKEHUAMW HACTOALLEeN rfaBbl Ha
OCHOBaHUM pelleHnsa deaepasbHOro oOpraHa WCMOJHUTENbHONW BAACcTU MO  WUHTENNEeKTyasIbHOMN
cobcTBeHHOCTM 06 OTMeHe peweHMs O MNPU3HAHUM 3a89BKM OTO3BAHHOW W BOCCTAHOBIEHUMU
MponyLeHHOro cpoka.

(n. 1 B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

2. Xo#aTancTBO O BOCCTAHOBJIEHUM MPOMNYLLEHHOrO0 CpoKa MoOXeT OblTb NoJaHO 3asdABUTEsIEM B
Te4yeHMe OBeHajuaTu MecsueB CO OHA UCTeYeHUs YCTaAHOBJIEHHOro cpoka. Xo[aTancTBO NojaeTcs B
denepanbHbI OpraH NCNONHUTENBHOM BAACTN MO UHTENSIeKTYanbHON COBCTBEHHOCTM O HOBPEMEHHO:

C LOKYMEHTaMN WUAN OOMNOJIHUTENIbHLIMU MaTepuanaMu, oas npeacTtaB/ieHnsa KOTOPbIX HeE06X0aAMMO
BOCCTaHOBJIEHME CpPOKa, MBO C X04aTanCTBOM O MPOAJIEHUN CPOKa NpPeACTaBAEHUS 3TUX AOKYMEHTOB
nan MaTepunasnos;

nnbo ¢ XxoO4aTancTBOM O MPOBeAEHNN IKCNEPTU3bI 3a8BKN Ha n3obpeTeHne no cyLlecTBy;

nmbo C BO3pakeHneM B (efepasibHbli OpraH WCMOJIHUTENbHOM BAACTU MO MHTEIEKTYasIbHON
cobcTBEHHOCTW.

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)

CtaTtbsa 1390. OkcnepTur3a 3a89BKN Ha MNoOJIe3HYI0 MoLesb
(B pen. ®enepanbHOro 3akoHa ot 12.03.2014 N 35-93)

1. Mo 3asBKe Ha MOJIe3HYI0 MOAESb, MOCTYNMBLUEN B hefepasibHbii OpraH UCMOJMHUTENLHOM BNaCTU
Mo WHTENNEKTYaslbHOW COBCTBEHHOCTW, MNpoBOAMTCA OopMasibHasi SKCMepTu3a, B MpoLecce KOTOPOWn
MPOBEPSAITCA HaMYMe LOKYMEHTOB, NMpefyCcMOTpPeHHbIX NMYHKTOM 2 cTaTbh 1376 HacToswero Kogekca,
N UX COOTBETCTBME YCTAHOBJIEHHbIM TpeboBaHNAM,

Mpy NONOXXNTENbHOM pe3ysbTaTe (OpPMasibHOM 3KCNepPTU3bl MPOBOAUTCA 3KCMepTm3a 3asiBKU Ha
MonesHyo MoAesb MO CYLLeCTBY, KOTOpas BKJIIOYaeT:

WHOPMALMOHHBIA MONCK B OTHOLUEHUW 3asiBJIEHHOW MNOJIE3HON MOLENN AN onpeneseHns ypoBHS
TEXHUKN, C y4eTOM KOToporo OyaeT oCyLleCcTBASATbLCA MPOBEpKa MNaTeHTOCNOCOOHOCTU 3asBAEHHOMN
rnosie3Hon mogenu;

MPOBEPKY COOTBETCTBUSA 3asiBJIEHHOW Nose3HoN Modenn TpeboBaHMAM, YCTAaHOB/EHHbLIM MYHKTOM 4
cTaTbu 1349 HacToswero Kopekca, M yC/IOBUSM MaTEHTOCNOCOOHOCTM, mMpenycMoTpeHHbIM ab3auem
rnepsbiM NyHKTa 1, nyHkTaMn 5 1 6 ctatbn 1351 HacToAwero Kogekca;

MPOBEPKY AOCTAaTOYHOCTU PaCKPbITUS CYWHOCTU 3aABJIEHHOW MOJe3HOW MoAenun B OOKyMeHTax
3asBKUM, MNpenycMOTpPeHHbIX noanyHkTamnu 1 - 4 nyHKTa 2 cTatbu 1376 HacToswero Kopekca u
npenCcTaB/ieHHbIX Ha AaTy ee nojayun, Aasa ocyuwecTBSIeHUs Moae3HONn Mogenn cneunanmcTtom B AaHHOMN
061acTn TeEXHUKY;

MPOBEPKY COOTBETCTBMSA 3aSBJIEHHOW TMONE3HOM MOAENN YCNOBMSAM MATEHTOCNOCOOHOCTH,
npenycMoTpeHHbIM ab3aueM BTOpbIM NMyHKTa 1 ctaTbn 1351 HacToswero Kogekca.

NHGpOPMaLNOHHbIN MOUCK B OTHOLIEHUN 0OBEKTOB, YKa3aHHbIX B NyHKTe 4 cTaTbh 1349 n nyHkKTax 5
n 6 ctatbn 1351 HacTosAwero Kogekca, He NpoBOANTCS, 0 YeM reaepasibHbIA OpraH UCMOJIHNTENbHOWN
B/1IaCTW MO NHTENNIEKTYasIbHON COBCTBEHHOCTN yBEeAOMISET 3asdaBUTENS.

2. Ecnn B pesysbTaTe 3KCMepTu3bl 3a9BKU Ha MOJIE3HYIO MOLEJsIb MO CYLWeCcTBY YCTAaHOBJIEHO, YTO
3asBJIeHHas MnoJjsie3Has MofAeflb, KoTopas Bbipa)keHa ¢(opMysion, npensiIoXKeHHOW 3asABuTeneMm, He
OTHOCUTCA K obbekTaM, yKasaHHbIM B MyHKTe 4 cTaTbu 1349 HacTosiwero Komekca, COOTBETCTBYET
yCNOBMSAM MNATEHTOCNOCOBHOCTN, NpefyCcMOTpeHHbIM cTaTbel 1351 HacToswero Kogekca, M CyLWHOCTb
3asBJIEHHON MOJIE3HON MOAENN B OOKYMEHTaxX 3asdBKW, NPeayCMOTPEHHbIX NnognyHKTaMu 1 - 4 nyHKTa 2
cTaTbn 1376 HacTosawero Kogekca v NpeAcTaBNEeHHbIX Ha AaTy ee nojayvum, packpbiTa C MOJHOTOM,
OOCTAaTOYHON [ANS OCYLWeCTBAEHUSA MNOJIE3HON MOoAenn CneunmasncTtoMm B AaHHOW 061acTu TEXHUKW,



denepanbHbIl OpraH WCMOAHUTENbHONM BAAaCTU MO WHTENNIeKTyanlbHOW COBCTBEHHOCTU MpPUHMMaeT
pelleHne o BblJaye naTeHTa Ha MnoJie3Hylo MoAenb C 3TOW dopMyJsion. B peweHnn ykasbiBaloTCsa gaTa
nogayn 3as8BKM Ha MONIe3HYI0 MOAENb U AaTa NpMopuTeTa NoJsie3HonW Moaenu.

Ecnm B npouecce 3KcnepTu3bl 3a8BKW Ha MoJie3Hylo Mofesib Mo CyllecTBy YCTaHOBJIEHO, 4TO
3a5BJIEHHbIN 00BbEKT, BbIpaXKeHHbIN (HOPMYNON, MPeanoXXeHHOW 3asBUTEeNEeM, HE COOTBETCTBYET XOTSH 6bl
OAHOMY M3 TpeboBaHWN UM yCNOBUIN MaTEHTOCNOCOBHOCTK, yKa3aHHbIX B ab3aue nepBoM HacToOsLLEro
MyHKTa, B0 OOKYMEeHTbl 3afBKW, MNPefyCMOTPeHHble nognyHKTamum 1 - 4 nyHkTa 2 cTaTtbun 1376
HacToswero Kogekca M npeacTaBsieHHble Ha AaTy ee nogaydn, He packpbiBalOT CYLLHOCTb MOJIe3HOWN
Mogenu C MOJIHOTOW, AO0CTaTOYHOW AJ1 OCYLLEeCTBAEHUS MOJIe3HON Mofenu CneuymanncTtoM B OaHHOW
obnactun TexHnku, enepanbHbI OpraH UCMOJIHUTENIbHON BAACTM NO MHTEIJIEKTYasIbHON COBCTBEHHOCTU
NnpUHMMaeT pelleHne 06 oTKase B Bblgaye naTeHTa.

3. Mpwn nposefeHn HopMasibHON IKCNEPTU3bl 3a8BKU Ha MOJIE3HYIO0 MOLEsb N 3KCNepTu3bl 3a8BKK
Mo CyLlecTBY MPUMEHSAIOTCA COOTBETCTBEHHO MOJSIOXKEHUSA, NPefyCMOTPEHHbIe NMyHKTaMn 2 - 5 cTaTbu
1384, nyHKTOM 6 cTaTbu 1386, nyHkTamn 2 n 3 ctaTtbu 1387, cTtaTbaMu 1388 m 1389 HacToAwero
Kopekca.

4. B cnyyae, ecnm npuv pacCMOTpeHMU B denepasibHOM OpraHe WCMNOMHUTENbHOW BAacTu Mo
WHTeNNIeKTyalbHON COBCTBEHHOCTU 3aBKW Ha MOJIe3HYI0 MofJesib YCTaHOBJIEHO, YTO cojepXkalimecs B
HeWn CBefeHNs COCTaBASAT roCyfapCTBEHHYIO TalHy, LOKYMEHThl 3a8BKU 3aCeKpeynBaloTCcs B NMopsiake,
yCTaHOBJIEHHOM 3aKOHOAATesIbCTBOM O roCyfapCTBEHHOW TaunHe. MNpu 3TOM 3aaBuTento coobliaeTcs o
BO3MOXXHOCTW OT3biBa 3asBKM Ha MOJEe3HY Modesnb uan npeobpa3oBaHUs ee B 3a8BKY Ha CeKpeTHoe
n3obpeteHne. PaccMOTpeHMe 3asiBKM  MPUOCTaHaB/MBAeTCA A0  MojayyYeHusa OT  3asBUTens
COOTBETCTBYIOLLEr0 3a8BJEHNA NN A0 PaCCeEKPEYMBAHNSA 3as9BKW.

CtaTbs 1391. OKcnepTum3a 3a89BKW Ha NMPOMbILSIEHHbIN 0bpa3el,
(B pen. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

1. Mo 3asBKe Ha NPOMbILLIEHHbI 0bpa3el, MOCTYNUBLLUEN B hefepasibHbli OpraH UCNOJIHUTENIbHON
BNaCTW NO WHTeNsNeKTyanbHONW COBCTBEHHOCTU, MPOBOAUTCHA opMaibHas 3KCnepTu3a, B npouecce
KOTOPOW MPOBEPAITCHA HaaMyme OOKYMEHTOB, NPeayCMOTPEHHbIX MYHKTOM 2 cTaTbh 1377 HacTosAwero
Kozekca, u nx COOTBETCTBUE YCTAHOBJIEHHbLIM TpeboBaHUAM.

Mpy NONOXKNTENbHOM pe3ysbTaTe (OopMasibHOM 3KCNEpPTM3bl MPOBOAUTCA dKCMepTM3a 3as8BKW Ha
MPOMbILLSIEHHbIN 06pa3el, No CywecTBy, KOTOpPas BKJKOYaeT:

WH(OPMALMOHHbBIA MONCK B OTHOLLUEHNM 3aABJIEHHOIr0 MPoMbILLIeHHOro obpa3ua ong onpeneneHns
o6LLeaoCTYNHbIX  CBEOEHUNA, C YYeTOM KOTOpbiXx 6OyaoeT  OCywWwecTBAATLCA  MPOBEpKa  €ero
naTeHToCcnocobHOCTY;

MpPOBEPKY COOTBETCTBUSA 3afB/IEHHOrO MPOMbILLIEHHOrO0 obpa3ua TpeboBaHUSAM, YCTaHOBJIEHHbLIM
cTaTben 1231.1, nyHKTOM 4 cTaTbu 1349 HacTofAwero Koaekca, M yC/noOBMAM MaTEHTOCNOCOBHOCTH,
npenycMoTpeHHbIM ab3auem nepBbiM NyHKTa 1, NyHKTOM 5 cTaTbn 1352 HacTosuwero Koagekca;

NpoBepKY COOTBETCTBMUA 3aABSIEHHOr0 NPOMbILWIEHHOro obpa3ua YyC/10BUAM MaTeHTOCNocobHOCTH,
npenycMoTpeHHbIM ab3auemM BTopbIM NyHKTa 1 cTaTbn 1352 HacToswero Kogekca.

NHMOPMaLMOHHBIA MOUCK B OTHOLIEHUM OOBLEKTOB, YKa3aHHbIX B MOAMYHKTe 4 nNyHKTa 4 cTaTbu
1349 HacToswero Kogekca, He MpoBOOUTCH, 0 4eM chedepanbHbIA OpraH MCNONHUTESIbHOW BNacTu Mo
VWHTeNNeKTyanbHON COBCTBEHHOCTN yBEAOMSAET 3a9BUTENS.

2. Ecnn B pe3yfbTaTe 3KCNepTU3bl 3as9BKMN Ha NPOMBbILLIEHHbIN obpaseL, No cywecTBy YCTaHOBAEHO,
YTO 3asBNIEHHbLIA MNPOMbIWNEHHLIA o06pa3el, npencTaBfieHHbI Ha WM300paXkeHUax BHELWHero BuAa
n3fnenns, He OTHOCUTCA K oObekTaM, yKasaHHbIM B CTaTbe 1231.1 wnm nyHkTe 4 cTaTbu 1349
HacTosAwero Kopoekca, M COOTBETCTBYET YC/NIOBUAM MATEHTOCMOCOOHOCTU, MPedyCMOTPEHHbLIM CTaTbewn
1352 HacToswero Kopekca, cenepasnbHbI OpraH WCMOJHUTENbLHOW BAACTU MO WHTENNIeKTyallbHOWN
COBCTBEHHOCTU MPUHUMAET pPELUEHME O BblJaye MaTeHTa Ha MNPOMbIWNEHHLIA obpa3el. B peleHun
YKa3bIBalOTCS AaTa Mogayvn 3asBKW Ha MPOMbILLIEHHLIM obpa3el, 1 gaTa npuvopuTeTa NPOMBbILIEHHOMO
obpasua.

Ecnun B npouecce aKCNepTU3bl 3as9BKM Ha MPOMbILLSIEHHbLIA 06pa3el, No CywecTByY YCTaHOBJIEHO, YTO
3a89BJIEHHbIN  0O6BEKT He COoOTBETCTBYeT XoTa Obl ogHOMYy K3 TpeboBaHUA WM YCJIOBUNA
MaTeHTOCNOCOOHOCTKN, YKa3aHHbIX B ab3aue nNepBOM HacToAWero nyHKTa, denepanbHbIi OpraH
WCMOJIHNTENbHON BNAcTW MO WHTEJIEKTYaslbHOM COBCTBEHHOCTM MNpUHMMaeT peweHne o6 oTKasze B
BblAa4ye naTeHTa.

3. Mpwn npoBefeHnn popmMasibHON 3KCNEPTU3bl 3a89BKM Ha MPOMbIWIEHHbIN obpa3el, u a3KCnepTusbl
3a8BKW MO CYLLEeCTBY MPUMEHSAITCA COOTBETCTBEHHO MOJIOXKEHUS, NpefyCMOTPeHHbIe NyHKTaMu 2 - 5
cTaTtbn 1384, nyHKTOM 6 cTaTbu 1386, nyHkTaMun 2 u 3 cTtaTbn 1387, ctaTtbamm 1388 n 1389 HacTodAwero
Kopekca.

CtaTbsa 1392. BpemeHHas npaBoBas oxpaHa niobpeTteHuns

1. N306peTeHunto, Ha KOTOopoe MofaHa 3asBKa B hefepasibHbIA OpraH MCNOJIHUTESIbHOW BAAacTM MO



WHTEeNNIeEKTYyaslbHON COBCTBEHHOCTN, CO AHA NybaMKauum cBefeHunm o 3aaBke (NyHKT 1 cTtaTtbun 1385) po
AaTbl NybnmMKaumMm cBegeHNn o Bbigade naTeHTa (CTaTba 1394) npenocTaBnseTCcs BpeMeHHas npaBoBas
oxpaHa B obbeme onybnmkoBaHHOM popMyJsibl M306peTeHns, HO He Bonee Yem B 0bbeMe, onpenensieMmom
dopmMysion, codepiKallencs B pelleHUM YKasaHHOro epepanbHOro opraHa O Bblgade MNaTeHTa Ha
n3obpeTeHme.

2. BpemeHHas npaBoBas OXpaHa CYNTAETCs HEHaCTynuMBLLEW, eC/N 3asBKa Ha n3obpeTeHune bbina
OTO3BaHa WAW Npu3HaHa O0TO3BaHHOW NMBO Mo 3asBKe Ha M3006peTeHne NPUHATO pelleHne o6 oTKa3le B
BblAa4Ye MaTeHTa M BO3MOXHOCTb MOAAYX BO3Pa)KeHWs MPOTUB 3TOr0 peleHus, npenycMoTpeHHas
HacTosAwmMM Kogekcom, ncyeprnaHa.

3. Jluyo, ncnonb3ymouiee 3asasreHHoe nlobpeTeHne B NepuoL, YKasaHHbIA B MyHKTe 1 HacTosAwen
CTaTbW, BblMJIa4YMBaAET NaTeHToOO/agaTeNto Nocsae NoJy4YeHnsa UM NaTeHTa OEHEXXHOe BO3HarpaKgeHue.
Pa3mep BO3HarpakaeHus onpenenseTcs corjaleHneM CTOPOH, a B C/ly4ae cnopa - Cy4oM.

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)

4. Perunctpaumnsa nsobperteHuns, nosie3Honm Moaenm,
npomblweHHoro obpasua 1 Bblgavya NaTeHTa

Ctatbsi 1393. TlopsiAoK rocynapCTBEHHOW pernctpaumm unsobpeTeHus, nNonesHon Monenu,
NpoMbILLIeHHOro obpasLa 1 BblAavya NaTeHTa

1. Ha ocHOBaHMM pelweHMa O Bblgadye nNaTeHTa Ha wusobpeTeHue, NOJIE3HYID MoAeNb WK
MPoMbILWIEHHbIN 0bpa3el, KOTOpoe MPUHATO B MNOpPSAKe, YCTAaHOBJIEHHOM MNyHKTOM 1 cTaTbum 1387,
MyHKTOM 2 cTaTbu 1390, nyHkToM 2 cTatbu 1391 wam ctaTtben 1248 HacTosdwero Kopekca,
denepanbHbin  OpraH WCMOJIHATESIbHON BJIACTU MO  WHTENNEeKTyalbHON COBCTBEHHOCTUM BHOCUT
n3obpeTeHmne, NOME3HYIO MoOeNb UIN NPOMbILIEHHbIA 06pa3el, B COOTBETCTBYIOLWLNA FOCYAapPCTBEHHbIN
peecTp - FocymapcTBeHHbIN peecTp un3obpeteHun Poccumnckon depepaunn, MNocydapCTBEHHbIN peecTp
rnonesHblx Moaenenm Poccuinckon depepaumnm v FoCydapCTBEHHbLIM pPeecTp MNPOMbIWIEHHbIX 06pa3LoB
Poccuiickon depepaunmm 1M BblAAET NATEHT Ha M3obpeTeHme, MOJIE3HYI0 MOAENb WM MPOMbILJIEHHbIN
obpazeu.

Ecnm naTeHT ncnpawmBaeTcsa Ha UMSA HECKONIbKUX UL, UM BblAAeTCA OOUNH MaTeHT.

(n. 1 B pen. ®PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

2. FocynapcTBeHHasa perncrpauns n3obpeTeHuns, Noae3Hon Moaesan Uan nNpoMbiieHHoro obpasua
M BblAaya NaTeHTa OCYLUeCTBAATCA NPUM YCNOBUM YyMaaTbl COOTBETCTBYHOWEN NAaTEHTHOMW MOLWJINHLI.
Echnm 3asBuTenemMm He ynjayvyeHa MaTeHTHas MowsiMHa B YCTaHOBJIEHHOM Mopsgke, perncrpauums
n3obpeTeHns, Noae3Hon Mogenn Uan NPoMbILLIeHHOro obpasua 1 Bblgavya NaTeHTa He OCYLWEeCTBAAOTCS,
a COOTBETCTBYOLLAA 3asdBKa MPU3HAeTCA OTO3BaHHOM Ha OCHOBaHWUW peweHnsa denepasbHOro opraHa
WCMOJIHNTENLHON BNACTU MO UHTENJIEKTYaIbHON COBCTBEHHOCTW.

B cnyydae ocnapmBaHusA pelleHMa O Bblgade NaTeHTa Ha m3obpeTeHme, mMonesHyl MoAesb WUaun
MPoMbILLJIEHHbIN obpa3el B Nopsake, yCTaHOBNEHHOM cTaTbel 1248 HacTosiwero Kogekca, pelieHue o
MPU3HaHUN 3a8BKM OTO3BAaHHOW HE MPUHMMAETCA.

(n. 2 B pen. ®epepasnbHOro 3akoHa ot 12.03.2014 N 35-93)

3. ®opMa naTeHTa Ha un3006peTeHMe, MNOoJIe3HYI MoLefb, MNPOMbILIEHHbIN 06pa3el u cocTaBs
yKa3blBaeMbIX B HEM CBeOEHUN YyCTaHaB/MBAKTCA defepasibHbIM OpraHOM WCMOJIHUTESIbHON BAacTw,
OCYLeCTBAAOWMM HOPMaTMBHO-NPaBOBOE peryanpoBaHne B coepe NHTENNEKTYalbHOM COBCTBEHHOCTMN.

4. ®epepanbHbI OpraH UCNOIHUTENIbHOW BAIACTU NO MHTENNIeKTYasIbHON COBCTBEHHOCTM BHOCUT MO
3as8BsieHNI0 nNpaBoobnapaTens B BblAAHHbIM MaTeHT Ha un30bpeTeHMe, MNoNe3Hyl MoOenb Wan
MPOMbILWJIEHHbIN obpa3eu ©n (MAM) B COOTBETCTBYWOWMN rOCYyAapCTBEHHbLIN pPeecTp W3MeHeHus,
OTHOCSWMECA K CBeeHusM o rnpaBoobnapatene mn (uam) ob aBTOpe, B TOM 4YMC/e K HaWMeHOBaHWIO,
MMeHN npaBoobnanaTens, ero MecTy HaXxoXXOEHNSA NN MECTY XXUTEeNbCTBa, UMEHM aBTOpa, agpecy Ans
rnepennckn, a TakXxe N3MEHEHNA 019 UCMPaBAEHNA O4EBUAHBLIX N TEXHNYECKNX OLLINBOK.

(n. 4 B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

5. ®epepanbHbI OpraH NCNONHUTENIbHOM BAACTN N0 MHTENNEKTYasIbHOW COBCTBEHHOCTN NybanKyeT

B opmuManbHOM BlonnieTeHe cBeaeHns 0 NobbiX N3MEHEHMAX 3aMnCen B roCy4apCTBEHHbLIX peecTpax.

CtaTtbs 1394. Mybnunkauna cBeoeHWd O Bblaye MNaTeHTa Ha m3obpeTeHme, Mose3Hy MOAENb,
npoMsbILLIeEHHbIN obpa3sel,

1. PepepanbHbI OpraH NCNOAHNTESIbHOW BAACTW N0 UHTENIeKTyaNlbHOW cobcTBeHHOCTU NybankyeT
B oduumanbHOM bBlonneTeHe cBefeHWs O Bblgaye maTeHTa Ha m3obpeTeHne wan MoJIe3HYK MOAefb,
BKJIlOHaOLLMEe MMSA aBTopa (ecnnM aBTop He 0TKa3ascs BbiTb YNOMAHYTBIM B Ka4eCTBe TakoBOro), MM Uan
HavMeHOBaHue naTeHToobnagaTens, Ha3BaHne u chopMysy n3obpeTeHns Ui NOJsIe3HON MOoAeNMN.

depnepanbHbI OpraH UCNOMHUTENbHOW BNACcTX N0 UHTENNIeKTyaslbHON cOBCTBEHHOCTM NybnnkyeT B
ohnumanbHOM BlonneTeHe CBeAEHUSA O BblAaye NaTeHTa Ha MPOMbILLIeHHbIA 0bpasel, BKAYawLWwme nms
aBTopa (ecnn aBTOp He OTKaszancsa bbiTb YNOMSAHYTbIM B Ka4yeCcTBe TakKOBOro), UM UAN HaVMEHOBaHWe
naTteHToobnagaTens, Ha3BaHMe MPOMbILIEHHOrO obpa3ua 1 nsobpakeHue msgenusd, gawolune nojsHoe



npencTaB/ieHNe 0 BCEX CYLLECTBEHHbIX MPU3HaKax NpPoOMbILLIIEHHOro obpa3ua.

CoctaB nybnmkyembix cBefeHUIn onpenenseTca denepanbHblM OPraHoM MCMOMHUTENIbHOM BacTw,
OCYLeCTBAAOWMNM HOPMaTMBHO-NPaBOBOE peryanpoBaHne B coepe NHTENNEKTYalbHOM COBCTBEHHOCTMN.
(n. 1 B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

2. Nocne nybnnkaumm B COOTBETCTBUM C HaCTOsILLEW CTaTbeW CBEAEHWA O Bblgade naTeHTa Ha
n3obpeTeHne, MONE3HYI MOAENb WX MPOMbILLJIEHHbIN obpa3sel noboe NMUo BNpaBe 03HAKOMUTLCS C
OOKYMEHTaMW 3aABKN N OTHETOM o6 I/IHCII)OpMaLI,I/IOHHOM Mnoucke.

MopsAAOK O03HAaKOMMEHUS C OOKYMEeHTaMu 3asaBKM U OoT4eTOM 06 WHPOPMALMOHHOM MOUCKEe
yCTaHaB/MBaEeTCA (efepasibHbIM OPraHOM WCMNOJHUTENIbHOM BJacTW, OCYLLECTBASAOLWMM HOPMaTUBHO-
NMpaBoOBOE peryampoBaHue B chepe NHTENNEKTYa/IbHOM COBCTBEHHOCTMN.

CtaTtba 1395. NaTeHTOBaHMe n306peTeHnn nam NonesHbiX Moaesen B MHOCTPaHHbLIX FoCcygapCcTBax
M B MeXXOYHapoA4HbIX OpraHu3aumax

1. 3asiBKa Ha Bblgady MaTeHTa Ha n3obpeTeHne MK MoJie3Hy MoAesb, CO34aHHble B POCCUIACKON
depepaumn, MOXeT 6bITb NOJaHa B MHOCTPAHHOM rocyAapCTBe UK B MEXOYHApPOAHYI0 OpraHu3aumio no
NCTEYEHUN LWeCTN MecslueB CO [AHA nogadnm COOTBETCTBYKOLWLEN 3asBKM B eaepanbHbIii OpraH
WNCMNOJIHNTEJIbHON BAACTU MO NHTENNIEKTYyaNlbHOM COBCTBEHHOCTW, €C/IN B YKa3aHHbIN CPOK 3asBUTENb He
OyneT yBeooMJIeH O TOM, YTO B 3asiBKe COAep>KaTCa CBeAeHUS, COCTaBNAOWMe rocyAapCTBEHHYIO TanHy.
3asBKa Ha nsobpeTeHne nam NonesHy MoaenbL MoXeT ObITb MOAaHa paHee YKa3aHHOro CpoKa, HO Nocne
npoeBegeHns Mo npocbbe 3asABUTENS MPOBEPKM HaAMYMA B 3asiBKe CBeAeHWN, COCTaBASALWNX
rocynapCcTBEHHYIO TalHy. Mopanok mMpoBeAeHUs TakKoW MPOBEPKU yCTaHaBnmBaeTcs [MpaBUTENbCTBOM
Poccuinckon depepaumn.

2. lNaTeHTOBaHMe B COOTBETCTBMM C [JOrOBOPOM O MaTEHTHOW koonepauunm wnm EBpasmnckon
MaTeHTHON KOHBEHUWeN n3obpeTeHnsa uau nosesHon Mopesnn, colfaHHbiXx B Poccunckon depepauun,
ponyckaetca 6e3 npenBapuTeNbHOW MogavyMm COOTBETCTBYIOWEN 3asABKM B (efepasibHbii  OpraH
WCMNOJIHNTEJIbHON BNAacCTU MO WHTEeNNeKTyaslbHON COBCTBEHHOCTW, €C/n 3asiBKa B COOTBETCTBUU C
[JoroBopoM 0O MaTeHTHOM Koonepauun (MexayHapoaHaa 3asBKa) ModaHa B qedepasbHblA OpraH
WCMNOJIHUTEJIbHON BMAacTM MO WHTENNeKTyaslbHONW COBCTBEHHOCTM KaK B MoJsiydatollee BeAOMCTBO U
Poccnnckas ®depepaunms B Hel ykKa3aHa B KayecTBe roCyfapCTBa, B KOTOPOM 3asiBUTENb HaMepeH
MoNyyYnTb NaTEHT, a eBpa3ninckKasa 3asBKa MnodaHa yepes enepasbHbii OpraH UCMOJIHUTESIbHON BNaCTU
Mo UHTeNNIeKTYyaJIbHON COBCTBEHHOCTN.

B OTHOWEHUN COOTBETCTBYIOLWEN 3a8BKW, MOCAYXUBLUEA OCHOBaHMEM AN WUCNpaLnBaHUSA
npuopuTeTa No MeXxAyHapoaHOW 3asBKe, NogaHHON B hedepanbHbI OpraH NCNOJHUTENbLHOW BAACTU MO
WHTEeNNeKTyasllbHON CcOBCTBEHHOCTW, NONOXKEeHUS ab3aua BTOpOro nyHkTa 3 cTaTbu 1381 HacToswero
Kozekca He npuMeHsatoTCS.

(ab3au BBegeH PeagepanbHbIM 3akoHOM OT 12.03.2014 N 35-03)

CtaTbsa 1396. MexaoyHapoaHble N eBpa3uNCKMe 3asBKN, UMEIOLLNE CUITY 3as8BOK, MPenyCMOTPEHHbIX
HacToAwmMM KoLekcoMm

1. ®epepanbHbLI OpraH UCNOMHUTENLHOW BAACTU MO UHTENNeKTyalbHON COBCTBEHHOCTN HavynHaeT
paccMoTpeHue MeXXAYHapoAHOW 3asBKM Ha u3obpeTeHue mnam nonesHyw MoAeslb, KoTopas nofaHa B
COOTBETCTBUM C JJOrOBOPOM O MaTEHTHOW Koomepauun n B KoTopon Poccuinckas defepaumns ykasaHa B
KayecTBe rocynapcTBa, B KOTOPOM 3afaBUTESlb HaMepeH MoJly4uTb MnaTeHT Ha wusobpeteHue wunu
rnosie3Hylo Mogesnb, MO0 UWUCTeYeHUu TpuauaTu oJHoOro m™ecsaua C  JdaTbl WUCNpalUMBaeMoro B
MeXAYyHapoOoHOW 3asBKe npuopuTeTa Npu yCJoBUM NpeacTaBAeHUS B YKa3aHHbIN efepasbHbI opraH
WCMOJIHNTENbLHON BNACTW 3aABJIEHMSA O BblAave NaTeHTa Ha m3obpeTeHme uam nonesHyw moaenb. [lo
npocbbe 3aaBMUTENA MEXAYHAPOAHAsA 3asBKa pacCMaTpMBaEeTCs A0 UCTEYEHMS 3TOro CpoKa.

MpenctaBneHne B depepasnbHbIl OpraH WCMOJHUTENLHOW BAACTU MO WHTENSIeKTyalbHOWN
Cob6CTBEHHOCTW 3asBfIeHWA O BblJaye NaTeHTa Ha miobpeTeHne MM NONEe3HyK MoAesnb MoXeT 6biTb
3aMeHeHO npeacTaB/IeHNEM COAEPKALLEerocss B MeXXAYHAapOAHON 3asiBKe 3asB/IEHNS Ha PYCCKOM A3blKe
WaKn NepeBofa Takoro 3asBNEHUS Ha PYCCKUI A3bIK.

Ecnuv yKasaHHble [OKYMEHThI B YCTAaHOBJIEHHbIN CPOK HE NpeAcTaB/eHbl, OENCTBUE MEXOYHAPOOHON
3as89BKN B OTHOWeHUN Poccuinckon degepaumm B COOTBETCTBUM C JJOFOBOPOM O MaTEHTHOW Koomepauumn
rnpekpallaeTcs.

MponyLlleHHbIN 3asaBUTENIEM CPOK MpencTaBfeHUsa yKa3aHHbIX [OOKYMEHTOB MOXeT 6biTb
BOCCTaHOBJIEH (heaepasibHbIM OPraHoM MCMOJHUTESNIbHOW BAACTU MO UHTENIeKTyaJIbHON COBCTBEHHOCTM
nMpwn yCNOBMWN yKa3aHNs MPUYnNH ero HecobnogeHus.

(n. 1 B pen. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. PaccmoTpeHune eBpa3ninckon 3asaBknM Ha nsobpeTeHne, MMeOLWEen B COOTBETCTBUN C EBpa3uninickon
MaTEeHTHON KOHBEHLUMEeNn Ccuny npenycMOTPeHHOM HacTosAwmMm KoAoekcoM 3asiBKm Ha wusobpeTeHwue,
OCYLLECTB/SAETCA HayMHasA CO [OHA, Korga dgenepajbHbiM OpraHoM WCMOJHUTENIbHONW BAacTU Mo
WHTeNNeKTyalbHON COBCTBEHHOCTU MNoJsiyd4eHa OT EBpPa3MnNCKoro maTeHTHOro BeAOMCTBa 3aBepeHHas
KOMNus eBpa3ninCcKom 3aaBKN.



(n. 2 B pen. ®enepanbHOro 3akoHa ot 12.03.2014 N 35-93)

3. Nybnukaums Ha pyCcCKOM si3blke MeXXOyHapoAHoW 3asBkM MexxayHapogHbiM 6iopo BcemumpHom
opraHm3aumn UWHTEeNnNeKTyasbHON COBCTBEHHOCTM B COOTBETCTBUMM C [1OroBOpoM O MATEHTHOMN
Koornepauunm wnn nybnmkauma eBpa3svMCKoOn 3aaBKWM EBpasuincKMM NaTEHTHbIM BELOMCTBOM B
COOTBETCTBUM C EBPaAsUNCKON MAaTEHTHOW KOHBEHLMEN 3aMeHseT nybankauuilo CBeOEeHUA O 3asBKe,
npeaycMoTpeHHyl cTaTben 1385 HacToawero Kogekca.

Ctatba 1397. EBpa3vnckmim naTeHT W naTeHT Poccunckon depepaumm Ha WOEHTUYHbIE
n3obpeTteHuns

1. B cny4ae, Korga eBpa3svCKUN MaTeHT W NaTeHT Poccuinckon Pegepaunm Ha WAEHTUYHbIE
n3obpeTteHnsa nanm nOeHTU4YHble n3obpeTeHnme M MNose3Hyl MoAeslb, UMelwme OOHYy KU Ty Xe [aTy
npuopuTeTa, NpuUHagnexaT pa3HbIM NaTeHToobnapaTtensm, Takume mnsobperteHus wnum mnsobpeTeHue un
rnonesHas Mogesib MOryT UCMOJIb30BaTbCA TONILKO C cobntogeHnem npas Bcex NnateHToobnagatenen.

2. Ecnn eBpa3ninckmm naTeHT 1 naTeHT Poccmnckon depepaunn Ha naeHTUYHble ndobpeteHns nam
NOEHTNYHbIE Kn300peTeHMe ” NONE3HY MoAeNb, WMellwune ogHy W Ty >Xe paTy npuopuTteTa,
npuHagnexxaT OAHOMY UK TOMY >Xe Juuy, 3TO JMUO MOXeT MNpefocTaBuTb Jtobomy nuuy npaBo
NCMNOJSIb30BaHMA TakKux wunsobpeTteHun wunm wnsobpeTteHna M MNose3HON MOLENN MO0 JNNLEH3MOHHLIM
O0roBopaM, 3aKJ/It04EeHHbIM Ha OCHOBE 3TUX NATEHTOB.

§ 6. MNpekpalleHne n BOCCTaHOBJIEHNE OENCTBMA NaTeHTa

CtaTbs 1398. lNMpu3HaHMe HeOeNnCcTBMUTENIbHLIM MaTeHTa Ha M3obpeTeHne, Nose3Hy MoAeNb UK
npoMblILWIeHHbIN obpa3sel,

(B pen. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

1. MaTeHT Ha n3obpeTeHune, NoNe3Hy MOLEb NIX NMPOMbILLSIEHHbIN 0bpa3el MoXKeT b6biTb NPU3HaH
HeOEeNCTBUTENbHBLIM MOJIHOCTLIO UK YaCTUYHO B CIy4asX:

1) HecooTBeTCTBUS M300peTeHnsa, MONEe3HOM MOOEeNn WM MNPOMbILIEHHOro obpa3ua yCnoBUSAM
MaTeHToOCNnoCObHOCTW, YCTaHOBMEHHbIM HacTosAwmMM Kogekcom, unu TpeboBaHMSAM, NpenyCMOTPEHHbIM
NMyHKTOM 4 cTtaTtbn 1349 HacToAwero Kogekca, a TakXe HEeCOOTBETCTBUSA MPOMbILWIEHHOro obpasua
TpeboBaHMAM, NpeayCMOTPEHHbIM cTaTben 1231.1 HacTosiwero Koaekca;

2) HECoOOTBETCTBMA LOKYMEHTOB 3a8BKWN Ha n3obpeTeHne nam nosie3Hy MoLesb, NpeacTaB/eHHbIX
Ha p[aTy ee nofaywn, TpeboBaHWIO PaACKPbITUA CYLLHOCTU Mn306peTeHnsa WanM Mone3Hon MoAenn c
MOJSIHOTOW, AOCTAaTOYHOMW ANS ocyllecTBineHus miobpeteHnsa MAW MoJie3HoM mMoaenu crneunasncTtoMm B
OaHHOM 061aCTU TEXHUKN;

3) Hann4ma B opmyne nzobpeteHns nMam NONE3HON MOAESIN, KOTOpas COOLEPXUTCHA B peLleHnn o
BblAa4ye nMaTeHTa, MPU3HaKOB, HEe PacKpbITbiX Ha AaTy NOoAayvYn 3as8ABKU B LOKYMEHTaX, npencraB/ieHHbIX
Ha 3Ty OaTy (NyHKT 2 ctaTbn 1378), nnbo Hannyma B NpuaaraembiXx K peLleHnto O Bblaaye naTeHTa Ha
MpoMbILIEHHbIN 0bpa3el MaTepuanax n3obparkeHUn n3genns, BKAHALWNX CyLEeCTBEHHbIE NMPU3HAKK
npombilwaieHHoro obpasua, OTCyTCTBYOWME Ha Mn30bparkeHusax, NpencTaBieHHbIX Ha AaTy nojayu
3a8BKU, NN n306parKeHnn n3genus, C KOTOpbIX yAaneHbl CyLleCTBEHHbIE MPU3HAKN MPOMBbILLIEHHOMO
obpa3ua, nmewwmecs Ha n3obparkeHnsax, NMpeacTaBfieHHbIX Ha AaTy nogayvn 3as8BKU (MYHKT 3 CTaTby
1378);

4) Bblga4n nNaTeHTa MPU HaMYUM HECKOJIbKMX 3asiBOK Ha WUAEHTUYHble n30bpeTeHuns, rnonesHble
MOAENN WAN MNPOMbIWJIEHHbIE 0Bpa3ubl, UMEWNX OAHY WU Ty Xe AaTy npuopuTeTa, C HapyLeHneM
yC/I0BUI, NPpenyCcMOTPEHHbIX cTaTben 1383 HacToswero Kogekca;

5) Bblgaym naTeHTa C yKa3aHMeM B HeM B KayeCcTBe aBTopa WaM naTeHToobnagartens nvua, He
ABNAIOLLErOCA TaKOBbIM B COOTBETCTBUM C HacTosdAwmm Komekcom, nmbo 6e3 ykazaHus B MaTeHTe B
KayecTBe aBTOpa Win naTteHToobnapaTens nmua, ABASAIOLWLErocsd TaKoBbiIM B COOTBETCTBUM C HAaCTOALWNM
Kopekcom.

2. MaTeHT Ha n3obpeTeHne, NoE3HYI0 MOAENb UM NMPOMbILLIEHHbIN obpa3el B Te4eHne Cpoka ero
OEeNCTBUS, YCTaHOBJIEHHOro nyHkTamn 1 - 3 cTtaTtbn 1363 HacTosAwero Koaekca, MoxeT BbiTb ocriopeH
nyTeMm nodayvyn BO3pa>keHUs B denepanbHbin OpraH WUCNOJHUTENIbHON BAACTU MO WUHTENNeKTyasibHOW
cobcTBeHHOCTU JOGbIM  JINLIOM, KOTOPOMY CTaJlo W3BECTHO O HapyleHusx, NpenyCMOTPEHHbIX
noanyHkTamn 1 - 4 nyHKTa 1 HacTosAwWwen CTaTbu.

MaTeHT Ha mn3obpeTeHne, NONE3HYO MoAEesb WM MPOMbIWIEHHbLIN obpa3el B TeYeHMe CpoKa ero
DEeNCTBUS, YCTAHOBNEHHOro nyHkTaMn 1 - 3 ctaTtbn 1363 HacToswero Kogekca, MoXeT 6biTb OCNOpeH B
cynebHom nopsgke n0ObIM NMLOM, KOTOPOMY CTasio M3BECTHO O HapylUeHUsAX, NpefyCMOTPEeHHbIX
noAnyHKTOM 5 nyHKTa 1 HacToAWwEen cTaTbu.

MaTeHT Ha n3obpeTeHue, NonesHy MoAesb UM NPOMbILWNEHHbIA 0bpa3el MoxXeT bbiTb OCNopeH
3aUHTEepecoBaHHbIM JIMLOM 1 NO NCTEYEHUN CPOKa ero ENCTBUSA MO OCHOBAHUAM M B MopsagkKe, KOTopble
yCTaHoBJIeHbl ab3aLaMu NepBbIM N BTOPbIM HAaCTOSALLENO NyHKTAa.

3. B nepuop ocnapumBaHusa mnaTeHTa Ha wu3obpeteHnme naTeHToobnagaTenb, BNpaBe nNopaTb



3agaBfieHne o npeobpazoBaHMM NaTeHTa Ha mM3obpeTeHMe B MATEHT Ha MOJIE3HYI MOAEeNb, eCn CPOK
OEeNCTBUS NaTeHTa Ha u3obpeTeHMe He MPEeBLICUT CPOK [ENCTBMSA MATEHTa Ha MOME3HYK MOAENb,
npeoycMoTpeHHbI  MNyHKToM 1 cTtatbm 1363 HacToswero Kopekca. ®epepasbHbll  OpraHd
WCMOJIHNTENbHON BNACTU MO WHTENJIeKTyallbHOW COBCTBEHHOCTU YyOOBJIETBOPSET 3asB/EHME O
npeobpasoBaHNM NaTeHTa Ha u3obpeTeHme B NaTEHT Ha MONE3HYK MOoAeNb MNpPU YCNOBUMU MPU3HAHUSA
MmaTeHTa Ha un306peTeHMe HeOeWCTBUTENIbHLIM MOJHOCTbLID W COOTBETCTBUS MONE3HON MoOLEeNn
TpeboBaHMAM U YCNOBUAM NATEHTOCNOCOOGHOCTWN, nMpenbsABAsSiEMbIM K MOJIE3HbIM MOAENSAM U
npeaycMoTpeHHbIM NyHKTOM 4 cTaTbu 1349, ctatben 1351, mognyHKTOM 2 MyHKTa 2 cTaTbu 1376
HacTosawero Kogekca. NpeobpasoBaHne He OCYLWECTBAAETCH, eC/IN NaTEHT Ha M30b6peTeHMe BbigaH Mo
3as8BKe, MO KOTOPOW MNOCTYMWJIO 3asfBlieHMEe C MNpeasioKeHMeM 3aKJ4YUTb Aorosop 06 oTvyXOoeHuu
naTeHTa B Nopsaake, yCTaHOB/IEHHOM NMYHKTOM 1 cTaTbn 1366 HacToswero Kogekca, n 3To 3asBJlIeHUe He
OTO3BaHO B COOTBETCTBUMN C MYHKTOM 3 CTaTbW 1366 HacToswero Kogekca Ha geHb nofayn 3asBJIeHNS O
npeobpa3oBaHMK NaTeHTa.

B cnyyae npeobpa3oBaHnsA naTeHTa Ha n3obpeTeHne B MaTEHT Ha NOJIE3HYI0 MOAEb MPUOPUTET U
haTa nofayn 3asBKM COXPaHAOTCS.

4. MNaTeHT Ha wu3obpeTeHue, nosie3Hylo MOAEeNb WM MPOMbIWNEHHBLIA obpa3el npu3HaeTcs
He4EeNCTBUTENbHLIM MOSHOCTBIO WAM YacTMYHO Ha OCHOBAHWM peLleHUns, MNPUHATOro denepasibHbiM
OpPraHoM WCMNOJIHUTEJIbHOW BAIACTU MO UHTENEKTYaNbHOM COBCTBEHHOCTN B COOTBETCTBUN C NYHKTaMu 2
n 3 cTaTbmn 1248 HacToswero Kogekca, nmbo BCTYNMBLUEro B 3aKOHHYIO CUJy pelleHuns cyna.

B cnyvae nmpu3HaHUA naTeHTa HEeOENCTBUTENbHLIM YaCTUYHO Ha u3obpeTeHue, NonesHy Moaesb
WX MPOMbILLSIEHHbIN 06pa3ewl, Bbl4aeTCsA HOBbIM MaTeHT.

B cnyyae ynoBneTBOpeHUs 3asBneHMsa 0 npeobpa3oBaHUM NaTeHTa Ha M3obpeTeHMe B MaTeHT Ha
MonesHy MoAeb BblAaeTcsA NaTeHT Ha MNoJiIe3HYI0 MOLeSb.

5. MaTeHT Ha un3obpeTeHme, MNOJSE3HYD MOAENb WM MNPOMbILWIEHHbIN 00pa3ey, MNpPU3HAHHbLIN
HeAeNCTBUTENbHbLIM MOJIHOCTbLIO UM YaCTUYHO, aHHYJIMPYETCA C AaThl NOA4A4YN 3asBKW Ha MaTeHT.

6. JINLuEeH3MOHHbIE [OO0roBOpbLI, 3aKJOYEHHbIE Ha OCHOBE MaTeHTa Ha wu3obpeTeHue, MNOJSIE3HYH
MOAENlb MM MPOMbILLIEHHbIN 0Bpa3el, NPU3HAHHOIO BMOCAEACTBUN HEOENCTBUTENbHBLIM, COXPAHSAOT
OEencTBMe B TOM Mepe, B KakoOM OHWM ObliM UCMOJSIHEHbI K MOMEHTY TMPUHATUS pPELUEHMA O
HeOeNnCTBUTENIbHOCTWN NaTeHTa.

7. Tpu3HaHMe naTeHTa Ha wu3obpeTeHne, MONE3HYID MOAesb WX TMPOMbILWIEHHbLIA 0bpa3ey,
HeAeNCTBUTEsIbHbIM O3HaYaeT OTMeHy pelleHns denepanbHOro opraHa WCNOJHUTESIbHOW BJIacTU MO
WHTEeNNIeKTya/lbHON COBCTBEHHOCTM O Bblgave MaTeHTa Ha w3obpeTeHue, MONE3HYD MOAEeNb WIn
MPoMbllWIEHHbIN  obpa3eu (ctaTtba 1387) U aHHyAMpoBaHWE 3anNMCU B COOTBETCTBYHOLLEM
rocygapcTBeHHOM peecTpe (MyHKT 1 ctaTbu 1393).

CtaTtbsa 1399. [docpoyHoe npekpalleHue AencTBUA naTeHTa Ha u3obpeTeHue, NoNesHylo Moaesb
VN MPOoMbILAIEHHbIN obpa3ey,

OdenctBne naTeHTa Ha wn30bpeTeHMe, MoOJIe3HYD MOAeNb WM  MPOMbILWIEHHbIN obpasey,
npekpallaeTcs LOCPOYHO:

Ha OCHOBaHWW 3asABJIeHMS, NOAAHHOro naTeHToobnagatenem B denepanbHbIA  OpraH
WNCMNOJIHUTEJIbHON BNACTW MO MHTE/IJIEKTYasIbHOW COBCTBEHHOCTMW, - CO OHA NOCTYMAeHNA 3aaBseHns. Ecan
maTeHT BblgaH Ha rpynny wn3obpeTeHuin, nosie3HbIX MOAeNen WAM NPOMbIWAEHHbIX obpa3uos, a
3asBsieHNne naTeHToobnagaTensas nNodaHO B OTHOLIEHUM He BCeX BxoAAwMx B rpynny obbekToB
MaTeHTHbIX MpaB, OENCTBME MaTeHTa MNpeKpalwaeTcs TOJIbKO B OTHOLWEHUU M306peTeHnin, nosesHbix
MoAenier v NpoMbllNIEHHbIX 06pa3L0oB, YKa3aHHbIX B 3a8B/IEHNN;

Mpu HeynaaTe B YCTAHOBJIEHHbLIA CPOK MATEHTHOW MOWJWHBLI 3a nogdep)>XaHne naTeHTa Ha
n3obpeTeHmne, NosesHy Moaesb UK NPOMbILLNEHHbIM obpa3ely B cuie - No UCTEYEHUN YCTAaHOBJIEHHOIO
CpoKa O/ ynnaTbl MaTEHTHON NOLWJIVHLI 3a NOAAEP)KaHME NAaTeHTa B cuse.

(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

CtaTtbs 1400. BoccTaHOBNEHMe AOeNCTBUA NaTeHTa Ha wu3obpeTeHue, MonesHyl MoOAeNb WK
npoMblLWIeHHbIN obpa3el. MpaBo NoCenonbL30BaHNS

1. OencTBue naTeHTa Ha n3obpeTeHne, Noae3Hy MoOeNb UM NPOMbILLNEHHbIN 0bpa3el, KoTopoe
6b110 NMpekpaLweHo B CBA3M C TeM, 4TO NaTeHTHas MOLWJ/IMHA 3a NoAAep>XaHue naTeHTa B cuse He Gbina
ynjadyeHa B YCTaHOBJIEHHbI CPOK, MOXeT ObiTb BOCCTaHOBAEHO efepasibHbIM  OpraHoMm
WCMNOJIHUTEJIbHON BAACTW MO WHTeNJIeKTyaslbHOM COBCTBEHHOCTM MO XOAaTaWCTBY JMua, KOTOPOMY
npuHagne)kana naTeHT, WK fNpaBonpeeMHMKa 3TOro svua. XonaTancTBO O BOCCTAHOBAEHUW AENCTBUSA
naTeHTa MoxeT 6blTb MOAAHO B YKa3aHHbIN hefepasibHbI OpraH UCNOJIHUTENbLHOW BNacTU B TevyeHue
Tpex sieT €O AHSA UCTeYEeHMS CPoKa ymnsaTbl MATEHTHOW MOLWINHLI, HO 0O UCTEYeHUa npefyCcMOTPEHHOro
HacToAWwMM KOLEKCOM CpOKa OENCTBMA NMaTeHTa.

(n. 1 B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-03)

2. ®epepanbHbIN OpraH NCNOAHUTENIbHOM BAACTU NO MHTENNEeKTYasbHON cOBCTBEHHOCTY NybankyeT

B oduumnancHoMm 6lonneTeHe cBedeHMS O BOCCTaHOBJIEHMW [ENCTBUA MaTeHTa Ha u3obpeTeHue,



Mone3Hyo MoAEeNb UK NPOMbILLIEHHbIA obpa3el.

3. Jlnyo, KOoTOpoe B MNepumon MexXAy AaTOW MpeKkpalleHus [encTBMA naTeHTa Ha miobpeTeHwue,
rMonesHylo MoAeNb WAWN MPOMbIWIEHHbIA oBpa3eu U gaTton nybnukauum B ouunanbHOM BlonneteHe
henepanbHOro opraHa MCMNOMHUTENIbHOM BJIACTU MO MHTEJIEKTYaNbHON COBCTBEHHOCTU CBeAEHWUA O
BOCCTAHOBJIEHNN OENCTBUS MNaTEHTa Hadasllo WCMOoJib30BaHMe W300peTeHus, Mose3Hon MoAenn wunu
nMpoMmbilieHHoro obpasua Mmbo caenano B yKalaHHbIA Nepmod HeobxoOuMble K 3TOMY MPUrOTOBIEHUS,
COXpaHseT NpaBo Ha AasbHenwee ero 6e3Bo3mMe3gHOe UCMoNb3oBaHUe 6e3 pacwmpeHns obbemMa Takoro
MNCMNoJsib30BaHMA (MpaBo MOCAenosib30BaHMA).

4. TpaB0o mMocsaenosb3oBaHNA MoXXeT OblTb MepegaHo ApyroMy Juudy TOJIbKO BMeCcTe C
npegnpmnaTmeM, Ha KOTOPOM MMeJSI0 MeCTO MCMNOoJiIb30BaHMe n3obpeteHnsa nnbo pelueHns, oTanyatoLerocs
OT M3006peTeHns TONbKO 3KBUBANEHTHbLIMN NPU3HaKaMu (NyHKT 3 cTaTbk 1358), nonesHon Moaenn wunu
rnpombliwneHHoro obpasua nmbo 6o caenaHbl HeEOBXOAUMbIE K 3TOMY NPUrOTOBJIEHUS.

(n. 4 BBeaeH PegepanbHbiM 3akoHOM 0T 12.03.2014 N 35-03)

§ 7. OcobeHHOCTM NPaBOBOW OXPaHbl U NCMNOJIb30BAHUS
CeKpeTHbIX n3obpeTeHunin

CtaTbs 1401. MNonaya U pacCMOTpPEHME 3a8BKM Ha Bblga4vy MaTeHTa Ha CcekpeTHoe nsobpeTteHne

1. MNMopavya 3asBKM Ha BblOA4Yy MNaTeHTa Ha CekpeTHoe Wun30bpeTeHMe (3asBKa Ha CeKpeTHoe
n3obpeTeHne), pacCMOTpPEHNE TaKOW 3asBKU U obpawieHnme C Hen OoCyLecTBAATCA C cobniogeHnem
3aKOHoOZaTesIbCTBa O rocyapCTBEHHON TanHe.

2. 3asIBKM Ha CeKpeTHble n30bpeTeHmns, 0as KOTOPbIX YyCTaHOBJIEHA CTerneHb cekpeTHocTu "ocobon
Ba>XHOCTKN" MM "COBEPLUEHHO CEKPETHO", a TakK)XXe Ha CeKpeTHble n3o0bpeTeHns, KoTopble OTHOCATCA K
CpencTBaM BOOPY)XEHUSA N BOEHHOW TEXHUKN N K MeTohaM U cpeacTBam B obnacTm pa3BefblBaTesIbHON,
KOHTppa3BeablBaTE/IbHON U OMNepaTUBHO-PO3bICKHOW AeATENbHOCTU W 4S8 KOTOPbIX YCTaHOBJIEHA
CTeneHb CEKPETHOCTU "CeKpeTHO", NOA4ATCA B 3aBUCUMOCTU OT UX TeMaTUYEeCKOW NPUHaA/IEXXHOCTUN B
yNOJIHOMOYeHHble [lpaBuTenbCTBOM Poccunckon ®Pepepaunn denepasbHbie OpraHbl MCMOJHUTENLHON
BracTn, TlocygapCTBEHHYKO Kopropauui Mo aToMHOW 3Heprum "PocaToM", ToCymapCTBEHHYIHO
Koprnopauuto no KOCMUYECKoON aeAaTesibHOCTU "PockocMoc" (YNMOSHOMOYEHHbIE OpraHbl). 3asBKN Ha WHbIe
cekpeTHble un3obpeTeHnsa nopatoTcs B  denepajbHbll  opraH  WUCMOJHUTENbLHOW BRacTu Mo
VWHTeNNIeKTyalbHOM COBCTBEHHOCTW.

(B pen. ®epepanbHbixX 3akoHoB 0T 01.12.2007 N 318-®3, o1 13.07.2015 N 216-93)

3. Ecam npu paccmoTpeHunm  dedepasibHbiM  OPraHOM  WUCMOJIHATENbHOW  BAacTM Mo
WHTeNNIeKTyalbHOM COBCTBEHHOCTUN 3asiBKN Ha n3obpeTeHne ByneT yCTaHOBJIEHO, YTO coAepKallimecs B
Hen cBeOeHNs COCTaBAAT rOCYydapCTBEHHYIO TaWHy, TakKas 3asBKa 3acekpeymBaeTca B Mopsnke,
YCTAHOBJIEHHOM 3aKOHOAATEesIbCTBOM O FOCYAAapCTBEHHOW TalHe, U CHYUTAETCA 3aABKOW Ha CekpeTHoe
n3obpeTteHue.

3acekpe4ymBaHme 3a8BKN, MOAAHHON MHOCTPAHHbLIM FPpaXkAaHUHOM WU WHOCTPaHHbIM LOPNANYECKNM
JIMUOM, He JornyckaeTcs.

4. Mpwn paccMOTpeHUN 3a89BKU Ha CeKpeTHoe wusobpeTeHMe COOTBETCTBEHHO MPMMEHATCS
nonoxeHusa ctaten 1384, 1386 - 1389 HacToswero Konekca. MNMybnnmkaumsa cBefeHWn O TakOW 3asBKe B
3TOM CJly4ae He NMpon3BoauTCA.

5. Mpwn yCTaHOBJIEHNN HOBU3HbI CEKPETHOro M3obpeTeHnss B YPOBEHb TEXHUKU (MYHKT 2 CTaTbW
1350) Tak)xe BKJOYaATCA npu ycaoBun ux 6osee paHHeEro npuopuTeTa CekpeTHble n30bpeTeHus,
3anaTeHToBaHHble B Poccuiickon ®epepaunm, N CekpeTHble un30b6peTeHns, Ha KOTOpble BbiAaHbI
aBTopckue cempgetenbctBa CCCP, ecnn onsa 3Tux n3obpeTeHnn yCTaHOB/IEHA CTerNeHb CEKPETHOCTU He
BblLLE, YEM CTENeHb CEKPETHOCTU U306peTeHns, HOBM3HA KOTOPOro yCTaHaB/IMBaEeTCS.

6. Bo3pa)xeHnme nNpoTUB peleHns, MNPUMHATOro0 Mo 3afBKe Ha CcekpeTHoe wusobpereHue
YNOJIHOMOYEeHHbIM OpPraHoM, paccMaTpuBaEeTCH B YCTAaHOBJIEHHOM UM rnopsake. PelleHue, NpPUHATOE Mo
TaKoOMy BO3pa)KeHUto, MoXXeT 6bITb OCMOPEHO B Cye.

7. K 3asBKaM Ha CeKpeTHble n30bpeTeHns nonoxxeHus ctaTtbu 1379 HacTosiwero Komekca o
npeobpa3oBaHMN 3a59BKN Ha n30bpeTeHne B 3a8BKY Ha MOJIE3HYIO MOOElb HE MPUMEHSIOTCS.

CtaTtbsa 1402. NocypapCTBEHHas perncTpaums CeKpeTHoro msobpeTeHnMs M Bblgada MaTeHTa Ha
Hero. PacnpocTpaHeHne cBefeHNN 0 CEKPETHOM n3obpeTeHnn

1. TocypapcTBeHHas perncrpauma cekpeTHoro usobpeteHmsas B [oCymapCTBEHHOM peecTpe
n3obpeteHuii Poccuinckon depepaummn 1 Bbifadya NaTeHTa Ha cekpeTHoe n3obpeTeHne oCyLLLeCcTBAAIOTCA
enepanbHbIM OpPraHOM WCMOJIHUTENbLHOW BfAaCTU MO WHTENNeKTyanlbHOW COBCTBEHHOCTU WAW, ecau
pelweHne o BblAavye NaTeHTa Ha cekpeTHoe nsobpeTeHne MPUHATO YMOJIHOMOYEHHbBIM OPraHoM, - 3TUM
OpraHoM. Yno/IHOMOY€EHHbIN OpraH, 3aperncTpupoBaBLLNA CeKpeTHoe n3obpeTeHne U BbiAaBLIWMA NaTeHT
Ha cekpeTHoe un3obpeTeHue, yBepomnseT o6 3ToM defepasibHbI OpraH WMCMOJIHUTENIbHOW BacTU Mo
WHTeNNeKTyanbHON COBCTBEHHOCTW.

YNOAHOMOYEHHbIN OpraH, OCyLEeCTBUBLUNA perncTpaunto cekpeTHoro nzobpeteHns v Bbi4aBLINNA Ha



Hero naTeHT, BHOCUT U3MEHEHWUS, CBSA3aHHble C NCMpPaBJIEHNEM OYEBUAHLIX U TEXHUYECKMX OWNOOK, B
MaTeHT Ha cekpeTHoe usobpeteHue u (nnn) FocynapCTBEHHLIN peecTp u30bpeTeHunn Poccuinckon
®depepaumu.

2. CBepeHMs 0 3asBKax W MaTeHTax Ha CeKpeTHble n3obpeTeHnsa, a Takxe 06 OTHOCAWMXCA K
CeKpeTHbIM un3obpeTeHNsM un3MeHeHUsAX B [0OCynapCTBEHHOM peecTpe wu3obpeTeHun PocCUNCKon
depepaumnn He nybnukytoTca. Nepenadvya CBeAEHUIA O TaKUX MaTEHTaxX OCYLECTBASETCS B COOTBETCTBUM
C 3aKOHOA4AaTesIbCTBOM O rocygapCcTBEHHOW TaMHe.

CtaTbs 1403. i3aMeHeHne CTEMEHN CEKPETHOCTU N pacCeKpeYmMBaHne n3obpeTeHuni

1. U3mMeHeHne CTeneHn CEKPETHOCTU N pacCeKpednmBaHue n3006peTeHnn, a TakKXKe N3MEHEeHMe W
CHATNE TpUgOB CEKPETHOCTU C [OOKYMEHTOB 3asBKM W C MaTeHTa Ha cekpeTHoe usobpeTeHune
OCYLLeCTBAAIOTCA B MopsgkKe, yCTaHOB/IEHHOM 3aKOHO4aTe/IbCTBOM O FOCYyAapCTBEHHON TanHe.

2. Mpn MOBbIWEHNN CTEMNEHUN CEKPETHOCTUM n30bpeTeHnsa denepanbHbini OpraH WUCMOAHUTENLHOMN
BN1ACTN MO MHTENIEKTYasIbHOW COBCTBEHHOCTU NMepenaeT OOKYMEHThI 3a9BKW Ha CEKPeTHoe nsobperteHne
B 3aBUCMMOCTU OT UX TeMaTU4YeCKOW MPUHaLJIEXHOCTM B COOTBETCTBYIOLWMNNA YMNOJIHOMOYEHHbIN OpraH.
HdanbHenwee pacCcMOTpeHMe 3asaBKW, pPACCMOTPEHME KOTOPOM K MOMEHTY MOBbILLEHNA CTeneHu
CEKPETHOCTU He 3aBeplleHO YKa3aHHbIM denepasibHbIM OpraHoM, OCyW,eCcTBAeTCA YNOJIHOMOYEHHbIM
opraHoMm. Mpn NOHMXKEHUN CTEMEHN CEKPETHOCTU M30bpeTeHnsa fasibHenlee pacCMOTPEHME 3asBKN Ha
cekpeTHoe wunsobpeTeHne OCYLLeCcTBAAETCA TeM >Xe YMNOJIHOMOYEHHbLIM OpPraHOM, KOTOPbLIA OO0 3TOro
paccMmaTpuBan 3asaBKY.

3. Mpun paccekpeymBaHun n3obpeTeHNa YyNOJIHOMOYEHHbLIN OpraH nepenaeT MMEKLWKWeCs y Hero
paccekpeyeHHble OOKYMEHTbl 3asBKM Ha nsobpeTteHune B dheaepabHbIii OpraH UCMOJMHUTENBLHOM BAACTH
Mo WHTEeNNeKTyaslbHON CcOB6CTBEHHOCTWU. [anbHeNllee pacCMOTPEHME 3asiIBKW, PAaCCMOTPEHUE KOTOPOM K
MOMEHTY pacCcekpeymBaHUs He 3aBeplleHO YMNOJIHOMOYEHHbIM OpPraHoM, OCYLLEeCTBAAETCHA YKa3aHHbIM
denepasibHbIM OPraHoMm.

CtaTtbs 1404. MNpu3HaHWe HeOeNCTBUTENbHLIM MAaTeHTa Ha cekpeTHoe m3obpeTeHue, BblAAHHOMO
YMNOJIHOMOYEHHbLIM OPraHOM
(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)

Bo3pa)keHne NpoTMB BblAa4Yn YNOJIHOMOYEHHbLIM OPraHOM NaTeHTa Ha CeKpeTHoe M3obpeTeHme no
OCHOBaHWAM, MpenycMoOTpeHHbIM B noanyHKTax 1 - 4 nyHkTa 1 ctatbm 1398 HacToswero Kopekca,
nogaeTcsa B YMOJIHOMOYEHHbIA OpraH WU paccMaTpuMBaeTCA B YCTaHOBAEHHOM MM nopsaake. PeweHne
YNOJIHOMOYEHHOr0 opraHa, NMPUHATOE MO BO3Pa)KeHUID, YTBep)XhaeTcs pyKoBoAUTEsleM 3TOro opraHa,
BCTYyNaeT B CUJIY CO OHSA €ro yTBep>XAEeHNSA N MOXKeT BbiTb OCMOPEHO B CyAe.

(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

CtaTbs 1405. NickntounTenbHoEe NpaBo Ha CEKpeTHoe nslobpeTeHune

1. WNcnonb3oBaHne cekpeTHOro mnsobpeTeHMsa N pacnopsXKeHMEe WUCKIKYUTENbHbIM MPaBOM Ha
CceKkpeTHoe wun3obpeTeHne OCyLLeCcTBAATCA C cobnogeHnem 3akoHoOaTeNbCTBa O FOCYAapPCTBEHHOMN
TanHe.

2. Mepexon WCKIOYUTENbHOrO MpaBa Mo Aorosopy 06 OTYYy)XAEHWUW NaTeHTa, NpenocTaB/ieHune
MpaBa WCMNOJIb30BaHUA CeKpeTHoro unsobperteHns Mo  JAMULEH3MOHHOMY [OroBopy noasexaT
rocy4apCTBEHHON perncTpauumn B OpraHe, BblAaBLUEM MNATEHT Ha CeKpeTHoe ulobpeTeHue, AN ero
rMpaBoONpeeMHNKe, a MNpU OTCYTCTBUM MNpaBoOMpeemMHuKa - B denepasibHOM opraHe MWCNOJHUTESIbHOWN
BJ1IACTW MO NHTENNEeKTYaJIbHOW COBCTBEHHOCTW.

(n. 2 B pen. ®enepanbHOro 3akoHa ot 12.03.2014 N 35-93)

3. B oTHOWEHNN ceKpeTHOro n3obpeTeHns He fonyckaloTcsa NybanyHoe nNpensioXkeHne 3akioynTb
norogop 06 OTYy)XAeHUM naTeHTa W 3asBfieHMe 006 OTKPbITON JUUEH3UN, NPenyCMOTPEHHbIE
COOTBETCTBEHHO NMYHKTOM 1 cTaTbn 1366 n NnyHKTOM 1 cTaTbn 1368 HacTosawero Koaekca.

4. MNpuHyanTenbHas JINLEH3NA B OTHOLLEHUN CEKPETHOro N306peTeHns, NpeayCcMOTPeEHHas CTaTbeNn
1362 HacTosawero Kogekca, He npenocTtaBndeTcs.

5. He sdABnsTCA HapyleHWeM UCKNYMUTeNbHOro npaea obnagatens mnaTeHTa Ha CeKpeTHoe
n3obpeteHne HOencTBuUs, nNpeaycMoTpeHHble cTaTbel 1359 HacTosuwero Kopekca, a Takxe
NCMOJIb30BaHNE CEKPETHOro mn3obpeTeHnsa NNLOM, KOTOPOE He 3HaJll0 M He MOrJi0 Ha 3aKOHHbIX
OCHOBaAHUAX 3HaTb O HaNM4YUM NMaTeHTa Ha AaHHoe n3obpeTeHue. MNMocne paccekpeymBaHusa n3obpeteHns
Wan yBeOOMJIEHMSA YKa3aHHOro nmua nateHtoobnagatenem o HalM4YMM NaTeHTa Ha AaHHOe nlobpeTeHne
3TO NMLO OO0JIKHO MpekpaTuTb WUCMOoJsib30BaHMe m3obpeTeHUs mnm 3akaynTb C nateHToobnapgaTtenem
JINLLEH3VOHHbIN A0roBOpP, KpOMe Cyyas, Korga nMesio MecTo npaBo NMpeXx4enosib30BaHUS.

6. ObpalieHne B3bICKaHNA Ha UCKIYNTESIbHOE NPaBo Ha cekpeTHoe n3obpeTteHne He gonyckaeTcs.

§ 8. 3awmTa NpaB aBTOPOB 1 MaTeHToobNnanaTenen



CtaTbs 1406. Cnopbl, CBA3aHHbIE C 3aLLUTON NAaTEHTHbLIX NMpaB

1. Cnopsbl, CBA3aHHbIE C 3aWMTON MaTEHTHbIX MPaB, pacCMAaTPMBAOTCHA CyAOM. K TakuMm criopam
OTHOCATCH, B HaCTHOCTW, CNoOpbl:

1) 06 aBTOpCTBE M306pETEHMS, MONE3HON MOAEeNN, NPOMbILLIeHHOro obpa3ua;

2) 06 ycTaHoBneHUn naTteHToobnagaTens;

3) O HapyweHMM WUCKIIYMTENbHOr0 MnpaBa Ha wun3obpeTeHwe, NOME3HYK MoAeNnb Wan
nMpoMbILLIeHHbIN obpa3el;

4) o 3akaw4yeHun, o6 mcnonHeHun, o6 M3MEHEHMN U O MpPeKpalleHUn [OOroBOpPOB O Mepepave
NCKNIOYNTENIbHOMO NpaBa (OTYYXXAEHUM naTeHTa) W JINLUEH3NOHHbIX AOrOBOPOB Ha MCMOJIb30BaHMe
n3obpeTeHmns, Nose3Hon Mmoaenun, NPoMbILLINIEHHOro obpa3ua;

5) o npaBe npexaenosib30BaHNS;

6) 0 MpaBe NoC/Aenosib30BaHUS,;

7) 0 pa3mepe, CPOKe 1 NMopsiike BbiMaTbl BO3HArpakAeHus;

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-®3)

8) yTpaTtun cuny c 1 okTabps 2014 ropa. - PepepanbHbin 3akoH oT 12.03.2014 N 35-03.

2. B cnydasax, ykasaHHbIX B cTaTbax 1387, 1390, 1391, 1398, 1401 n 1404 HacTodAwero Kogekca,
3alMTa NAaTEHTHbIX NpaB OCYLWEeCTBASAETCA B aAMUHUCTPAaTUBHOM NOPSAKE B COOTBETCTBUM C MyHKTaMMN 2
n 3 cTaTbn 1248 HacTosdwero Kogekca.

CtaTtba 1406.1. OTBETCTBEHHOCTb 3a@ HapYyLUEHME WCK/YUTENIbHOrO MnpaBa Ha u3obpeTeHue,
MoJIe3Hy MoAesb UN NPOMbILLSIEHHbI obpa3el

(BBEgeHa PepnepabHbIM 3aKoHOM 0T 12.03.2014 N 35-03)

B cny4yae HapylweHUs WCKIIYMTENbLHOrO MpaBa Ha u30bpeTeHMe, MONE3HYH MoAenb WAu
nMpoMbilLfieHHbI obpa3el, aBTOp WMAM WHOW npaBoobnajatens HapsaAy C WCMNOMb30BaHMEM OpYyrux
NMPUMeHNMbIX CrnocoboB 3alinTbl U Mep OTBETCTBEHHOCTMW, YCTAHOBJIEHHbIX HacTosAwMM Koaoekcom
(ctaTtbn 1250, 1252 n 1253), Bnpase TpeboBaTb N0 CBOEMY BbIOOPY OT HapPYyLIMTENS BMECTO BO3MeLLEeHUs
yObITKOB BbIMJaTbl KOMNEHCALNN:

1) B pa3mepe OT pecATMm Tbicad pybnenm po nATu mMunamoHos pybnen, onpegensemMom mMo
YCMOTPEHUIO CyAa UCX0OSA U3 XapaKTepa HapyLleHuns;

2) B OBYKpPaTHOM pa3Mepe CTOMMOCTMK NMpaBa UCMNOJIb30BaHNA N306peTeHns, Nosie3HON Mo4enn nn
npombliwaeHHoro obpasua, onpenensaeMon NCXoaa U3 LeHbl, KOTopas Npu cpaBHUMbIX 06CcToATeNbCTBaX
06bI4HO B3MMaeTCA 3a MNpPaBOMEPHOE WCMOJIb30BaHWE COOTBETCTBYHOLLUMX WN306peTeHns, rnoae3Homn
Moaenu, NpomsblLLieHHOro obpasua TemMm cnocoboMm, KOTOPbIA NCMONb30Ba HapyLUIMTeNb.

CtaTbs 1407. Nybnnkaunsa pelweHns cyga o HapyweHnn naTeHTa

MNaTeHTOObBNagaTeNb BNpaBe B COOTBETCTBUM C MOAMNYHKTOM 5 nyHKTa 1 cTaTbu 1252 HacToAwero
Kogoekca noTpeboBatb nybnaukaumm B  oduumanbHoM  OionneteHe  depepasbHOro opraHa
WUCMOSIHNTENbHON BNACTU MO WHTENNEKTyaslbHOW COBCTBEHHOCTU pelleHna cyfa O HernpaBoOMEpPHOM
NCNofib30BaHUM n3obpeTeHns, NonesHon Moaenu, NpombilieHHoro obpasua nam 06 MHOM HapyLleHun
ero npas.

Mnaea 73. MPABO HA CEJIEKLLUOHHOE O OCTUXXEHUE
§ 1. OCHOBHble MOJIOXKEHUSA
CtaTtbsa 1408. lNpaBa Ha cesleKLNOHHbIe JOCTUXKEHUSA

1. ABTOpY CeNeKLMVOHHOro [AOCTUXKEeHUs, OTBeYalolero ycsioBUAM MNpeaocTaB/eHUs MNpPaBOBOW
OXpaHbl, MNpPegyCMOTPEHHbIM HacToAWwMM KooeKCcoM (CenekKuMOHHOro AOCTMXKEeHUs), NpuHapiexatT
cnepyloline nHTenneKTya bHble npaga:

1) nckno4nTensHoe Npaso;

2) NpaBO aBTOPCTBaA.

2. B cayydaax, npefyCcMOTPEHHbIX HacToAawuM Koaekcom, aBTOpy CeNeKUMOHHOro AOCTUXKEHUS
npuHagnexaT TakXxe JApyrue npasa, B TOM 4YuC/e MpaBO Ha MNOJiydeHMe naTeHTa, MpaBoO Ha
HaMMeHOBaHUe CeNeKLUNOHHOro AOCTMXXEHUS, NpaB0 Ha BO3Harpa)kjeHue 3a cnyxebHoe cenekunoHHoe
DOCTUXKEHNE.

(B pea. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-03)

CtaTtbs 1409. [lencTBME UCKNOYNTENLHOIO NpaBa Ha CeNeKUMOHHbIE OOCTUMXKEHUSA Ha TeppuTopumn
Poccuinckon degepaunn



Ha Tepputopun Poccumnckon depepaunin npusHaeTCAa UCKIOYMTENIbHOE MNpPaBO Ha CesieKUMOHHoe
OOCTUXKeHne, yooCTOBEpPEHHOE NaTEHTOM, BblAaHHbIM (efepasbHbIM OPraHOM UCNOJHUTEIbHOW BAACTKU
Mo CeNIeKUNOHHbLIM OOCTUXKEHUSAM, WKW MNaTeHTOM, WMEKLWUM CUIy Ha Tepputopum POCCMNCKOWN
depepaumm B COOTBETCTBUN C MEXAYHApOAHbIMU gorosopamm Poccuinckonm degepaunn.

CtaTtbsa 1410. ABTOpP CENIEKLMOHHOI0 AOCTUXKEHUS

ABTOPOM CENEKLMOHHOIO AOCTMIKEHMNS MPU3HAETCA CeNTIEKLIMOHEP -FPpaXKAaHWH, TBOPYECKUM TPYA0M
KOTOPOro Co34aHo, BbIBEIEHO W/ BbISIBJIEHO CENIEKLMOHHOE AOoCTMXeHue. JInuo, yKa3zaHHOe B KayecTBe
aBTOpa B 3asiBK€ Ha Bblgayy MaTeHTa Ha CeNekUMOHHOe [OOCTUXKEeHMEe, CYMTAEeTCs aBTOpPOM
CeNIeKLIMOHHOI0 NOCTMXXEHUS, €C/IN HE A0KA3aHO MHOE.

CtaTba 1411. CoaBTOpbI CENEKLNOHHOrO OOCTUXKEHUSA

1. TpaxxaaHe, COBMECTHbIM TBOPYECKUM TPYyOOM KOTOPbIX CO3[aHO, BbIBEAEHO WJIN BbISBJIEHO
CeneKUMOHHOoe AOCTMXEHME, MPU3HAOTCS CoOaBTOpaMu.

2. Kaxabli K3 COABTOPOB BMpaBe MWCMOJIb30BaTb CEJIEKLUVMOHHOE [OOCTVIXKEHWE [0 CBOEMY
YCMOTPEHMNIO, €C/IN CornalleHnemM Mexay HUMU He NpeayCcMOTPEHO UHOe.

3. K OTHOWEHNUSIM COaBTOPOB, CBSI3aHHbLIM C pacrnpefeseHneM [OO0XOA0B OT WCMO0/b30BaHUSA
CEeNIEeKLMOHHOrO [OCTUXXEHUS U C PacCropsXXEHUEM UCKIIOYUTE/IbHbIM MPaBoOM Ha CeJIeKUMOHHOoe
NOCTUXXEHNEe, COOTBETCTBEHHO NPUMEHSIOTCS NpaBuia NyHKTa 3 cTaTbk 1229 HacToswero Konekca.

Pacriopsi>keHue npaBoM Ha MoJiydYeHne NnaTeHTa Ha CefleKLMOHHOEe AOCTUXKEeHNe OCYLLEeCTBIISEeTCS
COaBTOpPaMM COBMECTHO.

4. Ka)xkablli N3 COaBTOPOB BrNpaBe CaMOCTOATENbHO NPUHUMAaTbL Mepbl MO 3alLUTe CBOUX MNPas..

CtaTbs 1412. O6beKThbl MHTENNEKTYaIbHbIX NPaB Ha CeNeKLIMOHHbIE OOCTUXXEHUS

1. O6bekTaMmn MHTENNIEKTYalbHbIX MPaB Ha CeNEKLUMOHHbIE OOCTUXXEHUS SABAAIOTCA COPTa pacTeHWUI
M NOpPOAbl XXWBOTHbIX, 3apPErncTpmpoBaHHbie B [0CyfapCTBEHHOM peecTpe OXPaHAEMbIX CeNIEKLUMOHHbIX
OOCTVDKEHUI, €CNn 3TU pe3ysbTaTbl MHTENIEKTYa/lbHON OeSTeNbHOCTU OTBEYalT YCTAaHOBJIEHHbLIM
HacCToAWNM KO,EI,eKCOM Tpe6OBaHI/IﬂM K TakKnM cenekKuymnMoHHbIM OOCTUXEeHNAM.

2. CopToM pacTeHUN SGBASETCA rpynna pacTeHWN, KOTopas He3aBMCMMO OT OXpaHoCrnocobHoCcTwu
onpenenseTca no npusHakaMm, XapakKTepPU3YIOWMM OaHHbIA FeHOTUMN MAM KOMOMHaUMIO FEHOTUMOB, W
OT/INYAETCs OT APYrnxX rpynn pacTeHUN TOro e H60TaHWYEeCKOro TakKCOHa OOHUM WKW HECKOJIbKUMMU
npu3HakaMmu.

CopT MoxeT 6bITb NpefcTaBieH OAHUM MAN HECKONbKUMW PaCTEHUAMM, YaCTbO UIN HECKOJIbKMMU
4YacTAMW pacTeHMS MPU YCJIOBUM, YTO TakKas 4acTb WM TakKMe 4aCTu MoryT ObiTb WUCMOJIb30BaHbl AN
BOCMPOM3BOACTBA LEeNbIX pacTeEHUN copTa.

OXpaHAEMbIMM KaTEropmsMm CopTa pacTeHUN ABASAIOTCA KJOH, IMHWA, rTmbpua rnepBoro rnokoaeHus,
nonynauyms.

3. MNopoaon XXNBOTHLIX SABASETCS Fpyrna >XMUBOTHLIX, KOTOpasa He3aBUCMMO OT OXPaHOCMOCOOHOCTM
obnapaetr reHeTuvyecknm oO6yCsOBAEHHbIMU 6uoMOrM4eckUuMmu M MopdONOrM4eCKUMMMU CBONCTBAMU U
MpU3Hakamu, NpUYemM HEKOTOpble M3 HUX CcneunduyHbl 4NS SaHHOW rpynnbl U OT/INYAOT ee OT APYrux
rpynn >XUBOTHLIX. [Topoaa MoXXeT ObiTb NpencTaB/ieHa XXEHCKOWN NN MY>XXCKON 0Cobblo NMbo nieMeHHbIM
MaTepuasioM, TO eCTb NpedHa3Ha4YeHHbIMU 0719 BOCNPOM3BOACTBA MOPOAbl XUBOTHbLIMU (MJIEMEHHbLIMU
YXNBOTHbIMN), UX FaMeTaMn unm aurotamm (asmbpmoHamnm).

OxpaHsAeMbIMN KaTeropmamMm Nopoabl XXMBOTHbIX SABAAIOTCA TUM, KPOCC JINHNNA.

CtaTbs 1413. YCnoBuSa 0XpaHOCNOCOBHOCTU CENEKLMOHHOIN0 AOCTUXXEHUSA

1. MaTeHT BbIOAETCS Ha CENIEKUMNOHHOE OOCTUXXEHME, OTBEYAlOLEE KPUTEPUSAM OXPaHOCNOCOBHOCTH
N OTHocslueecs K OOTaHWYECKMM W 300JIOTMYECKMM pofaM W BuAaM, nMNepedeHb KOTOPbIX
yCTaHaB/IMBaeTCsa (enepasibHbIM OpraHOM WCMNOJIHUTENIbHOW BAACTW, OCYLLECTBASAOWUM HOPMaTUBHO-
rMpaBoOBOE peryJJiMpoBaHne B chepe CesibCKOro Xx03sMnCcTBa.

2. KputepussiMm OXPaHOCMOCOBHOCTM CENEKLMOHHOIrO0 AOCTUIXKEHUS SABASAKTCA HOBM3Ha (MYHKT 3
HaCTOSALEN CTaTbMW), OTJIMYNUMOCTb (MYHKT 4 HACTOSALWEN CTaTbW), OAHOPOAHOCTb (MYHKT 5 HacTodAwen
CcTaTbW) N CTabunbHOCTbL (MYHKT 6 HAaCTOSLWEN CTaTbK).

3. CopT pacCTeHMA M Mopoda >XUBOTHbIX CYMTAOTCA HOBbIMU, €CQM Ha AaTy nodayn 3asiBKM Ha
Bblla4yy MaTeHTa CeMEeHa WAN TMJIEMeHHOW MaTepuas OaHHOro CeNeKUMOHHOro [OOCTUXKEHUS He
npogaBanncb N He nepepaBajuCb MHbIM 06pa3oM CeNnekuMmoHepoM, ero MpaBOMNPEeEMHUKOM WU C UX
corjacus apyrmm avmuam s Ucrnosib30BaHNA CENEKLUMOHHOI0 AOCTUXKEHUS:

1) Ha TeppuTopun Poccuimnckon degepaumm paHee 4eM 3a OAMH rog A0 YKa3aHHOW AaThl;

2) Ha TeppuTOopMK APYroro rocyJapCTBa paHee 4eM 3a 4YeTblpe roga WM, ecanm 3TO KacaeTcs
COpPTOB BMHOrpada, OpPeBeCHbIX OEKOPAaTUBHbLIX, OPEBECHbLIX MAOAOBbIX KY/bTyp WU APEBECHLIX JIECHbIX
rMopoJ, paHee 4YeM 3a LWeCTb NIeT A0 YKa3aHHOM AaThbl.



4. CenekumoHHoe AOCTMXKEeHMEe AO/HKHO ABHO OT/M4aTbCca oT ntoboro apyroro obuiemsBecTHOro
CeNeKUMOHHOIro OCTUXXEHUS, CYLLLeCTBYIOLLEro K MOMEHTY nofayv 3afBKU Ha Bblavy NaTeHTa.

O6LLen3BeCcTHbIM CENEeKLUNOHHBIM AOCTUMXKEHMEM ABMSETCSH CENeKUNOHHOEe OOCTUXXEHWe, AaHHble O
KOTOPOM HaxXoAsATCHA B OopuUManbHbIX KaTasiorax uam cnpaBoyYHOM hoHAe nnbo KoTopoe mMeeT TO4YHOe
onucaHme B ogHom 13 nybankaumn.

Mopaya 3aaBKM Ha BblAa4vy NaTeHTa TakXxe AeflaeT CeNeKLNOHHOe AoCTMKeHne 06 en3BecTHbIM Co
OHSA NoJayn 3as9BKN MpU YyCIIO0BUK, YTO Ha CENIEKLMOHHOE AOCTUXKEHME Bbis BbiAaH MaTeHT.

5. PacTeHns OQHOro copTa, XWBOTHbIE OAHOW MOPOAbl AOJIXKHbI ObITb A4OCTAaTOYHO OOHOPOAHbLI MO
CBOMM TpU3HaKaM C Y4eTOM OTAeJIbHbIX OTKJIOHEHWA, KOTOopble MOryT WMeTb MeCcTO B CBfI3UW C
0COBEHHOCTAMU Pa3MHOXXEHUS.

6. CenekunoHHOe AOCTUXKEeHMe cyYuTaeTcs CcTabuibHbIM, €C/in ero OCHOBHbIE MPU3HaKW OCTaloTCH
HEeNn3MeHHbIMN Nocsie HEOLHOKPATHOr0 pa3MHOXEHUS WM B cslydae ocoboro uumkia pasMHOXEHUS - B
KOHLEe KaXX[40ro uuKia pa3MHOXEHMNS.

CtaTba 1414. [ocynapCTBEHHAA perncrpayna cCenekyMoHHOro 4oCTUXXeHus

Nckno4dnTenbHoe NnpaBo Ha cenekunoHHoe AOOCTUXKeHWNE MPU3HaeTCAaA N OXpaHAeTCA Npu yCcnoBUn
rocyp,apCTBeHHoPI pervcTpaumm cenekumMoHHOro oCTuUXXeHusa B [ocyfapCTBEHHOM peecTpe oxXpaHaeMblX
CeNIeKUNOHHbIX OOCTUXXEHWN, B COOTBETCTBUMN C KOTOpOIZ q)eﬂ,epaanbu?l opraH WNCMNOJIHNTENbHON BNACTU
no cenekKuMoHHbIM OOCTUXEHNAM BblOaeT 3adABUTENIO NaTeEHT Ha CeNeKUNOHHOE AO0CTUNXXEHNE.

CtaTb4d 1415. lNaTeHT Ha cenekuMoHHoe JOoCTMXKeHune

1. MaTeHT Ha CeNeKLMOHHOE AOCTUXEeHNE yA0CTOBEPSET NPUOPUTET CENEKLIMOHHOIO AOCTUXEHNS,
ABTOPCTBO U UCK/IOYMUTESNIbHOE MPaBo Ha CEeJIEKLMOHHOE AOCTUXEHME.

2. O6beM oxpaHbl MHTENNIEKTYasIbHbIX NPaB Ha CeNeKUuMOoHHOe AOCTMKEHMe, NpeaoCcTaBAseMon Ha
OCHOBAHWM MNaTeHTa, onpeaensieTCs COBOKYMHOCTbIO CYLIECTBEHHLIX MPU3HAKOB, 3a(PUKCUPOBAHHLIX B
OMMCaHUM CENEKLNOHHOIO AOCTUXKEHMS.

CtaTbsa 1416. ABTOPCKOE CBMAOETENBCTBO

ABTOp CENEKUMOHHOro AOCTVXKEHWS MMeeT MNpaBO Ha MoJiydeHMe aBTOPCKOro CBUAETENbCTBA,
KOTOpOe BblAaeTcs peaepasibHbIM OPraHOM UCMONHUTENbHON BNACTU MO CENEKLMNOHHBIM AOCTUXEHUSM U
y[ooCTOBEpsieT aBTOPCTBO.

Ctatba 1417. locypapCTBeHHOE CTUMYJIMPOBaHME CO34aHUA W WUCMNOJIb30BaHUA CeNeKUUMOHHbIX
DOCTUXKEHUN

FocynapcTBO  CTUMyAMpPyeT  CO34aHMe W WUCMOJIb30BaHWe  CeJIEKUMOHHBLIX  OOCTUXKEHUN,
NnpenocTaB/ISieT UX aBTOPaM, a TakXe UHbIM 06s1afaTensaM MUCKIIYMTENIBHOMNO NpaBa Ha CenekLMoHHoe
JOoCTXeHne (naTeHToobnamaTenam) M NULIEH3MATAM, MCMOJb3YIOWNM CeNeKLUWNOHHbIE OOCTUXEHUS,
JIbFOThbl B COOTBETCTBUW C 3aKOHOAATENLCTBOM Poccuiickon deaepauumu.

§ 2. NHTennekTyanbHblEe NpaBa Ha CeslIeKUMOHHbIe AOCTUXKEeHNA
CtaTbs 1418. lNpaBo aBTOPCTBa Ha CeJIeKLUMOHHOE A0CTUKEHNE

MpaBo aBTOPCTBA, TO €CTb MNpPaBO MPU3HaBaTbCA AaBTOPOM CEJIEKLUMOHHOIo [OOCTUMXKEHUS,
HEeoTYy>X[aeMo M HernepegaBaemMo, B TOM YuC/ie NpU nepepade Apyromy nuvLy WK NMepexone K Hemy
NCKJTIOYNTENBHOMO MpaBa Ha CeNeKUMOHHOe AOCTMKEeHME U Mpu NMpenocTaBJeHUNn APYromy auuy npasa
€ro ncrnoJsib3oBaHusa. OTKa3 OT 3TOro NMpaBa HUYTOXEH.

CtaTbsa 1419. NMpaBo Ha HaMMeHOBaHNE CENEKLUOHHOIO AOCTUXXEHNS

1. ABTOp nmMmeeT NnpaBo Ha HanMeHoBaHNe CeNIeKUNOHHOIo A0CTUXEeHNA.

2. HawumeHoOBaHMEe CeNnekKUMOHHOro OOCTUXXEHUS OO0JDKHO MO03BOJSISATb  UAEHTUUUMPOBaATL
CenekKUNOoHHOe [OoCTUXeHne, ObiTb KpaTKUM, OTAMYaTbCd OT HaWMEHOBAHUM  CYLLECTBYOLLNX
CeNeKUNOHHbIX OOCTUXXEHUN TOro e nnm bnanskoro 6otaHmn4yeckoro nmbo 3oonormyeckoro suaa. OHoO He
OOJIDKHO COCTOSITb U3 O0OHMX UWndp, BBOAUTL B 3abnyxaeHne OTHOCUTENIbHO CBOWCTB, MPOUCXOXXOEHMUS,
3Ha4YeHNA CEeNeKUMNOHHOIro AOCTUXEHUSA, INYHOCTN ero aBTopa, He AO0JIKHO MNPOTUBOPEYUTb NpUHLMMNAM
rymMaHHOCTU N MOpanu.

3. HanmeHoBaHMe cenekumMoHHOro 4OCTUXKEHMUS, NpeaoXKeHHOe aBTOPOM MM C ero Corjacus UHbIM
nvuom (3asBuTenem), NodaloWmnM 3as8BKY Ha Bblgady NaTeHTa, OO/HKHO ObiThb ogo0bpeHo denepanbHbIM
OpPraHoM NCNOJIHUTENbHOM BNACTU MO CESIEKUMNOHHBLIM OOCTUXXKEHUSM.

Ecnv npennoxeHHoe HaMMeHoOBaHMe He oTBe4YaeT TpeboBaHMAM, YCTAHOBJSIEHHbIM MYHKTOM 2



HacTosAWen CTaTbW, 3asBUTENb Mo TpeboBaHMIO YKa3aHHOTrO endepasibHOro opraHa ob6s3aH B
TPUALATUAHEBHbIV CPOK NMPEANoXNTb MHOE HaMMeHOBaHMe.

Echv 00 nCTeYeHMs YKa3aHHOrO CpoKa 3asBUTEsb He MpPeasioxXuT OPYroro HauMeHOBaHus,
COOTBETCTBYIOLEro yKa3aHHbIM TpeboBaHMAM, WM He OCMopuUT OTKa3 B 0406peHUn HauMeHOBaHUS
CeNIeKLIMOHHOro AOCTUXEHUSA B cyaebHOM nopsaake, denepasbHbii OpraH UCNOSIHUTENbHON BAAcTU Mo
CeNIEKLIMOHHBbIM OOCTUXEHUSAM BrNpaBe 0TKa3aTb B PErMCTPaLNN CEJIEKLIMOHHOIO AOCTUXKEHUS.

CtaTbsa 1420. NpaBo Ha nosay4eHue rnaTeHTa Ha ceNekKUuMOHHOE OO0CTUXXeHne

1. MpaBo Ha MNojsy4yeHMe MaTeHTa Ha CefleKUMOHHOEe AOCTUIXKEHME MepBOHa4aIbHO MPUHALNEXUT
aBTOpPY CENIEKLVNOHHOI0 [OCTMXEHUS.

2. NpaBo Ha nonyyeHue naTteHTa Ha CeNeKUMOHHOEe AOCTUXKEHNE MOXKET MepenTn K Apyromy anuy
(npaBonpeemMHuKy) mnum 6bITb €My nepefaHO B CJly4asX W MO OCHOBAHMWSAM, KOTOpble YCTaHOBJIEHbI
3aKOHOM, B TOM 4uMC/ie B NopsjKe yHUBEpPCaslbHOro npasonpeemMcTBa, WanM Mo AOroBOPY, B HaCTHOCTU MO
TPYAOBOMY AOrOBOPY.

3. OoroBop 06 oTHy>XAEeHUM NpaBa Ha NoJiydYeHne NaTeHTa Ha CeNleKUNOHHOEe OOCTUXKEHNE O0JIKEH
OblTb  3akjloMeH B NUCbMeHHoOW  dopme. HecobniogeHne  nuUcbMeHHoOW  OpMbl  BReYeT
HeLeNnCTBUTENbHOCTbL AOr0BOpa.

4. Ecnn cornaweHueMm CTOpPOH pgorosBopa 06 OT4yyXXAeHWM rnpaBa Ha MojyyYeHUe rnaTeHTa Ha
CefleKLUMOHHOe AOCTUXKEHME He YCTaHOBJIEHO MHOE, PUCK HeoxpaHocrnocobHoCTn HeceT npuobpeTaTenb
npasa.

CtaTbsa 1421. UckNounTenbHoe NpaBo Ha CeslIeKLMOHHOEe OOCTUXEHNe

1. NaTteHTOO6NafaTENO MPUHALNEXUT UCKAKYUTENbHOE MPaBO WUCMOJIb30BaHUS CENEeKLNOHHOro
OOCTV)KEHUs1 B COOTBETCTBUN CO CTaTben 1229 HacToswero Kogekca cnocobamu, ykazaHHbIMU B MyHKTe
3 HacToswen cTtaTtbu. MNaTeHToObnNapaTesnb MOXET pPacnops)XaTbCA WCKAYUTENbHLIM MPaBOM Ha
CcesleKUMOHHOEe OOCTUXKeHNne.

2. WNcknwuuTenbHoe nMpaBO Ha CeNekUMOHHoe [OCTVKEeHWe pacnpocTpaHsAeTCAa TakXe Ha
pacTuUTesNbHbIN MaTepuasn, TO eCTb Ha pacTeHUe AN ero 4acTb, UCMNOJIb3yeMble B LeNsAX, OT/NYHbIX OT
uene|7| BOCNpon3BoACTBa COPTa, Ha TOBAPHbIX XXNBOTHbIX, TO €CTb Ha XXNBOTHbIX, NCMNOJIb3yeMbIX B LeNsx,
OTJINYHbIX OT Lefsien BOCNPOM3BOACTBa NOPOAbI, KOTOopblie Bblan Nosly4eHbl COOTBETCTBEHHO U3 CEMSAH UK
OT TMJIEMEHHbIX >XWBOTHbIX, €C/IN TaKne CeMeHa WIN TMJEMEHHbIE >XWBOTHble 6blNM BBELEHbI B
rpa>kgaHckunm obopoT 6e3 paspewweHns nateHToobnagatensa. Npu 3TOM NoA CeMEHaMM MOHUMAOTCH
pacTeHune Uan ero 4acTb, NpUMeHseMble 418 BOCNPOU3BOACTBa copTa.

3. Wcnonb3oBaHMEM CeNeKUMOHHOINo AOCTUIXKEHUA CYATAeTCA OCyLlecTBJ/IeHNe C CeMeHaMu U
MJeMeHHbIM MaTepnasoM CENEKLNOHHOIO AOCTUIKEHNA CeayoWmnx 4encTBun:

1) Nnpon3BOACTBO M BOCNPOM3BOACTBO;

npensioXKeHne K Npogake;
npofa)xa n UHble cnocobbl BBEAEHUSA B rpa)KgaHCKMM o0bopoT;
BbIBO3 C Tepputopun Poccuinckon denepaunu;
BBO3 Ha TeppuTopmio Poccmnnckonm depepauunu;

4. WcknoynTenbHOe NpaBo Ha CENeKUMNOHHOE OOCTUXKEeHWEe pPacnpoCTpPaHAETCA Tak)Xe Ha CeMeHa,
nJeMeHHON MaTepuasa, KOoTopble:

Cyw,ecTBeHHbIM 06pa3oM HacnenyT MPU3HaAKM OAPYrux OXpaHAeMbiX (MCXOAHLIX) COpTa pacTeHun
nnm nopoabl XMUBOTHbLIX, €C/IN 3TN OXpPaHAeMble COPT WM nopoga CaMnN He ABNAKTCA CeNIEeKUNOHHbIMIN
OOCTV)KEHUSAMMK, CyLLeCTBEeHHbIM obpa3omM HacjaegyowmMmn npu3Haknm  OPYrnx  CenekuMOHHbIX
DOCTVXKEHUN;

He ABHO OTJINYAIOTCA OT OXPaHSAEMbIX COPTa PaCTEHUN NN NOPOAbl XXNBOTHBbIX;

TpebyloT HEOAHOKPATHOro WCMOJSIb30BaHUS OXpPaHSeMOro copTa pacTeHWA AONs MpouM3BOACTBaA
ceMsH.

CenekunoHHbIM OOCTUXKEHMEM, CYyllecTBeHHbIM o6pa3oM Hacnegyowmum MnpusHaku Apyroro
OoXpaHdaeMoro (VICXO}J,HOFO) CceJsIeKUMOHHOIro AoCTumXeHud, Mnpu3aHaeTcda cenekuynoHHoe [OOCTUXeHUeE,
KOTOpPOE Npu SIBHOM OT/INYUN OT UCXOOHOrO:

HacnenyeT Haunbonee cyuleCTBEHHble MPU3HAKU UCXOAHOr0 CENIEKUMOHHOIrO OOCTUXKEHUS WK
CENEKLUMOHHOro OOCTMXKEHUs, KOTopoe CcaMO HacseayeT CyLeCTBEHHble TMPU3HAKNW WUCXOA4HOro
CeNeKLMOHHOro AOCTUIXXEHMUS, COXPaHAS MPUM 3TOM OCHOBHble MPU3HAKW, OTparkaloliue reHoTumn wuau
KOMBWHALMIO FTEHOTUMOB NCXOOHOr0 CENEKLUMNOHHOI0 AOCTUXKEHUS;

COOTBETCTBYET NreHOTUMNY AN KOMBUHALUN FTrEHOTUMOB UCXOOHOIr0 CENEKLUMOHHOINO OOCTUXEHUS, 3a
WNCKIIOYEHNEM OTKJIOHEHWUI, BbI3BaHHbIX MPUMEHEHNEM Takux MEeTOAO0B, KaK UHAMBUAOYabHbIN 0TOOp M3
NCXOOHOro copTa pacTeHUI, NOPOAbl XXMBOTHbIX, OTBOP MHAYLMPOBAHHOIO MyTaHTa, BeKKpocc, reHHas
NH>XeHepus.



CtaTba 1422. dencTBusa, He aBnsowmecs HapyuweHnemMm NCKNKYNTENbHOINO NpaBa Ha cejeKuMnoHHoe
OOCTUXeHne

He ABASAOTCA HapyLlweHneM UCKITIYNTESIbHOMO NpaBa Ha CeNleKUMOHHOe O0CTUXKeHune:

1) nencTBuA, coBepllaeMble OJ19 YOOBAETBOPEHUSA JINYHBIX, CEMENHbIX, AOMAaWHUX WIN UHBIX He
CBSI3@aHHbIX C NpeAnpUHMMaTENbCKON OEATENIbHOCTbLIO HY)XA, €C/IN Lenblo Takux OenCTBUN He ABAfeTCH
nosay4vyeHne npmbbinm nnn foxona;

2) oencTBMSA, coBepLuaeMble B HAYy4YHO-UCCNen0BaTEIbCKUX NN IKCMEePUMEHTaNbHbIX Lensax;

3) ncnonb3oBaHUe OXpPaHAEMOro CefieKUMOHHOr0 OOCTUXKEHUS B KayecTBe UCXOAHOro maTepuana
ON8 CO34aHUA OPYrMxX COPTOB pPacCTEHUN U MOPOA XXUBOTHbLIX, @ TakKXe OEeNCTBUA B OTHOLUEHUM 3TUX
CO34aHHbIX COPTOB N MOpPoa, YKasaHHble B NMyHKTe 3 cTaTbh 1421 HacTosawero Kogekca, 3a UCK0YeHNEM
Cc/Nly4aeB, NPefyCMOTPEHHbIX MYHKTOM 4 cTaTbun 1421 HacTosAwero Kogekca;

4) ncnonb3oBaHue pacTUTENbLHOrO MaTepuana, NoJy4YeHHOro B XO358MCTBE, B Te4YeHne OByX JeT B
KayecTBe CeMaH Af18 BblpalWlMBaHWA Ha TeppuTOpUM 3STOrO0 XO3SNCTBa COpTa pacTeHWn W3 4ucha
pacTeHnn, nepevyeHb pPOAOB W BUOOB KOTOPbLIX YCTaHaBamBaeTcsa [lpaBuTenbCTBOM PocCCUNCKon
depepauunu;

5) BOCNpon3BOACTBO TOBAPHbIX XXMBOTHbIX OJ19 UX UCMOJIb30BaHMNSA B J@HHOM XO3AMCTBE;

6) niobble OENCTBUSA C CEMEHaMW, pacTUTEsbHbIM MaTepuasioM, MJEMEHHbIM MaTepuasoMm Wu
TOBAPHbLIMU XXNBOTHbLIMW, KOTOpble BblI BBEeAEHbl B rpaxAaHCKni obopoT naTeHToobnagatenem mnm c
ero corjlacus Apyrum avuoMm, Kpome:

nocnenyowero pasMHoOXeHNs CopTa pacTEHUI U NOPOAbl XXUBOTHbIX;

BblBO3@a C Tepputopum Poccunckon @epepauunm pacTUTESIbHONO MaTepuana Win TOoBapHbIX
XKNBOTHbIX, MO3BONSAOLWMX PA3MHOXNTb COPT pacTeHUN AN NOPOAY XUBOTHbLIX, B CTPaHy, B KOTOPOW He
OXPaHATCA AaHHbIe pon UK BUA, 3@ NUCKJIIOYEHWEM BbiBO3a B Lensax nepepaboTku ona nocnenytowero
notpebnenuns.

CtaTbs 1423. MNpuHyanTENbHAsA IMLEH3UA HA CENIEKLIMOHHOE AOCTUXEHNE

1. Mo nctedyeHUn Tpex NeT CO AHA BblOa4vyn MaTeHTa Ha CENeKUWOHHOoe AOoCTuxKeHune nboe nuuo,
»KeNalLllee U roToBoe MNCMNO/b30BaTbh CENEKLMOHHOE AOCTUMXKEHME, NMPU OTKa3le naTeHToobnadaTtens oT
3aKJIl0OYeHNA JINLEH3MOHHOrO 40roBopa Ha NpPoM3BOACTBO WU peanm3aunto CeMsH, MJIEMEHHOr0
MaTepunasa Ha YCJI0BUSIX, COOTBETCTBYHOLLMX YCTAaHOBMBLLENCA NPaKTUKe, MMEET nNpaBo 06paTuTbCA B Cy g
C NCKOM K naTeHToobGnagaTenio o NpenocTaB/ieHUN MNPUHYAUTENbHOW MPOCTON (HEUCKNOYUTENLHON)
JIMLEH3MN Ha WCMNOoJsb30BaHMe Ha Tepputopun Poccuinickon Pegepaunmm TakKoro CesieKUMOHHOro
DOCTMXKEHNA. B MCKOBbIX TpeboBaHMAX 3TO MU0 L[OJDKHO YyKasaTb Mnpeasaraemble UM YCNOBUS
npenocTtaB/ieHNs eMy TakoW JuueH3un, B TOM 4ucne obbeM WUCNONb30BaHUA CENEeKLMOHHOro
OOCTVKEHUs, pasMep, NMOPSALOK N CPOKN NaaTexxen.

Ecnn nateHToobnagaTesnb He QOKaXKeT, YTO UMEKTCH YBa)KUTEJIbHbIE MPUYUHbI, MPEenATCTBYyOLWME
npenocTaB/IeHNIO 3aAaBMTEN0 NpaBa MCNOJIb30BaHNA COOTBETCTBYHOLWEro CeNeKUNOHHOro AOCTUXXKEHUS,
CyA NMPUHMMAET pelleHne 0 NPefoCTaBEHNN YKa3aHHOW NnUeH3n n ob ycioBusax ee npenocTaBieHns.
CyMMapHbI pa3Mep naaTexen 3a Takyl JMLEH3UI0 A0/KEH OblTb YCTAaHOB/IEH peLleHEM Cyfa He HUXKe
LleHbl INUEH3NN, onpeaensseMon npu cpaBHUMbIX 06CTOATENbCTBAX.

2. Ha ocHOBaHWW pelleHuns cyaa, NnpefyCcMOTPEHHOro NyHKTOM 1 HacTosAwen cTaTbu, dhegepanbHbin
opraH WCMOJIHUTENbHOW BNACTU MO CENIEKUNOHHBLIM AOCTMXKEHUSAM OCYLLEeCTBAAET roCyAapCTBEHHYIO
perncrtpauuio npenocTtaBieHNs rMpaBa WUCMOJb30BaHUA CENEeKUMOHHOr0o OOCTMXKEHUSA Ha YyCNoBUAX
MPUHYONTENBLHON NPOCTON (HEUCKNOYUTENLHON) NNLEH3UN.

(B pea. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-03)

3. Ha ocCHOBaHMM peweHusas cyga O nMNpenocTaBAeHUN  NPUHYAUTENbHOW  NpOCTOu
(HencknYNTENBHOWN) NMUEH3MKn naTeHToobnagatens ob6a3aH 3a MAaTy U Ha MPUEMAEMbIX ONS HEro
yCNoBMAX NpenocTaBuTb obnagaTesnto TakKOM JIMLEH3MN CEMEHa WM COOTBETCTBEHHO MJIEMEHHON
MaTepumas B KOJIMYECTBE, [OOCTAaTOYHOM AN WUCMOJb30BaHUA  MNPUHYOUTESbHOW  MPOCTON
(HencKNUYNTENBHON) NNLEH3UN,

4. lencteme NpuHYyANTENbHOW MPOCTON (HENCKNOYNUTENLHON) JINUEH3NN MOXXET BbiTb NMPEKpPaLLEHO
B cynebHoM nopsigke No MCKy mnaTeHToobnagaTtens, ecnn obnagaTenb TakoW JIMLEH3MW HapylwaeTt
yCJ/IOBUS,, Ha OCHOBAHMW KOTOPbLIX OHa Oblna npepocTaBneHa, nmbo obcTtosaTenLcrBa, obycnoBuBLIne
npefnocTaBsieHNe TaKoW JINLUEH3UW, W3MEHWNCb HAaCTOJIbKO, 4YTO, ecam 6bl 3TM ob6CTosATEeNnbLCTBA
CyLLLeCTBOBa/IM Ha MOMEHT MPeAOCTaB/IEHMSA NMLUEH3MKN, OHa BoobLle He 6bina Obl NpepocTaBneHa WUan
6bina 6bl NpefocTaB/eHa Ha 3HAYUTENbHO OT/INYAIOLWMXCSA YCNOBUSAX.

CtaTba 1424. CpoK AENCTBUSA UCKKOYNTESIbHOMO NpaBa Ha CeNeKLNOHHOE JOCTMXKEHnEe

1. CpoK OenCTBUA UCKIOYUTENIBHOMO NMpaBa Ha CenekUMOHHOEe OOCTUXKEHME U yOO0CTOBEpPSIOLLEro
3TO NMpaBO MaTeHTa UCYUCASETCA CO AHS FOCYAapCTBEHHOW PErncTpaLlnmn CeNeKLMOHHOr0 AOCTVXXKEHMNSA B
FocynapCTBEHHOM peecTpe OXpPaHSeMbIX CeNIEKLIMOHHbIX JOCTUIXKEHWIA N COCTaBNsSeT TPUALATL NeT.

2. Ha copTa BMHOrpaha, OpPeBeCHbIX AEKOPATMBHbIX, MI0AOBbLIX KyJbTYp U JIECHbIX MOPOL, B TOM



qyncne mx noaBoesB, CPOK OENCTBUS NCKNOYNTENLHOIO npaBa U yaoCToBeEPAOLLEro 3TO NpaBO MNaTeHTa
CoCTaBadeT TpuauaTb NATb N1eT.

CtaTbs 1425. Nepexon cenekumMoHHOro 4oCTMXKEHNSA B 06LLEeCTBEHHOE OOCTOSAHMNE

1. TlMocne npekpalweHnss OeWCTBUS WUCKIIOYUTENbHOMO nMpaBa CeNeKUMOHHOEe [OOCTUXeHune
rnepexoanT B 0bLLECTBEHHOE OOCTOsIHME.
(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)

2. CenekumoHHOE [O0OCTUXXKeHWe, nepelwenuwlee B o0bLECTBEHHOE AOOCTOSHWE, MOXXeT CBOBOAHO
ncnosb3oBaTbCa MO6GbIM  AmMuoM 6e3  4Ybero-nubo cornacma unum  paspeweHns u  6e3  BbiNaaTh
BO3Harpa>k[aeHns 3a UCrosib3oBaHue.

Mo Bonpocy, KacawuweMycs rocygapCTBEHHON perucrpauunm LOroBOPOB O pacCrops>KeHnu
WNCKNIOYNTESIbHLIM MNPaBOM Ha CeNIEKUMOHHOEe AOCTW)KEHNE N nepexona Takoro npasa 6e3 goroesopa, CM.
MocTaHoBneHue MNpasutensctBa PO ot 30.04.2009 N 384.

§ 3. PacrnopsixeHne NcKkNoyYnTesibHbIM rNpasom
Ha cenekunoHHoe A0oCTnxXeHne

CtaTbs 1426. [loroBop 06 OTYY>)XAEHNN UCKJTIOYNTEJIbBHOIO NpaBa Ha CeNIeKUMOHHOEe O0CTMXKeHne

Mo noroeopy 06 OTYY>XXAEHUN UCKJIIOYUTENBHOI0O NpaBa Ha CeNIEKLMOHHOE OOCTMXKeHne (orosop o6
OTYYXXAEHUW MNaTeHTa) oJdHa CTopoHa (naTeHToobnagaTtenb) nepenaeT wanm obsisyeTcs nepenaTh
npuHagsexxalee en MWCKIIYMTENlbHOe MNpaBO Ha COOTBETCTBYIOLLEE CEJIEKLUMOHHOE [OCTUXKEHME B
rnoJsiIHOM o6beMe Apyror CTOPOHeE - NpuobpeTaTentio NCKIIYNTENBHOro npaea (MpuobpeTaTento NaTeHTa).

CtaTtbs 1427. MNybnnyHoe npensioXeHne 0 3akjlvYeHUn gorosopa 06 OTYYy)XOEHUM MaTeHTa Ha
cesleKUNOHHOEe NOCTUXeHNe

1. 3asBuTeNb, ABNAOWMNACA aBTOPOM CENEKLVNOHHOM0 AOCTMXXEHUS, NpuU nojadve 3asiBKU Ha Bblavy
naTeHTa Ha CeNeKLUUOHHOEe AOCTUXXEHME MOXXET MPUIOXKUTb K OOKYMEHTaM 3asBKW 3asB/ieHWe O TOM,
4YTO B C/lyYae Bblgayn NaTeHTa OH 06A3yeTCA 3aKI04YUTL AOroBOp 06 OTHY)XAEHUM NaTeHTa Ha YyC/I0BUSAX,
COOTBETCTBYIOLMX YCTAaHOBUBLUENCA MpaKTuUKe, C aobbiM rpakgaHnHoMm Poccuinckon degepaunn mam
POCCUNCKUM IOpUAMNYECKMM NMLOM, KTO MEepBbIM W3bSABUA Takoe >XefnaHme un ysegoMun o6 3TOM
naTeHToobnagatena u genepanbHbI OpraH UCNONHUTENIbHOM BAACTW MO CeNEeKUNOHHBIM OOCTUXEHUSAM.
Mpy HanU4Mn TakKoro 3asBfIEHUS MaTEHTHbIE MOLWAUHbLI, NMPefyCMOTpPeHHble HacTosawmMm Koagekcom, B
OTHOLIEeHNN 3asBKW Ha BblJayy MaTeHTa Ha CenekuMOHHOEe AOCTMXKeHWe U B OTHOLEeHWU NaTeHTa,
BbIAAHHOIO MO TAaKOW 3asBKe, C 3a8BUTENSA HE B3MMAIOTCH.

denepanbHbIl OpraH WCMOJHUTENBHON BAACTU MO CENEeKUMOHHbIM AOCTUMXEHUAM nybnmkyeTt B
ohuumanbHoM BonneTeHe ceeneHns 06 ykazaHHOM 3aABNEHUN.

2. Nnuo, 3akn4msBllee € NaTeHToobnapaTeneM Ha OCHOBaHWUM ero 3asBfieHUs, YKa3aHHOro B
nyHkTe 1 HacToswen cTtaTbW, [OroBop 06 OT4YyXAEHUM naTeHTa, 0643aHO ynaaTUTb BCE MATEHTHble
MOLIMHLI, OT ynjaaTbl KOTOpbIX Obln ocBobOXAEH 3aABuTenb (NaTeHToobnapgaTens). B manbHenwem
naTeHTHbIE NOLWNHbI YJ1a4nMBalOTCA B YCTAaHOBJIEHHOM NOpPsAKe.

FocypapcTBeHHasa perncrpauma nepexofa WCKIOYMTENbHOro nMpaBa K npuobpeTaTenio no
[orosopy 06 OT4YY>XAEHUWN NaTeHTa OCyLlecTBAseTCA B defepailbHOM OpraHe WUCMOJIHUTESIbHOW BNacTu
Mo CEeNEeKUMOHHbIM AOCTMXEHUAM MNpK YCA0BUWN yNaTbl BCEX MAaTEHTHbLIX MOLWANH, OT ynaaTbl KOTOPbIX
Ob11 ocBobOXKOEH 3aABUTENb (MaTeHToobadaTe N b).

(B pen. ®epnepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

3. Ecan B TevyeHue OByX seT co AHA nybnvkauuum CBefeHWn O BblJade MaTeHTa, B OTHOLWIEHUU
KoToporo 6bIJ10 caenaHo 3asBfieHMe, yKa3aHHOe B NMyHKTe 1 HacToswen cTaTby, B heaepanbHbI opraH
WUCMOJSIHNTENbHON BAACTN NO CENEeKUNOHHBIM AOCTUXXEHUSM He MOCTYNuio NUCbMEHHOoe yBeAoMJIeHMe O
KeslaHUM 3aki4uTb AoroBop o6 OT4YyXXAeHUM naTeHTa, naTteHToobnagaTesnb MOXeT MnogaTh B
YKasaHHbI defepanbHbIl OpraH xo[aTalcTBo 006 O0T3biBE CBOero 3aaBfeHuMsa. B 3Tom cnydae
npenycMoTpeHHble HacToAwMM KoAekCOM MaTeHTHble MOWJIMHBI, OT YyrJjaTbl KOTOPbIX 3asfBUTESb
(naTeHTOOGNapnaTensb) 6bin ocsoboxAeH, noanexaTt ynnate. B panbHenwem naTeHTHble MOLWNHBI
ynja4mBaloTCcsa B YCTAaHOB/IEHHOM MOpsAKe.

denepanbHbIl OpraH WCMOJHUTENBHON BAACTU MO CENEKUMOHHLIM AOCTUMXKEHMAM nybnnkyeT B
opuumansHoMm bonneteHe ceefeHns 06 0T3bIBE YKa3aHHOIro 3asBAEHUS.

CtaTtbsa 1428. JINLEH3NOHHbIA OOroBOP O NPEenoCTaBAEHUN MpaBa UCMOJb30BaHUS CENEeKLIMOHHOMo
OOCTUXeHns



Mo ANUEH3MOHHOMY [0roBOPY OfHA CTOPOHa - naTeHToobnamaTens (NUUEH3nap) npenocTasfseT
nnn obs3yeTca NpenocTaBUTb APYro CTOPOHE - MOoMb30BaTeNo (NMueH3naTy) YAOCTOBEPEHHOoe
naTeHTOM MpPaBO MCMOJIb30BaHWA COOTBETCTBYIOLLEro CENEKLUMOHHOrO AOCTUXKEHUS B YCTAHOBJIEHHbIX
[lOrOBOPOM Mpejaesnax.

CtaTbsa 1429. OTKpbITas JIMLEH3MNA Ha CEeNIEKLLMOHHOE A0CTUXEeHune

1. MaTeHTOOONamaTens MOXeT nodaTb B denepasibHblii opraH WCNONHUTENbLHOW BAcTU Mo
CeNIEKUVNOHHBLIM OOCTUXXEHUAM 3asiBJIEHME O BO3MOXXHOCTW NpeaocTaBsieHns nawbomy nuuy npaBa
MNCMNOJIb30BaHMSA CETIEKLMOHHOI0 AOCTMXKEHUSA (OTKpbITas NMLEH3US).

B aTOM cny4dae pa3Mep MOWMHbI 3a nogaep)XaHue naTeHTa B CWie YMEHbLUAeTCa Ha NATbOEeCAT
MPOLEHTOB HadYuMHasas C roda, chepywouwero 3a rogaoMm nybamkauum degepanbHbIM  OpPraHoM
WCMNOJIHNTEJIbHON BNACTU MO CENEKLUNOHHbIM AOCTUXEHUAM B oduumnanbHOM BlonneteHe cBefaeHuin ob
OTKPbITON JINLEH3NN.

YcnoBusA, Ha KOTOPbIX MpPaBO WCMOJIb30BaHUA CENEKUUOHHOIO AOOCTUXKEHUS MoXKeT 6biTb
npepoctasaeHo nwbomy nuyy, coobuwatoTca B denepajbHbll OpraH WCNOAHUTENbLHOWM BAacTU MO
CeNIeKUMOHHbIM  OOCTUXKEHUAM, KOTOpbIN B oduumnanbHom b6ionneteHe nybamkyer 3a cyeT
nateHToobnagaTens COOTBETCTBYOWME cBedeHUa 06 OoTKpbITON nmueHsnn. NaTteHTtoobnagatens oba3aH
3aKJIIOUYUTL C JINLOM, U3BABUBLLUMM >XKeJlaHMe WUCMOoJIb30BaTb YKa3aHHoOe CeJieKUMOHHOEe AOCTUXXKeHue,
JINUEH3NOHHBIA AOrOBOP Ha YCJ/I0BUAX MPOCTON (HEUCKNYNTENBLHON) NNLEH3UN.

2. Mo nucTtevyeHnn OByx neT co AHA nybaukauum denepasibHbIM OpraHoM MCNOJIHUTESIbHOW BAAcCTuU
Mo CENEKUWOHHbIM OOCTUXXEHUAM B oduumanbHOM 6lonneTteHe cBefeHUn 06 OTKPbLITOWM JMLEH3UN
nateHToobnagaTenb BNpaBe NogaTb B yKa3aHHbIA hefepanbHbI opraH xo4aTancTBo 06 0T3biBE CBOEro
3asBs1IeHNA 06 OTKPbITON JINLLEH3NMN.

Ecnn 0o oT3biBa OTKPLITON NNLEH3UN HUKTO HE U3BbSABW >KEeJlaHME NCMOJIb30BaTb CesieKLUMOHHOoe
DOCTUXKeHne, nateHToobnagaTtesnb 0653aH AonAaTUTb MOLWINHY 3a NogAep)XaHWe naTeHTa B cuje 3a
nepuvon, npoweawnn co AaHa nybnmkaumm cBegeHun 06 OTKPbLITOM JNLUEH3NW, N B AajibHENLIEM
ynJjaymeBaTb €e B MOJIHOM pa3mepe.

Ecnn po oT3blBa OTKPbLITOW AUUEH3UXM OblM  3aKOYeHbl COOTBETCTBYHOLWME JNLEH3NOHHbIE
OOroBOpbl Ha YC/OBUAX OTKPbLITOM JINLUEH3UW, NINUEH3MAaTbl COXPaHAT CBOW MNpaBa Ha BeCb CPOK
OENCTBUS 3TUX O0roBopoB. B 3ToM cnydae naTteHToobnapaTenbs 06£3aH ynjaydMBaTb MOLWWINHY 3a
nogaep>xaHne NaTeHTa B CKUJ1e B NMOJIHOM pa3Mepe CO AHSA O0T3blBa OTKPbLITON JINLLEH3UN.

denepanbHbil OpraH WUCMNOJHUTENLHOW BAACTWM MO CENIEKLUMOHHBLIM AOCTUMXKEHUsM nybnukyeTt B
opumunanbHoMm bronneteHe ceefeHmsa 06 oT3biBe 3a8BsI€HNA 06 OTKPLITON JINLLEH3NN.

§ 4. CenekumoHHoOe OOCTMXXEHMe, Co34aHHOe, BbiIBEAEHHOE
VN BbISIBJIEHHOE B NOPSAKE BbINOJIHEHUS CYy>XKEOHOro 3aaaHuns
AKX NMpwv BbIMOJHEHUN PaboT Mo Aorosopy

CtaTbsa 1430. Cny>xebHoe cenekUuMoHHOe AOCTUXKEeHNE

1. CenekunoHHoe OOCTMXKEHME, CO34aHHOEe, BbiBEAEHHOE NN BbiB/IeHHOEe paboTHUKOM B nopsaake
BbIMO/IHEHNA CBOUX TPYOOBbIX 0083aHHOCTEN WAN KOHKPETHOro 3afdaHusa paboTtopaTend, npulHaeTcsA
cnyxebHbIM CeNeKUNOHHbIM OOCTUXKEHNEM.

2. lMpaBo aBTOpCTBa Ha chayxxebHoe cenekuynmoHHoe [OCTUIXKEHME MNPUHAONEXUT pPaboTHUKY
(aBTOpPY).

3. Vcknw4yntenbHoe npaBo Ha ciyxebHoe cenekumoHHoe [OCTUIXXKEHME WM MNpPaBO Ha noJsiydeHue
naTeHTa nNpuHagnexaT paboTtonaTesnto, eCnn TPYAOBLIM UAN FPa>KJaHCKO-MPaBOBbIM AOrOBOPOM MexXXay
paboTHUKOM 1 paboTodaTtenem He NPeayCMOTPEHO NHOE.

(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyyae OTCYTCTBUA B O0OroBope mexay pabotomatenem n paboTHMKOM cornawieHust o6 MHOM
(NYHKT 3 HacToswen cTaTbh) paboTHUK OOJIKEH MNMUCbMEHHO yBeAOMUTb paboTonaTtens o co3gaHuu,
BbIBEOEHNN MW BbISBNEHUN B MOPSOKE BbIMOJIHEHNA CBOUX TPYAOBbIX 06A93aHHOCTEN UM KOHKPETHOro
3aflaHus paboTomaTens pesynbTaTa, B OTHOLIEHUM KOTOPOro BO3MOXHO MpenocTaBsieHWUe NpaBOBOM
OXpaHbl B Ka4yecCcTBe CceJIieKUMOHHOIro A0CTNXXEeHNA.

Echn paboTopaTenb B TeYeHMe YeTblpex MecsueB CO AOHS yBeaomsieHUsa ero paboTHUKOM O
CO30aHHOM, BbIBEAEHHOM WAM BbIIBJIEHHOM WM pe3ysbTaTe, B OTHOLIEHUWN KOTOPOro BO3MOXXHO
npenocTaBJ/ieHNe MpPaBOBOW OXpaHbl B KayeCTBe CENEKLUMOHHOro OOCTUXXEHWUS, He MnodacT 3asBKy Ha
Bblla4yy MaTeHTa Ha 3TO CeNeKLNOHHOoEe A0CTUXXeHNEe B peaepasibHbll opraH NCNOJHUTENbHOW BACTU No
CesIeKUMOHHbIM  OOCTUXXEHUAM, He nepefgacT MNpaBoO Ha MoOJiydeHMe mnaTeHTa Ha cayxebHoe
CenleKLUVOHHOe OOCTMXKEHME APYromMy AuLy WUanM He cooblmnT paboTHUKY O cOXpaHeHun nHgopmaunm o
COOTBETCTBYIOLLEM pe3ysbTaTe B TaWHe, MNpaBO Ha MOJly4eHMe naTeHTa Ha TakKoe CeneKuUoHHoe
DOCTU)XKeHne Bo3BpallaeTcs paboTHMKY. B 3Tom cnyydyae paboTonaTenb B TeYeHMe Cpoka OeNCTBUS
MaTeHTa MMeeT MpPaBO Ha MCMNOJIb30BaHME CYyXXeBHOro CenekKUMOHHOro OOCTMXKEHUS B COBCTBEHHOM
MPOM3BOACTBE Ha YC/NOBUAX MPOCTON (HEUCKIIOYNTENBbHOW) NNLEH3MX C BbiNJaTon naTteHToobnagaTesnto



KOMMNEeHcaumn, pasmep, YCJIOBUS W MNOPSOOK BbiMJaTbl KOTOPOW oOMNpenensioTCs AOroBOPOM Mexay
paboTHUKOM 1 paboTomaTenem, a B Caly4ae cnopa - CyoM.
(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

5. PaboTHMK MMeeT NpaBO Ha noJsiydeHue oT paboTodaTens BO3Harpa>kOeHUs 3a MCMOSb30BaHMe
CO3/[1aHHOI 0, BbIBEAEHHOI0 UJIN BbISIBJIEHHOI0 CJy>XKeOHOro cefieKLMOHHOro AOCTUXKEHNS B pa3Mepe U Ha
YyCNOBMSAX, KOTOpble OMNpPenensTCcs COorjalleHWeM Mexay HWMKU, HO He MeHee 4eM B pa3Mepe,
COCTaB/ISOWEM [ABa MPOLEHTa OT CYMMbl €XEerogHoro [oxoga OT WCMO0JIb30BaHUA CeNIeKLIMOHHOro
OOCTVDKEHNA, BKJOYAs O0X0n4 OT npenocTaBfieHUs nuueH3nn. Crop o pa3mepe, nopsake mnam ob
yCcnoBusAX BbiNNaTbl paboTogaTeneM BO3HarpakAeHUs B CBSA3UM C  UCMNOJIb30BaHMEM Cly>KeBbHoro
CENEKLUMOHHOIro 4OCTUXXEHNS pa3peLlaeTcs CyaoM.

Bo3HarpaxgeHue BbiNnaymBaeTcs paboOTHUMKY B TeYeHMe LWeCTU MecCsAUEeB Mocse UCTEYEHUS
Ka)k[oro roga, B KOTOPOM UCMOJIb30BaJIOCb CENEKLMOHHOE OOCTUXKEHNE.,

MpaBo Ha BO3HarpaxkaeHume 3a Cny>xebHoe CeNnekUMOHHOE [OOCTUXKEHNE HEOTYY)XOAEeEMO, HO
rnepexoaunT K HacNeQHWKaM aBTopa Ha OCTABLUMNCS CPOK AENCTBUS NCKIOYMTENbHOrO npasa.

(ab3au BBeaeH ®PeagepanbHbIM 3akoHOM 0T 12.03.2014 N 35-03)

6. CenekuMoHHOe [O0CTMXXeHWe, Co3daHHOe, BblBeAEHHOEe WAW BbisiBJIEHHOE pPaboTHMKOM C
NCMOJIb30BAHNEM AEHEXHbIX, TEXHNYECKNX WUJIN MHbIX MaTepuasibHbIX CcpeacTB paboTogaTens, HO He B
rnopsiike BbIMOJIHEHUSI CBOUX TPYOOBbLIX 0053aHHOCTEN WN KOHKPETHOro 3agaHus pabotonaTtens, He
ABNsieTCA cny>KebHbIM. [paBo Ha NoJly4YeHMe NMaTeHTa Ha CENEKLUMOHHOE OOCTUXXEHNE N NCKIIDYMTENbHOE
rMpaBo Ha TaKOe CesieKLMOHHOE OOCTMXKEHWE npuHaanexaTt paboTHuKYy. B aToMm cnydae paboTtomaTtenb
vMMeeT npaBo Mo cBoeMy Bblibopy noTpeboBaTb nNpepocTaBneHnsas emy 6e3BO3ME34HON MNpPOCTONn
(HENCKNIOYMTENBHON) JINLEH3UN Ha WCMNONb30BaHWE CeNeKLUWOHHOro AOCTUXXEHUS ANa COOCTBEHHbIX
HY>XJ Ha BeCb CPOK [OENCTBUS WCKJOUYUTENIbHOrO nMpaBa Ha CesleKUMOoOHHoe [AoCTuxXeHue nmbo
BO3MELUEHNS PacxodoB, NMOHECEHHbIX MM B CBA3W C CO30aHWEM, BblBeAEHWUEM W BblSBJIEHUEM TaKoro
CENEKLMOHHOIro AOCTUXXEHNS.

CtaTbsa 1431. CenekunoHHble LOCTUXKEHNS, CO34aHHbIE, BbIBEAEHHbLIE WU BbISIBJIEHHbLIE MO 3aKa3y

1. MNpaBo Ha nosiydeHWe MaTeHTa N WUCKIYMUTENbHOE MPaBO Ha CeJIeKUMOHHOEe [OO0CTUMXKEHME,
Co3QaHHOEe, BbIBEAEHHOE WU BbIsIBJIEHHOE MO [A0roBopy, NpPeaMeToM KoToporo Obino co3faHue,
BblBEEHNE WM BbISBJIEHNE CENIEKLMOHHOIO OOCTWXKEeHUs (Mo 3akasy), MpuHagnexaT 3aka3yunky, ecau
OOrOBOPOM MeXAy NOAPAAYNKOM (MCNOSHUTENEM) N 3aKa34MKOM He NMpeayCcMOTPEHO NHOE.

(n. 1 B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

2. B cnyyae, Korga npaBo Ha nMoJsy4YeHMe nmMaTeHTa Ha CeNleKUMOHHOEe [OCTUXXEHnE U
WNCKJIOYNTENIbHOE NPaBo Ha CeNEeKLMOHHOE AOCTUXXEHNE B COOTBETCTBUN C MYHKTOM 1 HacTosLWEN CTaTbu
MpUHagnexxaT 3aKas4uky, Nogpaaymk (MCNOAHUTENb) BNpaBe, MOCKO/IbKY OOFOBOPOM He NpeayCcMOTPEHO
MHOEe, NCNO0JIb30BaTb CEeJIEKLIMOHHOE AO0CTW)XKeHne ansi coObCTBEHHbIX HY»XA Ha ycnoBusx 6e3Bo3mMe3aHOoNn
MPOCTON (HEUCKIIOYNTENBHON) NNLEH3UN B TEYEHNE BCEro CPOKa AENCTBMA NaTeHTa.

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)

3. Ecin B COOTBETCTBUM C AOrOBOPOM MeXAY NOAPAAYUKOM (MCMOSHMTENIEM) N 3aKa34YMKOM MpaBo
Ha MNoJly4yeHMe nmaTeHTa Ha CesIeKUMOHHOEe AOCTUIXXEHME U UCKIYUTENbHOE MNpaBO Ha CeNeKUMOoHHOoe
OOCTV)KEeHMe npuHagnexaT nogpsaguvky  (MCNOJHUTEN), 3aka34Yuk  BrMpaBe  MCMNoJb30BaTb
CesieKUMOHHOEe [OCTMXKEeHMe B LUenax, ANa OOCTUMKEeHUSs KOTOopbiX Oblal 3aklo4YeH COOTBETCTBYHOLWNIA
OO0roBop, Ha ycnoBmsAax 6e3B03Me3aHON NPOCTON (HEUCKIIYNTENBbHOWN) IMLEH3UN B TEYEHME BCErOo CPOKa
OencTBUs NaTeHTa.

(B pen. ®epepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpPY YyKa3aHHOro B TMyHKTe 1 HacTosAWwen CTaTbW CENEKUMOHHOro AOCTUXKEHUA, He
ABNSAOWEMYCS NaTeHToobnagaTesieM, BbiMJIaYMBAETCS BO3HarpakKaeHne B COOTBETCTBUM C MYyHKTOM 5
cTaTtbun 1430 HacToAwero Koagekca.

CtaTtba 1432. CenekuuoHHble [OOCTUXKEHWUSA, CO3[aHHble, BbIBEAEHHbIE WN BbISIBJIEHHbIE MNpPU
BbIMOJIHEHUM PabOT MO rocyaapCTBEHHOMY UKW MyHULMMNANIbHOMY KOHTPaKTYy

K cenekuvoHHbIM OOCTUXXEHUSAM, CO3[4aHHbIM, BbIBEAEHHBLIM WM BbISBJEHHBLIM MNPU BbIMNOJHEHUN
pa60T no rocyagapcrBeHHoOMy njam MyHMumMnaJibHOMY KOHTPaAKTY, COOTBETCTBEHHO NMPUMEHAIOTCA NMpaBlla
ctaTbu 1373 HacToswero Koagekca.

§ 5. MNonyyeHne naTteHTa Ha cesieKUMOHHOE OO0CTUXKeHue.
MpekpaweHne OENCTBUA MaTEHTa Ha CeNeKLUMOHHOEe OO0CTUXKEeHnEe

CtaTbsa 1433. 3asBKa Ha Bblgayy rnaTeHTa Ha CeNeKUMOHHOE OO0CTUXKeHne
1. 3asBKa Ha Bblgady MNaTeHTa Ha CeNeKUMOHHOE [OCTMXXEeHMEe (3asBKa Ha BblAadyy NaTeHTa)

nonaeTca B pelepasnbHbli OpraH WUCMOJIHUTENBLHOW BJIACTU MO CEJIEKUMOHHBLIM OOCTVMXXEHUAM JINLIOM,
obnagatoLMM NMPaBoOM Ha MNoJlyYeHne NaTeHTa B COOTBETCTBMM C HAaCTOSALWNM KooekcoM (3asBUTenem).



2. 3asiBKa Ha Bblayvy NaTeHTa AOJIKHa coaepxaTb:

1) 3asBneHMne 0 BblAavye NaTeHTa C yKa3aHWEM aBTOpPa CENEKLUMNOHHOI0 JOCTUXXEHUS U NMua, Ha UMSA
KOTOPOro McnpawmBaeTCsa NaTEHT, a TakXe MeCTa XUTeNbCTBa WM MeCTa HaXOoXXOEHUA Ka)kOoro un3
HUX;

2) aHKeTy CeNleKUMOHHOro OOCTUMXKEHUS;

3) yTpaTtun cuny ¢ 1 okTa6ps 2014 ropa. - PenepasbHbln 3akoH 0T 12.03.2014 N 35-P3.

3. TpeboBaHUS K [OOKYMEHTaM 3asiBKM Ha Bblgady MNaTeHTa YyCTaHaB/IMBAOTCA Ha OCHOBaHWUMU
HacTosawero Komekca denepanbHbiIM OpPraHoM  WUCMOJIHUTENbHOM  BAACTW,  OCYLLECTBASAIOLWNM
HOPMaTMBHO-MPABOBOE PEryanpoBaHNE B chepe CesbCKOro X03anCcTBaa.

4. 3asiBKa Ha BblAa4y NaTeHTa A0JI)KHA OTHOCUTbLCS K 0AHOMY CEeNEKLUMOHHOMY OOCTUXXEHMIO.

5. JIOKYMEeHTbI, yKa3aHHble B MyHKTe 2 HacCTosAWen CTaTbW, NPEeACTaBAATCA Ha PYCCKOM WK
AOpYyroMm sa3sbike. ECinm [OKYMeHTbl MpeAcTaB/ieHbl Ha APYroM f3blke, K 3asBKe Ha Bbla4dy MaTeHTa
npunaraeTcs ux NepeBon Ha PYyCCKNM A3bIK.

CtaTbsa 1434. NprnopnteT CeNeKUNOHHOr0 JOCTUXXEHUS

1. TllprvopuTeT CeNeKUMoHHOro AOCTUXXEHMUSA YyCTaHaB/MBaeTCA MO pgaTe nMocTyrJjieHna B
hbenepanbHbin OpraH MCNOJHUTENIbHOW BJIACTU MO CENEKUWNOHHbIM OOCTUMXKEHUSIM 3asiBKU Ha BblOavy
rnaTeHTa.

2. Ecnv B 0guH 1 TOT e feHb B hefepasbHbli OpraH UCMOJIHUTENIbHOW BAAcTU NO CeNEKUUOHHbIM
OOCTVXKEHUSAM NocTynaT ABe wan 6onee 3as8BKM Ha BblAadyy NaTeHTa Ha OOHO N TO XXe CenekunoHHoe
OOCTUXKEeHNe, NPUOPUTET yCTaHaB/MBaeTCA no 6bonee paHHeEN gaTe OTNpPaBKWU 3as8BKW. Ecnn akcnepTuson
YCTAHOBJIEHO, YTO 3TWU 3asBKN UMEKT OOHY W Ty >e AaTy OTMpaBKM, NaTeHT MoXeT 6biTb BblAaH MO
3asBKe, umeuwen 6onee paHHUN perncTpaLMoHHbIA HOMEpP, MNPUCBOEHHLIN denepasibHbIM OpraHoMm
WCMNOJIHUTEJIbHON BJIACTU MO CENEKUWNOHHbIM AOCTUXXEHUAM, MPU YCJIOBUWN, YTO COrJlalleHUEM Mexnay
3a8BUTENSAMM He NpeayCMOTPEeHO MHoe.

3. Ecnn 3asBKe Ha Bblga4dy naTeHTa, NoCTynmBLUen B pefepasibHbli opraH UCNONHUTENIbHON BAacTn
Mo CeNeKkuUMOHHbIM OOCTVWXKEeHUaM, npeflecTBoBasia 3asBKa, MofdaHHasa 3asBuUTesleM B MHOCTPaHHOM
rocynapcTBe, C KoOTopbiM Poccuinckaa depepaumsa 3akoudmna Oorosop o6 oxpaHe CeneKUMOHHbIX
OOCTV)KEHWUN, 3aaBUTENb MONb3YeTCA MPUOPUTETOM NEPBON 3a8BKU B T€YeHMe BeHaguaTu mMecsueB Cco
OHS ee nogayun.

B 3asdBke, HanpaBnsemon B (epepasibHbll OpraH WUCMOAHUTENbLHOW BIACTU MO CeNeKLUOHHbIM
OOCTUWKEHUAM, 3asBUTeNlb OO0JDKEH YyKasaTb AaTy npuopuTeTa NepBon 3asaBKU. B TevyeHue wecTtwu
MecsueB CO [AHA MNOCTynJeHusa 3asBKM B qefepasibHbli  opraH WCMOJIHUTENIbHON BAaCcTU  NO
CENEKLMOHHBbIM OOCTMXKEHUAM 3aaBuTesb 006d3aH MpeacTaBuUTb KOMUKD MEPBON 3asBKW, 3aBEPEHHYHO
KOMMEeTEHTHbIM OpPraHoOM COOTBETCTBYHOLLEro MHOCTPAHHOrO rocygapcTBa, U ee nepeBod Ha PYCCKUN
A3blK. [IpyM  BbIMNOAHEHUN 3TUX YCAOBUA 3a8BUTENb BrpaBe He NpeacTaBNsaATb LOMOJHUTENbHYIO
OOKYMEHTauuio 1 Heobxoanmblin ONs8 UCNbiITaHUSA MaTepuas B Te4eHue Tpex NieT COo AHSA Modayun rnepson
3as8BKMW.

CtaTtbsa 1435. MNpenBapuTesibHas 3KCNepTM3a 3as9BKU Ha Bbl4avy NaTeHTa

1. B xone npenBapuTesibHOM 3KCNepTM3bl 3asBKW Ha BblAady MnaTeHTa ycTaHaBAMBaeTCca AaTa
npuopuTeTa, MNPOBEPAETCA Haln4yne [OOKYMEHTOB, MPeayCMOTPEHHbIX MYyHKTOM 2 cTaTbn 1433
HacToswero Kogekca, n ux COOTBETCTBME YCTaHOBMEHHbIM TpeboBaHmAM. MNpeaBapuTenbHasa aKCnepTunia
3as1BKM Ha BblJa4y naTeHTa NMpoBOANTCS B Te4YeHne Mmecsua.

2. B nepuop nposefeHus npenBapuUTEsIbHOW 3KCMepTU3bl 3asaBUTESlb BNpaBe Mo coBCTBEHHON
NMHNUMaTmee OOMNOJIHATL, YTOYHATb NN UCNPaBIATb AOKYMEHTbI 3aABKU.

depepasbHbIN OpraH NCNOJIHUTENbLHOW BAACTUN MO CENEKLMOHHBLIM AOCTUXXEHNAM MOXXET 3aMnpoCuTb
OTCYTCTBYIOLWIME WAN YTOYHAOWME [OOKYMEHTbl, KOTOpble 3asBuTenb 00d3aH npencrtaBuTb B
YCTaHOBJIEHHbIV CPOK.

Ecnn OOKyMeHTbl, OTCYTCTBOBaBLUME Ha AaTy MOCTYMNJIEHMA 3a8BKWU, He OblnM MpeacTaBsieHbl B
YCTAHOBJIEHHbIN CPOK, 3a8BKa HE NMPUHMMAETCHA K paCCMOTPEHUIO, O YeM yBeJOMJIAeTCA 3a8aBUTENb.

3. O NoNoXnUTenbHOM pe3ysbTaTe MNpeaBapuUTesIbHON 3KCMepTuU3bl U AaTe nogadn 3asBKU Ha
Bbloa4y nMaTeHTa cpe,u,epaanbu?l opraH UCMNOJIHUTENIbHOW BAACTU MO ceNleKUMOHHBbIM AO0CTUXEHUAM
yBeAOMNAET 3aa9BUTENA He3aMea/INTEesNIbHO Moc/ie 3aBepLlleHmns npeaBapuTesIbHON 3KCMepTU3bl.

CeBefeHuss 0 MNPUHATBLIX 3asBKax NybnumkywTca B oduumanbHOM OloNsIeTEHE  yKa3aHHOro
henepasibHOro opraHa.

4. Ecnun 3as8BUTENIb HEe CcOrjlaceH C peleHnem denepasnbHOro opraHa UCNOMHUTENIbHOW BNacTu Mo
CesIeKUMOHHbLIM OOCTUXKEHUAM, NPUHATBLIM MO pe3ysbTaTaM MNpenBapuTesIbHON 3KCNEepPTU3bl 3asBKU Ha
BblAAa4yy MaTeHTa, OH B TeYeHume Tpex MecsaueB CO AHA MNOJIyYeHUsA 3TOro pelleHus mmeeT npaso
ocnapuBaTb ero B cyaebHoM nopsake.

CtaTbs 1436. BpeMeHHasa npaBoBas 0XpaHa CeNeKLUMOHHOIr0 AOCTUXKEHUS



1. CenekumoHHOMy [OOCTUXXEHUIO, HaA KOTOpoe nMnofdaHa 3asBKa B defepajnbHbIil  OpraH
WUCMNOSIHUTEJIbHOMN BNACTU MO CENEKUNOHHbIM OOCTMXXEHUAM, CO AHA Nodayn 3as8BKU U 0O AaTbl Bblgayn
3aABUTENIO NAaTeHTa Ha CeNleKLMOHHOEe AOCTUXKEHME NPenoCcTaBAseTCa BpeMEHHas NpaBoBas oxXpaHa.

2. Nocne nony4yeHns mMaTeHTa Ha CENEKLMOHHOEe OOCTMXXeHWe naTeHToobnapaTtesnb MMeeT NnpaBo
MONYYNTb OEHEXHYID KOMMEHCaUMIo OT auMua, coBeplumBllero 6e3 paspelleHns 3asBUTENa B Nepuong
BPEMEHHOI MPaBOBON OXpPaHbl CENEKLUMOHHOMO OOCTMXXEHUS AeNCTBUSA, YKa3aHHble B NyHKTe 3 cTaTbW
1421 HacToswero Kogekca. PaaMmep KoMneHcaumu onpenenseTcsa rno CorjalleHnio CTOPOH, a B Cliy4ae
criopa - cyaoM.

3. B nepnoj BpeMEHHON MPaBOBON OXPaHbl CENeKLUMOHHOr0 OOCTUMXEHUS 3as8BUTENI0 pa3pelueHsbl
npogaka M WHaa nepepada CemMsH, MJEMEHHOro MaTepuasna TONbKO OJ1A Hay4YHbIX Lesen, a Takxe B
c/lydaax, Korga npojaxka U UHasa nepepada CBA3aHbl C OTYY)KAEHMEM MpaBa Ha MNoJlyyeHue naTeHTa Ha
cesleKUMOHHOEe AOCTMXKEeHNEe Un C NMpon3BoACTBOM CEMSAH, MJIEMEHHOI0 MaTepuasa no 3akasy 3asasuTens
B LesiAX CO34aHnA nx 3anaca.

4. BpemeHHaa npaBoBas OXpaHa CENEKUMOHHOro AOCTUMXKEHWUS CYMTaeTCHd HeHacCTynmMBLUEeWn, ecan
3asiBKa Ha BblJavyy naTeHTa He Oblna NpUHATA K paccMoTpeHuto (ctaTtbss 1435) nubo ecnm no 3asBKe
MPUHATO peweHne o6 oTKa3e B BblAaye MaTeHTa M BO3MOXXHOCTb MOAayn BO3pPa>KeHUs MNPOTUB 3TOrO
peweHuns, rnpenycMoTpeHHas HacToAwmm KofekcoM, ucyepriaHa, a TakXe B CJlydyae HapyweHus
3asBuTENnemM TpeboBaHUM NyHKTa 3 HACTOALWEN CTaTbW.

CTtaTba 1437. 3KcnepTu3a CeNEeKLIMOHHOIro NOCTUXKEHNS Ha HOBU3HY

1. /lloboe 3anmHTepecoBaHHOE NMLO B TeYeHMe LecTU MecsiueB co AHS nybaukauum cBegeHuin o
3as51BK€ Ha Bblgayy naTeHTa MO)XeT HanpaBuTb B defepasibHblii OpraH WUCMOJHUTENbHOW BRAcTW Mo
CeNIeKLUIMOHHbIM OOCTUMIXXEHUSAM X0OATalCTBO O MPOBEAEHUN SKCMEPTU3bl 3asiBNEHHOr0 CeNeKLMOHHOro
LOCTVXKEHUS Ha HOBU3HY.

O nocTynjfieHMn Takoro XxopaTalcTBa GeaepanbHbii OpraH WCMOJIHUTENbHOW BRAcTU Mo
CEeNeKUMOHHbIM  OOCTUMIXKEHUAM yBeAOMAseT 3asBUTEeNs C W3JI0OKEeHMEeM cyulecTBa XohaTalcTea.
3asBUTENlb MMeeT MpaBO B TeYeHMe Tpex MecsiueB CO AHS MoJlydeHust yBeOoMJIeHWs HanpaBuTb B
thenepanbHbIi OpraH WCMONHUTENIbHOW BAACTU MO CENEeKUMOHHbIM AOCTMIXXEHMUSIM MOTUBUPOBAHHOE
BO3paXkeHune NpoTuB XxodaTancTea.

2. Mo nmeoWMMCcs MaTepranam denepasbHbli OpraH UCNOJHUTENbHON BAACTU MO CeNeKUMOHHbIM
OOCTVIKEHUSIM MPUHNMAET pelleHne 1 cooblllaeT 0 HeM 3aMHTepecoBaHHOMY nuuy. Ecnm cenekunoHHoe
OOCTU)KEHNE He COOTBETCTBYET KPUTEPUKD HOBU3HbLI, MPUHMMaETCa peweHne ob oTkase B Bblgaye
naTeHTa Ha CeJIEKLUVOHHOE NOCTMXKEHNE.

Ctatba 1438. WcnblTaHMA CeNeKUMOHHOro OOCTUXKEHUS Ha OTJIMYMMOCTb, OOHOPOOHOCTb,
cTabusbHOCTL

1. NcnbiTaHna CenekuMoHHOro AOCTUXXKEHUS Ha OTJIMYMMOCTb, OOHOPOAHOCTb U CTabuUnbHOCTb
MpPoBOAATCA MO MeToAMKaM WU B CPOKW, KOTOpble YyCTaHaBAMBalOTCA denepasibHbIM OpraHoMm
WCMOJIHNTENbHOW BNACTU, OCYLIECTBASIOWNM HOPMAaTUBHO-NMPAaBOBOE peryanpoBaHne B chepe CesibCKoro
X038NCTBAa.

3asasuTenb 065A3aH NpenocTaBUTb ANSA UCAbITaHWN HeobXxoanmoe KOJIMYECTBO CEMSAH, MJIEMEHHOrO
MaTepuasa no agpecy n B CPOK, KOTOpble yKa3aHbl defepasibHblM OPraHoOM MCMNOJIHUTESIbHOW BAacTW Mo
CeNneKUNOHHbIM OOCTUMXEHNSAM,

2. ®epepalibHbll OpraH WCMOJIHUTENIbHON BNACTW MO CENEKUWNOHHbIM OOCTUMXKEHUSM B LENsX,
npenoycMOTPEHHbIX MYHKTOM 1 HacTosAwewn cTaTbW, BNpaBe WCMOAb30BaTb pPe3ysbTaTbl MCAbITAHURA,
MPOBeOEeHHbIX  KOMMETEeHTHbIMW  OopraHamMu  AOpPYrMx rocygapcTB, C  KOTOPbIMMA  3aKJIlOYEHbI
COOTBETCTBYIOLLME [OOroBOPbl, pe3yabTaTbl WCMbITAHUNA, MNPOBEAEHHbIX OPYrMMNU  POCCUNCKUMUN
OpraHM3aumaMm nNo A4oroBopy C yKa3aHHbIM pedepasibHbiM OpraHoOM, a TakXKe AaHHble, NpeacTaB/IEHHbIe
3aaBUTENEM,.

CtaTtba 1439. lMopsAoK rocygapCTBEHHOW perucTpaumn CenekUMOHHOro AOCTUXKEHUS U BblAadva
naTeHTa

1. MNpn COOTBETCTBUUN CENIEKLMOHHOIO OOCTUXKEHUA KPUTEPUSM OXPaHOCMOCOBHOCTM (MYHKT 2
cTtaTbu 1413) v Npu COOTBETCTBUN HAMMEHOBAHUA CENEKLUMOHHOIr0 OOCTUXXEHUS TpeboBaHUAM CTaTbu
1419 HacToawero Kopekca denepanbHbin OpraH WCMONHUTENbHON BAAaCTM NO CEeNEeKLMOHHbLIM
OOCTVKEHUAM MpUHMMaeT pelleHne O BblJaye MNaTeHTa Ha CesleKUMOHHOe [OCTUMXKEeHMe, a Takxe
COoCTaBNgeT onucaHue CesIeKUMOHHOro OOCTUXKEHUA U  BHOCUT CeJIeKUMOHHOEe [OOCTUXKEeHue B
FocynapCTBEHHbIN peecTp OXpaHAeMblX CENEKLUNOHHbBIX JOCTMXEHWNA.

2. B lNocypapCTBEHHbIN peecTp OXPaHAEMbIX CeSIEKUMOHHbIX OOCTUMXXEHWUN BHOCATCA ciepyowiune
cBefeHus:

1) poa, BNA pacTeHUs, XXUBOTHOrO;

2) HanMeHoBaHWe copTa pacTEHWN, MOPOAbl XXUBOTHbIX;



3) paTa rocynapCTBEHHOW PErucTpaunm ceseKUMOHHOro OCTVXKEHUS U PErMCTPaLNOHHbBIN HOMEDP;
4) UM NN HaMMEHOBaHMe NaTeHToobNajaTesNsd N ero MecTo XXMUTENbCTBA UM MECTO HaXOXXAEeHUS;
5) umMAa aBTOpa CENEKUMOHHOI0 JOCTUXXEHUA N €r0 MEeCTO XUTEeNbCTBa;

6) onncaHne cenekUMOHHOIro AOCTUXKEHNS;

7) hakT nepepayduv naTeHTa Ha CceNeKUNOHHOE AOCTUXKEHMNE APYroMy MLy C YKa3aHUEM ero MMeHNn
WA HAaUMEHOBaHMSA, MeCTa XUTEeSIbCTBa UM MecTa HaX0XXOeHuns;

8) cBefeHNs 0 3aKJIIYEHHbIX JIMLEH3NOHHLIX 40F0BOpaXx;

9) paTa OKOHYaHNSA OEeNCTBMA NaTeHTa Ha CesIeKUMOHHOEe OOCTUMXKEHUE C YKa3aHNEM MPUYHMHDbI.

2.1. To 3a\BneHuto npaBoobnapaTtens denepanbHbIl OpraH WCNOJHUTENIbHOW BAacTu Mo
CeNIeKUMOHHbIM OOCTUXKEHUAM BHOCUT WU3MEHEHUS, OTHOCAWMECS K cBedeHuMAM O mpaBoobnagaTtene u
(unn) o6 aBTOpe CENEeKUMOHHOr0 [AOCTUMXKEHMSA, B TOM YUC/e K HaWMEHOBAHMIO WKW WMEHWU
npaBoobnagaTtens, ero MecTy HaxXOXAEeHUA WIN MeCTy XXWUTesbCTBa, MMEHW aBTopa CeNeKUMOHHOro
OOCTVXKEHWNS, agpecy AN5 Nepernncku, a TakXXe U3MeHeHNa 4Na NCMPaBeHUS 04EBUAHbBIX U TEXHUYECKNX
ownbok B TOCymapCTBEHHbLIN peecTp OXPaHAEMbIX CeNeKUMOHHbIX LOOCTUXXEHUA N B MNaTeHT Ha
CesleKUMOHHOE OOCTUXEeHNne.,

(n. 2.1 BBegeH ®egepasnbHbIM 3aKoHOM OT 12.03.2014 N 35-93)

3. MaTeHT Ha CefeKUMOHHOEe [OCTMXXEeHMe BblgaeTcsa 3asaBuTento. Ecnnm B 3asBneHUM Ha BblOavy
MaTeHTa YyKa3aHO HEeCKOJIbKO 3asBUTesiel, NaTeHT BblOaeTCHd 3asaBUTEsI0, YKa3aHHOMY B 3asiBJIEHUU
rnepBbIM, N NCMNOJIb3YeTCA 3asdBUTesSIAMU COBMECTHO MO COrfalleHnto Mexay HUMUN.

CtaTbs 1440. CoxpaHeHMue CesieKLMOHHOr0 AOCTUXEHUS

1. NaTeHTOOGNanaTeNb 0653aH Nogaep>XKMBaTb COPT PACTEHUA UKW MOPOAY XXUBOTHbLIX B Te4YeHune
CpOKa [OeNcTBUS MaTeHTa Ha CeNekKuMoHHOe [OCTMXKeHMe TakuMm obpasoMm, 4Tobbl CcoxpaHsInChb
MPU3HaKK, yYKa3aHHble B ONWCaHMK COpTa pPacCTEHUN WUAM MNOPOAbl XXMBOTHbLIX, COCTABJSIEHHOM Ha daTy
BKJIIOYEHNSA CENEKUMOHHOIro AOCTMXEeHUA B [OCyOapCTBEHHbLIN peecTp OXpaHSEeMbIX CeNneKLUOHHbIX
DOCTU>XKEHNIA.

2. MaTeHToobnapgaTenb Mo 3anpocy denepanbHOro opraHa WCNOJHUTENbHOW BAcTM Mo
CeNIeKUMOHHBLIM AOCTUXXeHUAM 06513aH HanpaBASaTb 3a CBOW CYET CeMeHa WaW NJIeMeHHON MaTepuan ansg
NMPOBeOeHUSS KOHTPOJIbHbIX WCAbITAHUA N MNPeaoCTaBASATb BO3MOXXHOCTb MNPOBOAWTb WMHCMOEKUWIO Ha
MecTe.

CtaTbsa 1441. lNpn3HaHMe NaTeHTa Ha CeNeKUMOHHOEe OOCTUXKEHNE HELENCTBUTESIbHbIM

1. MaTeHT Ha CeNeKUuMOHHOE AOCTMIXKEHME MOXeT ObiTb MPU3HAH HeOeNCTBUTEsIbHBIM B Te4YeHune
CpoKa ero genctseus, ecnn byaeTt yCTaHOBJIEHO, YTO:

1) naTeHT BblAaH Ha OCHOBAHMWN HEMOATBEPAUBLUNXCS AaHHbIX 06 OAHOPOAHOCTU U O CTabunbHOCTN
CEeNEeKLUMOHHOro OOCTUXEHWUS, NPeACTaB/IeHHbIX 3aaBUTENEM;

2) Ha gaTy BblOayn NaTeHTa CeNleKUNOHHOEe AOCTUXKEHME HE COOTBETCTBOBAJIO KPUTEPUID HOBU3HBI
AN OTANYMMOCTN;

3) MuUo, yKasaHHOe B MaTeHTe B KayecTBe NaTeHToobnapaTens, He MMEeNo 3aKOHHbIX OCHOBaHUMN
ONS NONyYeHUs naTeHTa.

2. Bbljaya naTeHTa Ha CenekuMOHHOoEe JOCTUXXeHUe MoxXXeT OblTb ocnopeHa JibbiM NULOM,
KOTOPOMY CTaJsi0 U3BECTHO O HapylleHUaX, MpedyCMOTPEHHbIX MYHKTOM 1 HacToswen CTaTbW, NyTeEM
nofayn 3asasfieHnsa B hefepasibHbli OpraH NCNOHUTEIbHOMN BAaCcTU N0 CENEKLMOHHbIM AOCTUXEHUSAM.

depepanbHbIl OpraH WCMOJHUTENLHOW BAaCTW MO CENEKUMOHHbIM AOCTUXKEHUAM HarnpasnseT
KOMUIO YKa3aHHOro 3asBfieHns naTeHToobnajaTeno, KOTOpbI B Te4yeHuMe Tpex MecsaueB CO AHSA
HanpasJieHUs eMy TaKoW KONMUU MOXET NpeacTaBUTb MOTUBUPOBaAHHOE BO3paXkeHue.

depnepanbHbI OpraH UCNOJHUTENBHON BAACTU MO CENEKUNOHHBLIM AOCTUXEHNAM OOJIKEH NPUHATb
peLUeHne No yKa3aHHOMY 3asBJIEHUIO B TEYEHME LIECTUN MEeCALLEB CO AHA NOAAYMN YKa3aHHOIro 3asiBJIeHus,
ecnum He noTtpebyeTca NnpoBefeHMe AOMOAHUTENbHbBIX UCMbITAHUNA.

3. NaTeHT Ha CeNeKUMOHHOE OOCTUXXEHWE, MPU3HAHHbLIA HeAENCTBUTESIbHbIM, aHHYJINPYETCSA CO AHS
rnogayn 3asBKM Ha BblAa4vy naTeHTa. Mpu 3TOM AMLUEH3MOHHbIE LOr0BOPLI, 3aK/IlOYEHHbIE A0 MPUHATUS
pelleHns 0 HedenCTBUTENbLHOCTUN MaTeHTa, COXPaHSAT CBOE AeNCTBME B TOW Mepe, B KakKol OHU Bbiin
NCMOJIHEHbI K 3TOMY OHIO.

4. TMpu3HaHue naTeHTa Ha CeNIeKUMOHHOEe OOCTMXKEHWEe HeOeWCTBUTEsSIbHbIM O3HadYaeT OTMEHY
pelieHnsa genepanbHOro opraHa UCNOMHUTENIbHOM BAACTWM MO CENEKLMOHHBIM OOCTUXKEHUAM O BblOaye
nateHTa (ctatba 1439) M aHHy/JMpPOBaHME COOTBETCTBYHOWEN 3annucu B [oCcynapCTBEHHOM peecTpe
OXPaHAEMbIX CENEKLMNOHHbIX AOCTUXXEHUNIA.

CtaTtbsa 1442. [locpoyHOe npekpalleHne 0eNCTBUA NaTEHTa Ha CeJIeKUMNOHHOE OOCTUXKEHnE
[Jencrtene naTeHTa Ha CeNekKUWOHHOe [OCTMXKEeHMEe MnpeKkpawaeTca AOCPOYHO B Cledyruwmx

clyyasnx:
1) cenekumoHHoe gHocTuxeHne 6oslee He COOTBETCTBYET KPUTEPUSM OOHOPOOHOCTU U



cTabunbHoOCTK;

2) naTteHToobnamatens no npockbe (ensepanbHOro opraHa WCMNOAHUTENbHOW BAACTU Mo
CENEKLUMOHHBbIM OOCTUXXEHUSIM B TeYEHMe ABeHaAuaTVn MecsleB He NnpenocTaBusl CEMeHa, NMJeMeHHON
MaTepwas, He npeacTaBu/i [OKYMEHTbl U WHMopMauuilo, KOTopble HeobxoauMbl OS5 MNPOBEPKMU
COXPaHHOCTUN CENEKLUMOHHOIo AOCTUXKEHUS, UM HE MPeaoCcTaBUl BO3MOXXHOCTb MPOBECTU UHCMEKLUUIO
CeNleKLIMOHHOro OOCTUMXKEHUS Ha MecTe B 3TUX Lensx;

3) nateHToob6nanaTenb nonan B deaepasbHbll OpraH UCNOJSIHUTENBHOW BAACTW NO CeNIEKLUNOHHbBIM
NOCTUXKEHUAM 3asiBJIEHME 0 JOCPOYHOM MpeKpalleHnn AeNCTBUSA MaTeHTa;

4) nateHToobNagaTeNlb HE YNNATWUA B YCTAHOBAEHHbIN CPOK MOLLIMHY 33 NOAJEep)XaHue naTeHTa B
cune.

CtaTbsa 1443. Nybnnkaumna ceefeHnin o CeNeKUMOoHHbIX AOCTUXEHNAX

1. ®epepanbHblA OpraH WCAOMHUTENbHOMW BAaCTU MO CENEKLUNOHHbIM AOCTUXXKEHUSM un3faeT
odMLManbHbIN 6IoNNeTeHb, B KOTOPOM NybanKyeT cBefeHuns:

1) o NoCTynuBLUMX 3asiBKax Ha Bblgayy MaTeHTa C yKa3aHWeM AaTbl NpuopuTeTa CeNnekLMUOHHOro
AOCTVXKEHUS, UMEHU WIN HaWMEeHOBaHWUS 3asiBUTeNs, HAaUMEHOBAHMWS CEeNIeKLNOHHOro OOCTUXKEHUs, a
Tak>XXe NMEHUN aBTopa CENEKLNOHHOIr0 LOCTUXKEHMNS, €CIN NOC/IefHUIA He OTKa3ancs b6biTb yNOMAHYTbIM B
KavyecTBe TakKoBOro;

2) 0 pelueHunnax, NPUHNMAEMbIX MO 3adBKe Ha BblAayy NaTeHTa;

3) 06 N3MEHEHMSAX B HAUMEHOBAHUAX CENEKLMOHHBIX OOCTVXXEHUN;

4) 0 NPU3HAHNN NAaTEHTOB Ha CENIEKLMOHHbIE OOCTMXKEHUA HEQENCTBUTENbHbLIMU;

5) opyrue cBefeHus, Kacatowmecs oXpaHbl CENEKLNOHHbBIX OOCTVXXEHUNA.

2. Mocne nybnvkaumMm cBefeHUI O MOCTYMNUBLUEN 3asiBKE Ha BblAady MaTeHTa Ha CefleKUuMOoHHOoe
OOCTUIXKEHNE W O pelleHnn, NMPUHMUMAEMOM MO 3TOW 3asBke, sboe NULO BrpaBe O3HAKOMUTLCHA C
MaTepuanamun 3asaBKU.

CTtaTtbs 1444, lcnonb30BaHUE CENEeKLMOHHbIX OOCTUXKEHUN

1. Peanunsyemble B Poccuiickon depepaumm CeMeHa W MJeMeHHOW MaTepuan OOJKHbl ObiTb
CHab>XeHbl OOKYMEHTOM, YyOOCTOBEPAWMUM WX COPTOBYIO, TMOPOAHYID MNPUHAONEXHOCTb U
MPOUCX0XKAEHNE.

2. Ha cenekumoHHbIE [OCTUXKEHMUSA, BKJOYEHHble B [OCYHapCTBEHHbIN peecTp OXPaHAEMbIX
CENEKLUMOHHbIX OOCTUXXEHUNA, OOKYMEHT, YKa3aHHbI B NYHKTe 1 HacToAWeEN CTaTbW, BblAAETCSA TOJSIbLKO
naTeHToobnagaTtenem u NMUEH3NATOM.

CtaTba 1445, NaTeHTOBaHME CENEKLUMNOHHOI0 AOCTUXKEHNSA B UHOCTPAHHbLIX FOCyAapCcTBax

3asiBKa Ha Bblfayy nMaTeHTa Ha CesieKLMOHHOE OO0CTUMXEeHMe MoXXeT ObiTb NofaHa B MHOCTPAHHOM
rocynapcTBe. Pacxogbl, CBA3aHHbIE C OXPaHOW CENEKLUMOHHOIr0 AOCTUXXEHMS 3a npegenamm Poccunckonm
®depepaumun, HeceT 3aaBUTENb.

§ 6. 3aWMTa NpaB aBTOPOB CEJIEKLMNOHHbIX OOCTUXKEHWUI
M UHbIX NaTeHToobNnagaTenen

Ctatbs 1446. HapyweHue npaB aBToOpa CENEKUMOHHOIr0  OOCTUIXKEHUS  WAN  UHOrOo
naTeHToobnagaTens

HapylweHnem npaB aBTopa CENEKLUNOHHOI0 OOCTUXKEHUSA U MHOIO NaTeHToobnagaTens ABASeTCS, B
YaCTHOCTMU:

1) ncnonb3oBaHne CeNeKUNOHHOro AOCTUXKEHMSA C HapyweHneM TpeboBaHMI NyHKTa 3 cTaTbn 1421
HacToswero Kogekca;

2) npuceoeHue npomsBeneHHbIM n (UnaM) npofaBaeMblM CeMeHaM, [JIeMeHHOMY MaTepuany
HanMeHOBaHWUSA, KOTOPOEe OTJIM4aeTCad OT HaWMEHOBaHMUSA COOTBETCTBYHLLEr0 3aperucTpupoBaHHOrO
ceneKUMOHHOIro ooCtTmxeHums,

3) npucBoeHue MnpomsBeAeHHbIM ” (UaM) npogaBaeMbiM CeMeHaM, [JIEMeHHOMY MaTepuany
HanMeHOBaHUS COOTBETCTBYIOWEr0 3aperucTpMpoBaHHOI0 CENEKLUNOHHOMO OOCTUXKEHUSA, €CQIM OHU He
ABNAIOTCA CEMEHaMW, MJEMEHHbIM MaTepnasioM 3TOr0 CENIEKLUMOHHOIMO AOCTUXKEHUS;

4) nNpuUCBOEHME TMpPOU3BEAEHHbIM U (KMaKM) MpoAaBaeMbiM CeMeHaM, [JIEMEHHOMY MaTepuany
HanMeHOoBaHWUS, CXOAHOro C HaMMeHOBaHWEM 3apPerucTpupoBaHHOINO CeNIEKLUMOHHOro AOCTUXKEHUS L0
CTerneHn cMeLleHuns.

CtaTtbs 1447. TMybnumkauus peleHns cyaa O HapyWeHUNn UCKIKYUTEeNbLHOro npaBa Ha
CeJIeKUVMOHHOe AO0CTUXKeHne



ABTOp CENeKUMOHHOro AOCTUXXEeHUA Wnn WuHoM naTteHToobnagaTtens BrpaBe noTpeboBaTbh
nybnnkaumm denepasbHblM OPraHoOM WCMOJIHUTENIbHON BAAacTU MO CEJIEKUMOHHBLIM OOCTUXXEHUAM B
opmumanbHoMm 6OlonneteHe peweHnsas cyda O HENpaBOMEPHOM WCMNOJIb30BaHUM CENEKLMNOHHOIo
OOCTUXKeHUs nnm o6 NMHoM HapylleHun npaB naTeHToobnagaTens B COOTBETCTBUU C MYHKTOM 1 CcTaTbu
1252 HacToswero Kogekca.

Mnasa 74. MPABO HA TOMOJIOMMN UHTEMPAJIbHbIX MUKPOCXEM
CTaTbs 1448. Tononorus MHTer pajibHON MUKPOCXEMbI

1. Tononormen wHTErpasbHON MUKPOCXEMbI HABASETCA 3aMKCMPOBAHHOE Ha MaTepuasibHOM
HoCUTesie NPOCTPaHCTBEHHO-FreOMEeTPUYECKoe pPacrosioKeHne COBOKYMHOCTU 3/1eMEHTOB UHTEerpasbHOn
MUKPOCXEeMbl U CBSA3EN Mexdy HumMu. Tlpu  3TOM  MHTErpajbHOM MUKPOCXEMOW  SABISAETCSH
MUKPO3NIEKTPOHHOE U3LeNINe OKOHYaTEesSIbHOM WU MPOMEXXYTOYHON (hOopMbl, KOTOpOEe npefHa3Ha4YeHo
ONA  BbIMONAHEHNS (QYHKLUMIN 3/IEKTPOHHOM CXEMbl, 3JIEMEHTbl U CBSA3M KOTOPOro HepasaesbHo
cchopMmpoBaHbl B 06beMe 1 (Mn) Ha NOBEPXHOCTN MaTepuasa, Ha OCHOBE KOTOPOro N3roTOBJIEHO Takoe
nsgenue.

2. lpaBoBas oxpaHa, npepocTasBssgeMas HacTosAWwMM KoOeKcoM, pacrnpoCTpaHAeTCss TOJIbKO Ha
OPUIrMHaNIbHYID TOMOJIOTNID  MHTErpajibHOM MUKPOCXEMbl, CO34aHHYI0 B pe3ysbTaTe TBOPYECKOWn
DEeATENIbHOCTMN aBTOpa U HEN3BECTHYIO aBTOPY M (Mun) cneunanuctam B o61acTu pa3paboTky TONoOrni
MHTEerpasjibHbIX MUKPOCXEM Ha OaTy ee co3faHunsa. Tononorma MHTerpasbHON MUKPOCXEMbI NPU3HaeTCH
OpUrnHasbLHON, MOKa He OoKa3aHo obpaTHoe.

Tononornn WMHTErpasbHON MUKPOCXEeMbl, COCTOSALLEN W3 3JIEMEHTOB, KOTOpble W3BECTHbI
cneunanuctam B obnactm pas3paboTKm TOMONOrUN MHTErpasbHbIX MUKPOCXEM Ha faTy ee Cco3faHusg,
npenocTaBfseTCcsa npaBoBas OXpaHa, eCcan  MPOCTPaHCTBEHHO-reoMeTpuyecKoe pacronoxeHmne
COBOKYMHOCTW TaKuUX D3/IEMEHTOB W CBA3EM MeXAy HuMMM B ULesioM oTBevaeT TpeboBaHuto
OPUrMHANIbHOCTN.

(B pen. PepepanbHOro 3akoHa ot 12.03.2014 N 35-03)

3. MNpaBoBasa oxpaHa, nNpefocTaBnssemMas HacToAWwWMM KoOeKCOoM, He pacrnpoCTpaHAeTCca Ha uaewu,
cnocobbl, CUCTEMBI, TEXHOJIOMMIO NN 3aKOOMPOBAHHYIO MHGOPMaLMIO, KOTOpble MOryT ObiTb BOMIOLLEHbI
B TOMOJIOM NN UHTErpasibHON MNKPOCXEMBbI.

CtaTb4a 1449. MNpaBa Ha TONOJIOINIO0 UHTErpasibHON MUKPOCXEMbI

1. ABTOpy TOMONOrMUN WHTErpajsibHOM MUKPOCXEMbI, OTBEYAKOLWEN YCNOBUAM NpenocTaB/ieHns
MpPaBOBOW OXpaHbl, NpeayCMOTPEHHbIM HacToAWMM KodekcoM (Tonosiornuv), npuHagnexarT ciegyoume
WHTEeNNeKTyaslbHble NMpaBa:

1) nckn4vuTenbHoe Npaso;

2) NpaBO aBTOPCTBaA.

2. B cnyyvasx, npefyCMOTPEHHbIX HacToAwmMM KogekcoM, aBTOpy TOMOMOMMU WHTerpasbHON
MWUKPOCXeMbl MpUHaAsieXxaT TakKXe Jpyrvue npasa, B TOM 4YUCNe MpaBO Ha BO3HarpaxaeHwe 3a
cny»xebHyto Tononoruto.

(B pen. ®epepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

CtaTbsa 1450. ABTOp TOMOJIOMrNN NHTErpasibHON MUKPOCXEMBI

ABTOPOM TOMOJIOrMN WHTErpasbHON MUKPOCXEMbl MPU3HAETCA FpaKAaHWH, TBOPYECKUM TpPyOoM
KOTOPOro co3fdaHa Takas Tonosorus. JInuo, ykasaHHOe B Ka4yecTBe aBTopa B 3asiBKE Ha Bblgady
CBUIOETENbCTBA O FOCYyAAPCTBEHHOW perncTpaunm TOrMoJIorMn MHTErpasibHOM MUKPOCXEMbl, CYMTAETCS
ABTOPOM 3TOW TOMONIOr NN, ECNIN HE 10Ka3aHO NHOE.

CtaTbs 1451. CoaBTOpbI TOMOJIOrMN NHTErpasibHON MUKPOCXEMbI

1. lpaxpaHe, co34aBLUME TOMOJOrMIO WHTErpasbHON MUKPOCXEMbl COBMECTHbLIM TBOPYECKUM
TPYAOM, NPU3HAOTCHA COaBTOpPaMu.

2. Kaxabll M3 COaBTOpPOB BrpaBe WCMNO0JIb30BaTb TOMOJIONTMIO MO CBOEMY YCMOTPEHWUIO, ecnu
cornaweHneM Mexxay HUMWU He NpedyCcMOTPEHO UHOeE.

3. K OTHOWEHMSM COaBTOPOB, CBA3aHHbLIM C pacnpejesieHMeM [JOoXoO0B OT WCMOJSb30BaHUA
TOMOJIOTUN N C  PaACMoOpPs>KEeHUEM UCKJIIOYUTENbHBIM  MPaBoOM Ha TOMOJIOrMK, COOTBETCTBEHHO
MPUMEHSAINTCA NpaBua NyHKTa 3 cTaTbkn 1229 HacTosAwero Kogekca.

Pacnopsi»xeHne npaBoM Ha Mnosiy4YeHne cBnaeTenbCTBa 0 roCyAapCTBEHHOW perncTpaunm Tonosaornm
MHTEerpasibHON MUKPOCXEMbl OCYLLLECTBAETCH COaBTOpaMn COBMECTHO.

CtaTbsa 1452. NlocypapCTBEeHHasa perucTpaymns Tonoaormm NHTerpasbHONm MUKPOCXEMBbI



1. MNpaBoobnagatens B TeYEeHUE CPOKa AENCTBUA WCKAIOYUTENIbHOrO MpaBa Ha TOMOJOruMio
MHTEerpajsibHON MUKPOCXeMbl (CTaTbsa 1457) MOXKeET MO CBOEMY XKEJIaHUIO 3aperncTpupoBaThb TOMNOJOMMIO B
dhenepanbHOM OpraHe UCNOSIHUTENLHOW BNACTU NO NHTENNEKTYyaNbHOW COBCTBEHHOCTN.

Tononorusa, cogepXxawas cBefeHUs, COCTaBAAlOLWME FOCYAAPCTBEHHYIO TalHy, roCcydapCTBEHHON
perncTpaunm He noanexuT. Jlnyo, NnofaBllee 3asBKY Ha FOCyOapCTBEHHYIO PerucTpauunto Tononorum
(3asBnTENbL), HEcCeT OTBETCTBEHHOCTb 3a pa3rjaweHue CBeAeHWW O TOoMoJsIornm, coaep xallen
rocyfapCTBEHHYIO TaHy, B COOTBETCTBUM C 3aKOHOAATENbCTBOM Poccmnckon depepaumn.

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)

2. Ecam po nojaynm 3a8BKUM  Ha TrOCYAAPCTBEHHYIO perncTpauuio  Tonosnorvn (3asBka Ha
perucrtpaunto) mMesio Mecto WCNOJib30BaHWE TOMOJOrMK, 3asBKa MoXeT O6biTb ModaHa B CPOK, He
rnpesBbIUAoLWMA ABYX JIeT CO AHA NepBOro UCMOb30BaHUSA TOMOMOM N,

(B pea. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-03)

3. 3asiBKa Ha perncTpaunto AoJI>KHa OTHOCUTbCA K O4HOW TOMOJIOMMN N CoOAEep>KaTb:

1) 3aaBneHMe 0 rocyfapCTBEHHOW perncrpaumm Tonoaornm C yKkasaHmeM nAumua, Ha MMa KOTOporo
ncrnpawvBaeTCsa rocynapCTBEHHasa perucrtpauus, a TakXe aBTopa, eC/IM OH He OTKasasca ObiTb
YNOMAHYTbIM B Ka4eCTBE TaKOBOro, MecTa XXUTesIbCTBa UM MeCTa HaX0XAEHUSA Ka)KAoro 13 HUX, AaTbl
rMepBOro NCNOJib30BaHWsS TOMOAOrMUN, eCiui OHO MMENo MecCTO;

2) penoHMpyemMble MaTepuanbl, M AeHTUGULMPYIOLWLNE TOMOMOrMI0, BKAOYaa pedepar;

3) yTpaTtun cuny ¢ 1 okTtabpsa 2014 ropa. - PepepanbHbin 3akoH oT 12.03.2014 N 35-03.

4. TMpaBuna 0MOPMAEHUS 3asBKM Ha pPerucTpaunto ycTaHaBaMBaloTCA denepasbHbIM OpraHoM
WCMOSIHNTENbHON BAAcTW, OCYLLECTBASAIOWNM HOPMaTUBHO-NMPaBOBOE perynMpoBaHue B cdepe
WHTEeNNIeKTYyasIbHON COBCTBEHHOCTMN.

5. Ha ocHOBaHMWM 3aBKM Ha peructpauuto denepasnbHblil OpraH WCMNOJAHUTENbLHOW BAacTu Mo
WHTEeNINIEKTYasIbHON COBCTBEHHOCTWN NMPOBEpPSAET Halnyme HeobxoOnMbIX OOKYMEHTOB U UX COOTBETCTBUE
TpeboBaHMAM MyHKTa 3 HaCToAWEN CcTaTbWu. MNpU NONOXKUTENIbHOM pe3y/ibTaTe MPOBEPKN YyKa3aHHbLIN
denepasnbHbIn OpraH BHOCUT TOMOJIOrUK B PeecTp TOMONOrMN WHTErpasbHbIX MUKPOCXEM, BbloaeT
3as8BUTENO CBUAETENbCTBO O rOCY4apCTBEHHOW PerncTpaumm TonosiorMm NHTErpasbHOM MUKPOCXEMbI U
nybanKyeT cBeAeHNsA 0 3aperncTpupoBaHHON Tonosiorum B ohnumanbHoM BonneTeHe.

Mo 3anpocy ykasaHHOro genepasibHOro opraHa WCNONHUTENbHOW Bnactu Nmbo nmo cobcTBeHHONM
VHULUMATUBE aBTOp WM MHOW NpaBoobnafaTesb BNpaBe OO MOMEHTa roCyfapCTBEHHOW perncrpaummn
OOMNOJIHATb, YTOYHATbL U NCNPaBASATb MaTepuasibl 3a8BKW Ha permcrpauuto.

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)

6. NopafoK rocyfapCTBEHHON perncrpaumm Tononorun, opmbl CBUAETENBCTB O FOCyfapCTBEHHOMN
perucrtpauum, nepeyeHb YKasblBAa€MbIX B CBUAETENbCTBAaX CBEOEHUW W NepeyeHb CBeaeHun,
nybankyembix hefepasibHbIM OPraHOM UCMOJIHUTENIbHOM BAAaCTU NO NHTENNEKTYaslbHOM COBCTBEHHOCTU B
opuumansHom 6ronneteHe, ycTaHaBAuBalTCA denepanbHbiM OPraHoM WCMNOJHUTENIbHON BRacTU,
OCYLLECTBASAIOLWNM HOPMAaTUBHO-MPABOBOE PeryanpoBaHue B chepe NHTeNeKTyalbHOM COBCTBEHHOCTN.

7. Mo 3asBneHuio npasoobnagatens denepanbHbIA OpraH WCNONHUTENbLHOW BAAacTU Mo
WHTENNIeKTyalbHOM COBCTBEHHOCTUN BHOCUT N3MEHEHUS, OTHOCSLLMECA K CBeAeHNAM O npaBoobnagaTtene
n (nnn) o6 aBTope TOMOMAOrUK, B TOM YUC/IE€ K HAMMEHOBAHUIO UM UMEeHW rnpaBoobnajfaTens, ero Mecty
HaXoXXOEeHNA WIN MeCTy XXUTenbCTBa, MUMEHM aBTOpa TOMOJIOrMKW, agpecy LS8 Nepenunuckn, a Takxe
N3MEeHeHNs A9 UCMpPaB/IeHUs 04eBUOHbIX U TeXHUYeCKuUX ownbok B PeecTp Tononorunm nHTerpasbHbIX
MUKPOCXEM N CBUAETENbCTBO O rOCYAapCTBEHHOW perncrpaumm Tonosaoruu.

depepasbHbIN OpraH UCMOJHUTENbLHOW BNACTU MO UHTEJINIEKTYasIbHOW COBCTBEHHOCTU NyBAMKYeT B
ouumansHoM BlonneTeHe ceefeHUa O OObIX M3MEHEHUSAX 3anuncen, BHEeCEHHbIX B PeecTp Tononorumn
MHTEerpajibHbIX MUKPOCXEM.

(n. 7 B pen. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8. CBepeHusi, BHecCeHHble B PeecTp Tononornim wWHTErpanbHbIX MUKPOCXEM, CUYMTalOTCSA
[OCTOBEPHbLIMUY, €CNN He [0Ka3aHo mHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb MpeAcTaBJfIeHHbIX ANS
perucTtpauum cBegeHnn HeceT 3asaBuTeNb.

CtaTbsa 1453. paBo aBTOPCTBaA Ha TOMOJIOM IO MHTErpasibHON MUKPOCXEMbI

MpaBo aBTOPCTBa, TO €CTb MpPaBO MPU3HABATbCA aABTOPOM TOMOJIOMUW, HEOTYY>XOAEMO WU
HenepenaBaeMo, B TOM 4uCne Npu nepepadvye ApYyromy Jinuy Uan nepexone K Hemy UCKIIYUTENIbHOro
rnpaBa Ha TOMOJIOrM0 U MPW NpeaocTaBfeHNN APYroMy JINLY MNpaBa ee Ucnosib3oBaHus. OTKa3 oT 3TOro
npaBa HUYTOXKEH.

CtaTba 1454. Nckno4vnTenbHOE npaBo Ha TOMOJ10r 1o

1. lMpaBoobnapgaTtento NpUHALNEXUT WUCKAIOYMTENbHOE MNpPaBO WCMNOJIb30BaHUA TOMOJIOrMK B
COOTBETCTBUM CO CcTaTben 1229 HacTtoswero Kogekca nobbiM He npoTuBOpedallMM 3aKoHY crnocobom
(MckNYMTENBHOE NPaBO Ha TOMOJIOMMKD), B TOM 4ucne cnocobamm, yKkasaHHbIMU B NMYHKTE 2 HACTOSALLEN
cTaTbu. MNMpaBoobnagaTesb MOXXET PacnopsXKaTbCA UCKIKYNTESIbHBIM MPaBOM Ha TOMOJIOTUIO.

2. icnonb3oBaHMEM TOMOJIOr MK MPU3HATCA OENCTBUSA, HanpaBJIeHHbIE Ha U3BMeYeHne Npmubbian, B



YaCTHOCTW:

1) BocnpowusBegeHue TOMOJAOTMM B LENOM WAN 4HaCcTUYHO MNYTEM BKJIIOYEHUA B UWHTErpasjbHyio
MUKpocxeMy nnbo MHbIM 06pa3oM, 3a UCKJIIOYEHMEM BOCMPOU3BEAEHUS TOJIbKO TOW 4YacTW TOMOJIOTUU,
KOTOpas He ABMSETCS OPUrnHaabHON;

2) BBO3 Ha Tepputoputo Poccunckon ®depepaummn, npogaka M WHOE BBeOeHUEe B rparkKaAaHCKUK
obopoT TOMONOrMKW, WIN WHTErpajbHOM MUKPOCXEMbI, B KOTOPYK BKJIIOYEHA 3Ta TOMOJIOTUSA, WU
n34enuns, BkaloYatoLlero B cebst Takyto MHTErpasibHyt0 MUKPOCXEMY.

3. 3a AMuyoM, He3aBMCUMMO CO34AaBLUMM TOMOJIONMIO, UAEHTUYHYIO APYron TOMOJSOrunM, npusHaeTcs
CaMOCTOATEesSIbHOE UCKIIIYNTEIbHOE NPaBo Ha 3Ty TOMOJIONMI0.

CtaTbsa 1455. 3Hak oxpaHbl TONONOM N MHTErpasibHON MUKPOCXEMbI

MpaBoobnagaTenb AONs OMNOBELLEHUS O CBOEM WCKIKYUTENILHOM MpaBe Ha TOMOJIOrMi0 BrpaBe
MCMNOJIb30BaTb 3HAaK OXpPaHbl, KOTOPbIN MOMELLAETCA Ha TOMOJIOTNK, a TakKXXe Ha U3gennsax, coaep)xalimx
TaKyl TOMOJIOFN0, N COCTOUT U3 BblAesieHHOW nponucHowm 6ykebl "T" ("T", [T], T <*>, T* nan T <*¥*>),
0aTbl Havyajla CpOKa AENCTBUSA UCK/IIOYUTENIbHOrO NMpaBa Ha TOMOJIOrMIO U MHGOPMaLUM, MO3BOAAIOLWLEN
noeHTudnumMpoBaTb NpaBoobnagaTens.

<*> BykBa "T" B OKpYy>XHOCTW.
<**> BykBa "T" B KBagparTe.

CtaTbsa 1456. [lencTtsus, He aBasoLmecs HapyweHuneM NCKNK4YnNTesIbHOIro rnpaBa Ha TOMOJIOI N0

He aBnseTcs HapyLlleHneM NCKNIYUTESNIbHOro NpaBa Ha TOMOJIOrUtO:

1) ocywiecTBneHne [EeNCTBUW, YKasaHHbIX B MNyHKTe 2 cTaTbM 1454 HacToswero Kopekca, B
OTHOLIEHNN WHTEerpajbHOW MWUKPOCXeMbl, B KOTOPYK BKJIlOMEHA He3aKOHHO BOCMpoM3BeAeHHas
TOMOJIOrNSA, @ TakK)Xe B OTHoweHun ntoboro BKAOYHawLWeEro B ceba Takylo MHTErpajbHyd MUKPOCXEMY
n3genusa B cyiyvyae, ecam nnuo, CoBepllatolee Takme OENCTBUS, HE 3HANO0 U HE O0JIKHO Bbl10 3HATb, YTO
B MHTErpasjibHyl0 MUKPOCXeMy BKJ/lOHYEHaA HE3aKOHHO BOCMpou3sBefeHHasa Tonosiorusd. focne nony4veHus
yBeJOMJIEHNA O HEe3aKOHHOM BOCMPOM3BEAEeHUUN TOMOJIOrUM YKa3aHHOEe JIMLO MOXXEeT WCMOJIb30BaTb
HaAN4YHbIN 3anac M3Oenui, BKYalWnX B Cebs MHTEerpajbHyl0 MUKPOCXEMY, B KOTOPYK BKJIOYEHA
HEe3aKOHHO BOCMpomn3BeneHHasa TOMONOrns, N Takne Usgenns, 3akasaHHble 00 3TOro MomeHTa. Npun 3ToMm
yKasaHHoe nmuo 0653aHo BbIMIaTUTL NpaBoobnafaTesnto KOMMEHCaLM0 3a MCMOob30BaHNUE TOMOMOrnu,
COpasMepHy TOMYy BO3HarpakgeHuto, KoTtopoe M™Morao 6bl 6biTb BbIMJAYEHO MNpPU  CPaABHUMbIX
ob6cToATENLCTBAX 3@ aHANOrMYHYHO TOMOJIOT MIO;

2) NCnosib30BaHMe TOMOJIOrMN B JINYHbLIX LLeAAX, He npecseayowmx nonyvyeHne npmboiin, a Takxe B
Lensax OUeHKW, aHanusa, NCCnenoBaHus nam oby4eHuns;

3) pacnpoCcTpaHeHne NHTerpasabHbIX MUKPOCXEM C TOMOJIOrMEN, paHee BBEAEHHbIX B FpakAaHCKNN
060poT nnuoM, obnagatoinM NCKAIYMTENbHBIM NPABOM Ha TOMOJIOrUIO, AW MHBLIM JINLIOM C pa3peLleHuns
npasoobnagaTtens.

CtaTtbs 1457. CpoK [ENCTBUSA UCKNKOHYNTENBHON0O NpaBa Ha TOMOJIOrnko

1. ckniouynTenbHoe NpaBo Ha TOMOJIOrU0 AENCTBYET B TeYeHUe AecaTu neT.

2. CpoK OencTBmA MUCKAKYUTENbLHOrO rnMpaBa Ha TOMOJIOrUK ucymcnaetTca nnmbo co AHSA MepBOoro
NCMNOJSIb30BaHMA TOMOJIOrMK, MOJA4 KOTOPbIM MoApa3yMeBaeTcd Haubonee paHHAS [OOKYMEHTasIbHO
3auKCMpoOBaHHaa faTa BBedeHUS B rpaaaHckmi obopoT B Poccuinckon depepaumun mam nwobom
WHOCTPaAHHOM rocyaapcTBe 3TON TOMNOJIOrUU, UK NHTErpasibHON MNUKPOCXEMbI, B KOTOPYIO BKJIIOYEHa 3Ta
TOMOJIOrNSA, WA MN3Lennsa, BKJOYalowero B cebs Takyl WHTerpasbHyld MUKpocxemy, nmbo co AHSA
peructpauun Tonosiormn B denepasbHOM OpraHe WCNOJHUTENLHOW BAACTU MO MHTENIEKTYasIbHON
Cob6CTBEHHOCTM B 3aBUCMMOCTM OT TOr0, Kakoe M3 yKa3aHHbIX COObITUI HAaCcTynuao paHee.

3. B cnyyae nosiBNeHUS UOEHTUYHOW OPUrMHASIbHOW TOMOMOrMKM, HE3aBUCUMO CO3[aHHOW APYruMm
aBTOPOM, UCKJIlOYUTENbHbIE NpaBa Ha 0be Tomonorum NpPeKpaLLaoTCsa No UCTEYEHUN OECATU JIET CO OHS
BO3HWKHOBEHUS UCKJIIOYNTENIbHOMO NpaBa Ha NEPBYIO U3 HUX.

4, Mocne npeKpaweHns }J,GI7ICTBI/IFI NCKNK4YNTEJIbHOIro npaBa Tononormsa nepexoanT B
obLlecTBeHHOe O0CTOsIHME, TO eCTb MOXXeT cBoboAHO ncnosib3oBaTbCsa Nt0bbiM nuuomMm 6e3 ybero-nmbo
corjlacus unuv paspelleHns u 6e3 BbinaaThl BO3HarpakaeHus.

(B pen. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

CtaTtbsa 1457.1. MNepexon UCKIOYNTENBHOMO NMpaBa Ha TOMOJIOrUI0 Mo HacnencTey
(BBepoeHa PepepaibHbiM 3aKoHOM 0T 12.03.2014 N 35-03)

K ucknwo4untenbHOMy npaBy Ha  TOMOJIOTUIO  MNPUMEHSAIOTCA  MOJIOXKEHUA 0  nepexoje
NCKI0YNTESIbHOIO NpaBa Ha Npou3BedeHme No HacneacTBy (cTaTtbs 1283).



CtaTbs 1458. [loroBop 06 OTYY)XOEHNN UCKITIOYNTESIBHOIO NpaBa Ha TOMOJIOrnto

Mo poroBopy 06 OTYY)XAEHUN WCKIIOYUTENBHOrO MpaBa Ha TOMOJIOTUID OAHAa CTOpOHaA
(npaBoobnagaTens) nepenaeT nnu obsA3yeTcsa nepenaTh NPUHaANEXKallee el NCKIIYUTENIbHOE MPaBo Ha
TOMOMOrN B MNOJSIHOM o6beMe [pyron CTOpoHe - npuobpeTaTenio WUCKIIYUTENBHOrO MpaBa Ha
ToroJsioruio.

Ctatba 1459. JIMUEH3VOHHLIN AOOroBOP O MPEeAOCTaBAEHUM MpaBa WCMNOJIb30BaHMA TOMOJIOrNN
WHTEerpasibHON MNKPOCXEeMbI

Mo NMUEeH3NOHHOMY LOrOBOPY OA4Ha CTOpPOHa - obnagaTenb UCK/YMTENIbHOrO NpaBa Ha TOMOJIOrNto
(nnueH3nap) - npepocTaBnseT unm oba3yeTcss NpenocTaBUTb APYro CTOPOHEe (NMueH3uaTy) npasBo
MCMNOJIb30BaHMA 3TOW TOMOJIOMMN B YCTAHOBJIEHHbLIX 4OrOBOPOM npenenax.

Ctatbsa 1460. dopMa LOroBopa O PaACMoOpPsSXXeHUW WCKIKYUTEsIbHbIM MPaBOM Ha TOMOJIOrUK U
rocygapCcTtBeHHaa pernctpauna nepexonga WCKAKYUTENbHONO MnpaBa Ha TOMOJIOrMO, €ro 3ajora wu
npeanocTaBsieHNA npaBa UCMNOJIb30BaHWA TOMOJ10I A

(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-03)

1. [loroBop 06 OTYY>XAEHUM WUCKIYUTENBHOIO MpaBa Ha TOMOJIOFMI0 U JIMLEH3MOHHbLIA [OroBOp
AOJKHbI  OblTb  3aKJ/lO4EeHbl B MUCbMEHHOW ¢opMe. HecobniofeHne nUCbMeHHOW OpMbl BleYeT
HeAenCTBMTENIbHOCTbL AOroBOpaA.

2. Ecnm  Tononorua 6bina  3apeructpupoBaHa (ctaTba 1452), oTYy)XAeHue un  3anor
NUCKJIIOYNTENBHOMO MpaBa Ha TOMOMOruto, npenocTaBsieHMne Mo [0roBopy MpaBa WCMOJib30BaHUSA
TOoMonoruu, nepexon WCKIYUTENbHOrO MnpaBa Ha Tononoruto 6e3  pgoroBopa  noanexart
rocygapCTBEHHONM pernctpaumn B gpeaepasibHOM OpraHe UCMOIHUTENbHON BNACTUN MO MHTEIEKTYaIbHOM
Cob6CTBEHHOCTU B NopsaaKe, yCTaHOBSIEHHOM CTaTbel 1232 HacTosAwero Kogekca.

CtaTbs 1461. Cny>xebHasa Tononorus

1. Tononorus, cosgaHHaa paboTHNKOM B CBSA3U C BbINOJIHEHNEM CBOUX TPYAOBbIX 00593aHHOCTEN Nnn
KOHKpPeTHOro 3agaHunsa paborogartens, npusHaeTcs ciy>xebHom Tonosaornen.

2. NpaBo aBTOPCTBa Ha CNY>KEOHYIO TOMOIOr MO MPUHAANEXNT PAabOTHUKY.

3. WUcknw4yntenbHoe npaBo Ha cayxebHyto Tononoruto npuHagnexut paboToaaTtento, ecam
TPYLOBbLIM UM FPaXK4aHCKO-MPaBOBbIM AOFOBOPOM MeXXAy HUM 1 paboTHMKOM He NpeayCcMOTPEHO UHOeE.
(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-03)

4. EChn UCKNOYNTENIbHOE MPaBO Ha TOMOJIOrMI0 NpUHagNexXuT paboTtodaTento MaM nepegaHo UM
TpeTbeMmy nuuy, paboTHMK MMeeT MnpaBo Ha nosydyeHne oT paboTopaTens Bo3HarpakgeHus. Pasmep
BO3Harpa>kAeHuns, yCcsioBUA U MNOPAOOK €ro BbiNaaTbl ONMpenensaTcss AOrOBOPOM MeXAy pPaboTHUKOM U
paboTonaTenem, a B Csiy4ae Criopa - Cyoom.

MpaBoO Ha BO3HAarpa)kKgeHMe 3a CayXebHyl TOMOoMNOrul HEeOoTYY)XAAEMO, HO nepexoanT K
HacjslegHWKaM aBTOpa Ha OCTaBLLUUNCA CPOK AENCTBUSA NCKNOYNTENBLHOIO rnpaea.

(ab3au BBegeH PepgepanbHbIM 3aKoHOM OT 12.03.2014 N 35-03)

B cnyyae, ecnm UCKAKOYUTENIbHOE MpPaBO Ha TOMOJIONMIO MNpUHaONIeXUT aBTopy, paboTomaTtenb
MMeeT NpaBO MCMNO0JIb30BAHMNA TaKOW TOMOJION MW Ha YCOBUAX NPOCTON (HEUCKAIOYNTENBHOW) NNLEH3UN C
BbIMJaToOM NpaBoobnanaTento BO3Har paXkKAeHus.

(ab3au BBegeH PegepanbHbIM 3aKoHOM OT 12.03.2014 N 35-03)

5. Tononorusa, cospgaHHass paboTHUKOM C MCMOJb30BAaHUEM LEHEXHbIX, TEXHUYECKUX WIN WHbIX
MaTepunasibHbIX CpencTB paboTodaTens, HO He B CBSI3M C BbIMOJIHEHWEM CBOUX TPYOOBbIX 06A3aHHOCTEN
WM KOHKPEeTHOro 3afdaHuna pabotomaTtens, He sBAsSeTCA cny>kebHon. UCKnto4nTensHoe NpaBo Ha TaKylo
TOoMnoJIornto NpuHagnexnt paboTHuKy. B aTom cnyydyae paboTtogaTenb MMeeT NMpaBoO MO CBoeMy Bbibopy
notpeboBaTb npenocTtaBaeHns 6e3Bo3Me3QHON MPOCTON  (HEUCKAOYUTENbHOW)  JIMLEH3UW  Ha
NCMNOSIb30BaHMe CO34aHHOW Tonosnormnm Onas  cobBCTBEHHbIX HY)XA Ha BeCb CPOK AOeNCTBUSA
WNCKKOYNTESIBHOrO MpaBa Ha TOMOJIOFUIO WM BO3MELLEHUA PACXOAOB, MOHECEHHbIX MM B CBA3U C
Co3[aHMeM Takon Tononaoruu.

CtaTbs 1462. Tononorus, co3gaHHas npu BbiNoJHeEHUM paboT No OOroBopy

1. UcknounTenbHOe NpaBo Ha TOMOJIONMI0, CO3A4aHHY MpU BbIMOJIHEHUWM OOroBopa noapsaa ambo
O0roBopa Ha BbINOJIHEHNE HAaYy4YHO-NCCIeA0BaATENbCKUX, OMNbITHO-KOHCTPYKTOPCKUX MM TEXHOJIOM NY4EeCKUX
paboT, KoTopble NPsSAMO He NMpedycMaTpMBaan ee co3faHue, NPUHAANEXUT NoAPSAAYMKY (MCMONHUTEND),
€C/In [OrOBOPOM MeXXOY HUM U 3aKa34MKOM He NpeayCcMOTPEHO NHOE.

(B pen. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)



B >ToM cnyvyae 3aka3uuMK BMpaBe, e€c/iM [OroBOPOM He MNpenyCcMOTPEHO MHOEe, MCMNOoJIb30BaTb
CO34aHHYK TakuM o6pa3oM TOMONMOrM B Uenax, AN [OCTVMKEHMSA KOTOpbIX Obill  3aKJoYeH
COOTBETCTBYIOLMA OOrOBOP, Ha YCNOBUAX MPOCTON (HEUCKAKYUTESIbHOW) JIMLEH3UN B TEYEHME BCEro
CpOKa OEeNCTBMA WCKIOYUTENbHOro npaBa 6e3 BbiNaaTbl 3@ 3TO WCMNO/b30BaHME OOMOJHUTENIbHOIO
BO3HarpaxkaeHus. [pu nepepaye noapAAYMKOM (MCNONHUTENEM) WCKIIOYUTENBHOrO TrpaBa Ha
TOMOJIOrNID APYroMy /ALY 3aKa3dYuMK COXPaHAeT MnpaBO WCMOJSIb30BaHUSA TOMOMOMMM Ha YyKa3aHHbIX
yCJ/I0BUAX.

2. B cny4ae, korga B COOTBETCTBUM C [OFOBOPOM MexAy MNOAPAAYHMKOM (MCMonHMTenem) u
3aKa34YNKOM UCKJIIOYUTESIbHOE MPaBOo Ha TOMOMOrU0 NepefaHo 3aKkasyuky Win yKasaHHOMY UM TpeTbeMy
avgy, noapagymk (MCNosIHMTEsb) BNpaBe UCMOJib30BaTbh CO3AaHHYIO TOMONOrn0 AN COBCTBEHHbIX HYXA,
Ha ycnoBusix 6e3Bo3mMe3aHON NPOCTON (HENCKOYUTENbHON) NNLIEH3UN B TEYEHNE BCEro Cpoka AeNCcTBUS
WNCKIOYNTESIbHOMO NpaBa Ha TOMOJI0rnto, ec/ain 4OroBOPOM He NpeayCMOTPEHO NHOE.

3. ABTOp yKa3aHHOM B MyHKTe 1 HacTosAwen CTaTbW TOMOJOrMW, KOTOPOMY He MPUHaALNEXUT
NCKNIOYNTESIbHOE MPaBO Ha TaKyl TOMOMOrMio, MMEEeT MPaBO Ha BO3HarpakAeHue B COOTBETCTBUM C
NMYHKTOM 4 cTaTbun 1461 HacTosawero Kogekca.

CtaTtbsa 1463. Tonosorua, cosgaHHas rno 3akasy

1. NcknioymTenbHOe NpaBo Ha TOMOJIOrM0, CO3A4aHHYI0 MO AOroBOpY, NpeaAMeToOM KOToporo 6biio ee
co3fjaHme (Mo 3aKasy), npuHagJexuT 3akKa3yuky, ecim OOroBOpOM  MexXAy noapsavynkom
(ucnonHWTENeM) 1 3aKka3z4MkoM He NpenyCMOTPEHO NHOeE.

(B pen. ®epepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

2. B cnyyae, Korga nckato4mMTenbLHoe npaBo Ha TOMOMOrMi0 B COOTBETCTBMU C MYHKTOM 1 HacTosLLlen
CTaTbW MPUHAANEXUT 3aKa3ynky WKW YKas3aHHOMY MM TpeTbeMy nuuy, noapsavYuk (MCNosIHUTENb)
BMNpaBe, ec/M AOrOBOPOM He NpeayCMOTPEHO MHOE, UCMOoJb30BaTb 3Ty TOMONOrMIO Ass8 COBCTBEHHbIX
HY>XO Ha ycnoBusax 6e3Bo3mMe3nHON MNPOCTON (HEUCKIIOYUTESIbHON) JINLUEH3UM B TEYEHMEe BCEro Cpoka
OENCTBUS NCKJTIOYNTESIbHOrO Npasa.

3. B cnydae, korga B COOTBETCTBUM C [OFOBOPOM MexAy NoApAfYMKOM (MCronHuTenem) u
3aKa34YMKOM WUCKAOYNTENIbHOE MNpaBO Ha TOMOJOrM MNPUHALNEXUT MOAPAAYNKY (MCNOAHUTENIO),
3aKa3uyuMkK BMNpaBe WCMOJIb30BaTb TOMOJIOTMIO B LENAX, AN [OCTUXXEHUS KOTOPbIX ObLl 3aK/o4veH
COOTBETCTBYIOWMNN AOroBOpP, Ha ycnoBuax 6e3Bo3Me3fHON MPOCTON (HEUCKIOYUTENBHON) JINLEH3MN B
Te4yeHmne BCero Cpoka AeNCTBUSA UCKIIOYNTENIBHOMO Npasa.

(B pen. ®epepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpY CO34aHHOM MO 3akKa3y TOMoaornn, He ABASAIOLWEMYCA NpaBoobiagaTenem, BbinjadymBaeTcs

BO3HarpakjeHume B COOTBETCTBUU C NYHKTOM 4 cTaTbu 1461 HacToswero Kogekca.

O KOHTpaKTHOM cucTemMe B cdepe 3akynok ToBapoB, pabot, ycayr pana obecnevyeHus
rocyapCTBEHHbIX N MYHULMMaNbHbIX HY>XKA cM. ®efepanbHbin 3aKoH 0T 05.04.2013 N 44-03.

CtaTtbs 1464. Tononorusa, co3gaHHass Mpu BbINOJIHEHUM paboT No rocydapCTBEHHOMY WU
MYHULUNNANIbHOMY KOHTPAKTY

K Tonosnoruu, co3gaHHOW Mpu BbiNOJHeHUM paboT Mo rocyfapCTBEHHOMY WU MYHULUMUNAJIbHOMY
KOHTPaKTY, COOTBETCTBEHHO NPUMEHSAIOTCA npasuia ctaTbn 1298 HacTodAwero Kogekca.

Mnaea 75. NPABO HA CEKPET MPOU3BOACTBA (HOY-XAY)
CtaTbs 1465. CekpeT npon3BoacTBa (HOy-xay)
(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-03)

1. CekpeTomMm NnPon3BOLCTBa (Hoy-xay) npusHawTCa  cBedeHuss  nwboro  xapakTtepa
(NMpon3BOACTBEHHbIE, TEXHUYECKUE, IKOHOMMYECKMEe, OpraHu3auMOHHbIE N Apyrne) o pe3yibTaTax
WHTENINIEKTYa/lbHON [eATeNbHOCTM B Hay4YHO-TexHuMYeckon cdepe u o0 cnocobax ocCyLlecTBIeHUs
npodeccnoHaNbHON AeATeNIbHOCTU, UMelWme OeNCTBUTESbHYIO WM MOTEHUWaNbHYI0 KOMMEPYECKYIo
LEeHHOCTb BCNeACTBME HEN3BECTHOCTU UX TPETbUM nLaM, eC/in K TaKUM CBEOEHUAM Yy TpeTbUxX nuy, HeT
cBobogHOro gocTyna Ha 3aKOHHOM OCHOBaHUM N obnagaTenb TakKUX CBeAEHUN MPUHMMAET pa3yMHble
Mepbl 0515 cobniogeHns nx KOHUOAEHUNANBHOCTN, B TOM YUC/1e NYTEM BBEAEHMNSA PEXMMa KOMMEpPYEeCKom
TaWHBbI.

2. CekpeToM Mpou3BOACTBa He MOryT ObiTb MPU3HaHbl CBeAeHUs, 00583aTesIbHOCTb PaCKPbITUS
KOTOpPbIX /NGB0 HEQOMYCTUMOCTb OrpaHUYeHUs O0CTyrna K KOTOPbIM yCTaHOBJIEHa 3aKOHOM WJIN WHbIM
MPaBOBbIM aKTOM.



CtaTbsa 1466. cknoynTenbHoe NpaBo Ha CEKpEeT NpPou3BOACTBa

1. ObnapaTento cekpeTa NMPOM3BOACTBA NMPUHALNEXUT UCKIIOYNTENIbHOE NPaBo UCMNOJIb30BaHNSA ero
B COOTBETCTBUW CO cTaTben 1229 HacToswero Kogekca ntobbiM He NpOoTUBOPEYaALLMM 3aKOHY Crnocobom
(MckNYNTENBLHOE MPaBO Ha CEKpeT MpOoM3BOACTBA), B TOM 4uUCAe MNpU WU3rOTOBJAEHUU WU3OENNN W
peanunsaunm SKOHOMUYECKUX N OPraHn3aLUNOHHbIX pelleHuin. ObnagaTenb CEKpeTa NPOM3BOACTBA MOXKET
pacnopaXXaTbCA YKa3aHHbIM NCKTIOYNTENIbHBIM MPaBOM.

2. Jlnuo, cTaBwee [obpoCcoOBECTHO U HE3aBUCUMO OT ApYyrux obnagaTenen cekpeTa NpoM3BOOCTBa
obnagatenemM CBeOEHWN, COCTABAAKLWMX COOEPXKaAHME OXPaHAEMOro CcekpeTa NpoOu3BOACTBA,
npuobpeTaeT camMoCTOATENIbHOE NCKAYMUTENbHOE NPaBo Ha 3TOT CEKPEeT Nponu3BoaCcTBa.

CtaTba 1467. encTBne UCKIIOYNTENIbHOMO NpaBa Ha CEKpPeT NPOn3BOACTBa

NckniountenoHoe npaBO Ha CekpeT Mpou3BOACTBA AENCTBYeT A0 Tex MNop, MOKa coxpaHsaeTcs
KOH(PMAEHUNANbHOCTL  CBEAEHWUN, COCTaBAsAlOWMX ero copgepxaHume. C  MOMeHTa  yTpaThbl
KOH(UAEHLMNANBLHOCTU COOTBETCTBYIOLLNX CBEAEHUA UCKIOYUTESIbHOE MPaBo Ha CeKpeT NpomM3BOACTBa
npekpawaeTcsa y Bcex npasoobnagartenen.

CtaTbs 1468. [loroBop 06 OTYY>XOEHNN UCKTIOYNTENIBHOIO NpaBa Ha CEKpeT Npon3BoACTBa

1. No noroBopy 06 OTHYY)XJAEHUN WUCK/IIOUYNTENLHOIO NpaBa Ha CEKPeT NPOoM3BOACTBA OflHA CTOPOHa
(npaBoobnagaTens) nepenaeT nnu obsA3yeTcs nepenaTh NPUHaANEXallee el NCKIIYUTENIbHOE MPaBo Ha
CeKpeT Npov3BOACTBa B NOJIHOM o6beMe Apyron CTOpoHe - npuobpeTaTento NCKIYUTENbHOro NpasBa Ha
3TOT CEKpEeT NMpoM3BOACTBA.

2. Mpy OTHYYXAEHUN UCKIIOYUTENIbHOMO NpaBa Ha CEKPEeT MPOM3BOACTBA JIMLO, pacnopsaamnBlleecs
CBOMM MpaBoM, 06513aHO COXPaHSATb KOH(MUAEHLMANbHOCTb CEKpeTa MPOW3BOACTBA A0 MNpeKpalleHus
NeNCTBUS NCKJTIOYNTENIbHOIro NpaBa Ha CeKpeT NpPoM3BOACTBa.

CtaTtba 1469. JIMUEH3NOHHbLIA [OOroBOpP O MNpPeAoCTAaB/EHUM MpaBa WCMOJIb30BaHUA CceKpeTa
npou3BoACTBa

1. Mo NMUEH3MOHHOMY AOroBOpPY OAHa CTOpPOHa - obnagaTenb UCKYUTENBLHOMO NpaBa Ha cekpeT
NpPou3BOACTBa (NMUeH3Map) npepocTaBnsieT wnm ob6a3yeTcs MNpPenocTaBuTb APYrol  CTOPOHe
(AMMueH3mnaTy) NpaBoO WCMOJSIb30BaHUSA COOTBETCTBYHOLIEro CeKpeTa MPOU3BOACTBA B YCTAHOBJIEHHbIX
JIOrOBOPOM Mpepnenax.

2. JINUEH3NOHHbIN [OroBOP MOXKET ObITh 3aKJ/I0YEH KakK C yKa3aHueM, Tak 1 6e3 ykasaHus cpoka ero
nencTBus. B cnyyae, Korga Cpok, Ha KOTOPbIA 3aK/O4YeH JINLEH3WOHHbIA [0roBOp, HE yKasaH B 3TOM
forosope, nobas 13 cTopoH Bnpase B Noboe BpeMs O0TKaszaTbCs OT AOroBopa, npeaynpeams o6 3ToM
JIpYryto CTOPOHY He rMo3OHee 4Y4eM 3a LWeCTb MecsleB, eCc/iM AOroBOpoM He rnpenycmoTpeH 6onee
ANNTENbHbIA CPOK.

3. Mpn NpenocTaBieHMM NpaBa MUCMOJSIb30BaHUSA CeKpeTa NMPoM3BOACTBa JINLO, pacrnopsiavBlieecs
CBOUM MpaBoM, 006513aHO COXpPaHATb KOHMMAEHLMNANbLHOCTL CeKpeTa NpPoM3BOACTBA B TeYeHMe BCero
CpOKa AeNCTBUS NNLEH3NOHHOIO AOroBopa.

Jlvua, nonyYmBlUME COOTBETCTBYIOLLME MpaBa MO JIMLEH3MOHHOMY A0roBopy, 06s13aHbl COXPaHATb
KOH(MAEHUMANIbHOCTL CeKpeTa NMpPOU3BOACTBA A0 MPeKpalleHns OeACTBUS UCKIIOYMTENBHOro npasa Ha
CeKpeT Npou3BoACTBa.

CtaTtbs 1470. Cny>kebHbI CeKpeT Npon3BoaCTBa

1. WcknwountenbHoe nMpaBO Ha CeKpeT Mpou3BOACTBA, CO3AaHHbIA pPaboTHMKOM B CBA3U C
BbIMOJIHEHNEM CBOMX TPYOOBbIX 00S3aHHOCTEN WM KOHKPETHOro 3afaHusa paboTomaTtens (cny>KebHbii
CeKpeT Npou3BoACTBa), NpUHaANeXuT paboTogaTtento.

2. TpakOaHWH, KOTOPOMY B CBSA3M C BbIMOJHEHNEM CBOUX TPYOOBbIX 06A3aHHOCTER WAN
KOHKpeTHOro 3adaHus paboTogaTensa cTan W3BECTEH CEKpPeT TMpOoM3BOACTBA, 00s3aH COXpaHATb
KOHMUAEHLUNANBHOCTb MOJIyYeHHbIX CBEAEHUI A0 NPeKkpalleHns AeiCTBUS UCKIIOYUTENIbHOro nNpasa Ha
CeKpeT Npou3BoACTBa.

CtaTba 1471. CekpeT Npon3BOACTBa, NOJYYEHHbIN NPU BbINOJHEHUN paboT No AoroBopy

B cnyyae, korga cekpeT Npon3BOACTBa NMOSYYEH MPUY BbIMOJHEHUN AOroBOpa NogpsAa, AOroBopa Ha
BbIMOJIHEHNE HAY4YHO-MUCCNeNoBATENbCKNX, OMbITHO-KOHCTPYKTOPCKMUX MW TEXHOJIOrMYecknx paboT nunbo
Mo rocynapCTBEHHOMY WKW MYHUUMMNANbHOMY KOHTPAKTY AJS FOCYyAapCTBEHHbIX WMAW MYHULUMMNANbHBIX
HY>XXI, WCKIYUTENbHOE TMpPaBO Ha TaKoOW CeKpeT Mpou3BOACTBA MNPUHAANEXUT MOAPAOYUKY
(ucnonHWTEnNo), ecnn COOTBETCTBYKOLLMM  [OrOBOPOM  (rOCyAapCTBEHHbIM  MAW  MYHULMMNANbHBLIM
KOHTPAKTOM) He NMpenycMOTPEHO UHOe.



YacTb BTOpas yTpaTtuna cuiay ¢ 1 oktabpa 2014 ropa. - PeaepanbHbid 3aKoH oT 12.03.2014 N 35-
3.

CtaTtba 1472. OTBETCTBEHHOCTb 3@ HapyLweHne UCKJIIYNTENIbHOr o rnpaea Ha CeEKpeT Npou3BoaCTBa

1. HapywuTenb UCKAIOYNTENbHONO NpaBa Ha CeKpeT Npou3BOACTBa, B TOM 4YuUcCie SNLO, KOTopoe
HenpaBoMepHO nony4niano ceeaneHmsda, cCoCTaBadloumne cekpeTt npounssoacTteBa, W pa3rinacusio wmin
NCMNOSIb30BaJsIo 3TN CBEOEHUA, a TakXe nauuo, obsA3aHHOoe COXpaHATb KOHpUAEHUMaNbHOCTbL CekpeTa
NPOM3BOACTBA B COOTBETCTBUU C MYHKTOM 2 cTaTbu 1468, nyHKTOM 3 cTaTbu 1469 mam nyHKTOM 2
ctatbn 1470 HacTosawero Kopekca, o0683aHO BO3MeCTUTb YObITKW, MPUYUHEHHbIE HapyLWeHneM
WCKNIOYNTESIbHOIO MNpaBa Ha cekpeT NpPOU3BOACTBA, €C/IN MHasA OTBETCTBEHHOCTb He npefyCcMoTpeHa
3aKOHOM MM 40rOBOPOM C 3TUM JINLLOM.

2. JInuo, KOTOPOE MCMOb30BaJIo CEKPET NPON3BOACTBA U HE 3HAJI0 U HE AOJ/IHKHO ObIJI0 3HaTb O TOM,
YTO ero MCrnoJib30BaHMe HEe3aKOHHO, B TOM 4uCJie B CBA3WN C TeM, YTO OHO MOJYy4UsI0 OOCTYMN K CeKpeTy
MPOn3BOACTBa CJy4aHO wuanm no owmbke, He HeCeT OTBETCTBEHHOCTb B COOTBETCTBMW C MYHKTOM 1
HacTosLWen CTaTbMu.

Fnasa 76. NPABA HA CPEACTBA NHONBUAYAJIUSALUN IOPUANYHECKUX
vy, TOBAPOB, PABOT, YCAYI U NPEANPUATUN

®dVpPMeEHHblIE HaVMEHOBaHUSA PUAMYECKMX JIUL, HEe COOTBETCTBYlOLIME MpaBuaaM naparpacga 1
rnaebl 76, noanexxaT NPUBEAEHUIO B COOTBETCTBME C 3TUMW MpaBuIaMu Npu nNepBom nocse 1 sHBaps
2008 rogma W3MEHEeHUN Y4YpeauTesbHbIX AOKYMEHTOB topuanydecknx nuy (PenepasibHbll 3aKOH OT
18.12.2006 N 231-93).

§ 1. NpaBo Ha pupmMeHHOEe HauMeHOBaHNe
CtaTba 1473. PnupMeHHOE HauMeHoBaHNe

1. Opnanyeckoe nnuLo, ABAAKOWEECHS KOMMEPYECKON OpraHm3aunen, BbiICTynaeT B Fpak4aHCKOM
obopoTe non CBOMM (OUPMEHHBIM HaMMEHOBAHWEM, KOTOPOE OMnpefesiieTca B €ro y4ypepuTenbHbIX
OOKYMEHTax W BKJIOYaeTCad B €EAUHbI rOoCy[fapCTBEHHLIN peecTp pUuanNYecKMx nuy,  npu
rocyapCTBEHHON perncTpaunm liopnandeckoro amua.

2. OUpMEeHHOe HauWMEeHOBaHME PUONYECKOro Auua AOO0JIKHO CoAepXXaTb YyKa3aHMe Ha ero
OpraHn3aumMoHHO-NpaBoBytd ¢opMy M CcOBCTBEHHO HaMMeHOBaHWE PUONYECKOr0 NUUa, KOTOpoe He
MOXXET COCTOATb TOJIbKO U3 CN10B, 0603HavYaloWmMX poa OeATEesIbHOCTU.

3. KOpugnyeckoe NMUO LO/HKHO MMEeTb OAHO MOJIHOE (hUpMeHHOe HaMMeHOBaHWe 1N BMpaBe MMeTb
0OHO COKpalleHHoe (hnpMeHHOoe HaUuMEHOBAHME Ha PYCCKOM s3blke. lOpunandeckoe nnuo BrpaBe MMETb
Tak>XXe 04HO NosIHoe PMPMEHHOEe HanMeHoBaHue 1 (Man) OA4HO CoKpalleHHoe hUpMEeHHOe HanMeHoBaHmne
Ha ntobomM sa3bIke HapoaoB Poccunnckon depepaunm u (MNN) MHOCTPAHHOM SA3bIKE.

(B pen. PepepanbHOro 3akoHa ot 12.03.2014 N 35-03)

dnpMeHHOEe HaMMeHOBaHNE IOPUANYECKOrO SINLLA Ha PYCCKOM S3blKe U si3blkax HapoaoB PoccuUinckom
denepaumnm  MOXET CoAepXXaTb WHOA3bIYHbIE 3aMMCTBOBAHUA B PYCCKOM TPAHCKPUMUUXA UK
COOTBETCTBEHHO B TpPaHCKPUNUMAX NA3bIKOB HapodoB Poccuinckon depepaunn, 3a WUCKIIOYEHUEM
TepMuHoOB 1 abbpeBuaTyp, oTparkatloWwmx opraHmM3ayMoOHHO-NPaBOBYO POPMY IOPNONYECKOro nLa.

4. B hbnpMeHHOe HanMeHoBaHMe IPUANYECKOro JiuLa He MOryT BKJ1H0YaTbCA:

1) NnosHble NN COKpalleHHble oduLnaibHble HAaMMEHOBAHNA MHOCTPAHHbLIX FOCYAapCTB, a TakxXe
CcnoBa, NPON3BOAHbIE OT TaKUX HAUMEHOBAaHWN;

(B pen. ®epepanbHoro 3akoHa ot 08.11.2008 N 201-93)

2) nMosHble WA  COKpalweHHble oduunasnbHble HanmMeHoOBaHUSA depepasibHblX OpraHoB
rocynapCTBEHHON BMacTW, OpPraHOB roCydapCTBEHHOM BnacTu cybbekToB Poccuinckon Pepepaunm u
OpraHoB MECTHOIro camoynpaBJieHNs;

3) yTpaTtun cuny ¢ 1 okTa6psa 2014 ropa. - PegepasibHbll 3aKoH 0T 12.03.2014 N 35-93;

4) NOSIHbIE NN COKpaLLLEHHble HanMeHOoBaHNA 0bLLeCcTBEHHbIX 06begnHeHUI;

5) o603HaueHns, NnpoTnBopeYallme obLLEeCTBEHHBIM NHTEPECaM, @ TakKXXe NMPUHLUMAM NYMaHHOCTU U
Mopau.

dUpMEeHHOEe HaMMeHOBaHMe TrOoCYAapCTBEHHONO YHUTAPHOro npeanpuatTusa MOXeT codepxaTb
yKa3aHune Ha MNpuHaA/IeXXHOCTb TaKoro npepgnpusaTma COOTBETCTBEHHO Poccuinckom depepaumn un
cybbekTy Poccunckon depepaumn.

BknoyeHne B (pUpPMEHHOE HaMMEHOBaHME PUANYECKOro auua oduuManbHOro HaMMeHOBaHUS
Poccnnckas ®Pepepauns wmam Poccus, a TakXKe CJIoB, MNPOU3BOAHbLIX OT 3TOr0 HaMMeHOBaHU4,
OOMNyCKaeTCa No pa3peLleHunto, BblAaBaeMOMy B nopaake, ycTaHOBAeHHOM [MpaBnTenbCTBOM POCCUNCKOM
depnepaumn.



(B pea. ®epepanbHOro 3akoHa ot 08.11.2008 N 201-P3)

B cnydae oOT3blBa pa3spelleHns Ha BKJOYEeHMe B hMPMEeHHOe HamMeHOBaHue IpPpUANYecKoro auua
opmuManbHOro HanmmMmeHoBaHus Poccuinckaa Pepepaumnsa mnm Poccmsa, a Takxe C/10B, NMPOU3BOAHLIX OT
3TOro HaMMEHOBaHUS, IOPUANYECKOE NNLO B TeYeHMe Tpex mecsueB 06493aHO BHECTU COOTBETCTBYOLLNE
N3MEHEHNS B CBOWN y4YpeOunTesibHble JOKYMEHTHI.

(B pen. ®epgepanbHoro 3akoHa ot 08.11.2008 N 201-93)

depepanbHbiM 3akoHOM OT 05.05.2014 N 99-®3 ¢ 1 ceHTabpsa 2014 roma ctaTtba 61 K PO
N3N10>XKEeHa B HOBOWN pefaKLunu.

5. Echm oupMeHHOe HauMeHOBaHMe IPUONYECKOro NMua He COOTBeTCTBYeT TpeboBaHMAM CTaTby
1231.1 HacTodAwero Kopekca, NyHKTOB 3 M 4 HacToAWeEW CTaTbW, OpraH, OCYLECTBASAIOLMNIA
roCyfapCTBEHHYIO perncTpauunto lpuagnyeckux aul, Brnpase NpeabsasBUTb TakOMy LOPUONYECKOMY JINLLY
UCK O MOHYXXAEHUU K U3IMEHEeHUNID (PUPMEHHOro HamMeHoBaHUSA. NON0XKEeHNA NYHKTOB 2 U 3 cTaTbn 61
HacToswero Kogekca B 3TOM CJly4ae He NMPUMEHSAITCS.

(n. 5 B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

CtaTtbsa 1474. UcknounTenbHoe npaBo Ha hUPMEHHOEe HanMeHoBaHue

1. HOpunanydeckomy Uy MPUHAZNEXUT WCKAKYUTENIbHOE MpPaBO MWCMNONbL30BaHMUSA CBOEro
pMpMEHHOro HavMeHOBaHWS B KayecTBe CpeACTBa WMHAWBMAyanmsauuun aobbiM He NpoTuBOpevalluMm
3aKOHY cnocoboM (MCKNYUTENIbHOE MpaB0 Ha (PUPMEeHHOe HauMeHOBaHMWe), B TOM 4ucie nMyTeM ero
yKa3aHusa Ha BbiBeckax, 6raHkax, B c4eTax M WHOW AOKyMeHTauuu, B 0O6bABAEHMAX M pekname, Ha
TOBapax Uan Nx ynakoBkax, B ceTun "NHTepHeT".

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)

CokpalleHHble (pUpMeHHble HauMMeHOBaHWSA, a TakXe (UPMeHHble HaMMEeHOBaHUA Ha fA3blKax
HaponoB Poccuiickon depepaumm U MHOCTPAHHBLIX A3blKaX 3alMLLAIOTCA WUCKIIOYUTEsIbHBIM MPaBoOM Ha
pnpMeHHOe HamMeHOBaHWe npu YCJOBUN WX BKJOYEHUS B eAWHbIA FOCyJapCTBEHHbIA peecTp
IOpUAnNYeCcKuX nuL,.

2. Pacnops>keHne UCKJIYUTENbHbIM NMPaBOM Ha (PUPMEHHOe HauMeHOBaHue (B TOM 4ucae nyTem
ero OoTYYXAeHWa WM npefocTaBsieHUs  [PyroMy JiALy rMpaBa  WCMOJb30BaHUA  (PUPMEHHOro
HanMeHOBaHMA) He fonycKaeTcs.

3. He ponyckaeTca WCNOSb30BaHWE OPUANYECKUM NULOM  (PUPMEHHOr0 HaMMEHOoBaHUA,
TOXXOEeCTBEHHOro PUPMEHHOMY HamMeHOBaHWIO OPYroro puan4Yeckoro svua winm CXo4HOro ¢ HUM 40
CTEeNeHN CMeLleHUs, ec/in YKa3aHHbIe puanveckme nuLa oCcyLecTBAST aHaN0rNYHy AeaTeNbHOCTb U
dupMeHHOe HanMeHOoBaHWe BTOPOro puANYecKoro avua b0 BKAKOYEHO B €4UHbIN FoCyAapCTBEHHbIN
peecTp opuandecknx anL paHee, 4em OUPMEHHOE HaMMeHOBaHWe NEPBOro LPUANYECKOro nnua.

4. Opnanydeckoe nuLO, HapywwuBlLlee npaBuia MNyHKTa 3 HacTosdwen cTtaTbW, no TpeboBaHmio
npasoobnagaTtens 0653aHoO No cBoeMy BbIGOPY NPEKPATUTL UCMOSIb30BaHNE PUPMEHHON0 HAMMEHOBAHNS,
TOXXOECTBEHHOro (PMPMEHHOMY HaMMeEHOBaHWIO NpaBoobnagaTens WM CXOAHOr0 C HUM A0 CTerneHu
CMELUEeHMNS, B OTHOWEHUN BUOOB AEATENbHOCTU, aHaJIOrNYHbIX BUAAM OEATENbHOCTU, OCYLLECTBSEMbIM
npasoobnagateneMm, AU U3MEHUTb CBOe (PUPMEHHOE HaMMeHOBaHWe, a TakXXe 06583aH0 BO3MeCTUTb
npaeoobnagaTenio NpUYNHEHHbIe YObITKN.

(n. 4 B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

CtaTbsa 1475. JencTBue UCKIYUTENLHOro npasa Ha puUpMeHHoe HauMeHOoBaHWE Ha TeppuTopumn
Poccuinckon degepaunn

1. Ha Tepputopumn Poccunckonm depepaumn OeNCTBYET UCKIKOYUTESIbHOE MpPaBO Ha (UPMEHHOoe
HanMeHOoBaHWe, BKJIOYEHHOE B €VHbIN FrOCYyAapCTBEHHbIA PEECTp IPUANYECKNX JINLL.

2. NcknoynTtenbHoe npaBo Ha (hMpMEeHHOEe HauMeHOBaHWe BO3HMKAeT CO OHSA rocydapCTBEHHOMN
perncTpaunm lopuan4yeckoro avua 1 npekpawaeTcs B MOMEHT NUCKJIIYEHUS (pUPMEeHHOro HanMeHoBaHMUS
U3 edVHOro rocyfapCTBEHHOro peecTpa pUANYECKUX JINL, B CBA3WN C MpekpalleHnem HopuanYeckoro
nnua nmbo n3MeHeHnem ero PUPMEHHOro HaMMeHoBaHUS.

CtaTtba 1476. CooTHOWEHME MnpaB Ha PUPMEHHOE HaMMEHOBaHME C MpaBaMu Ha KOMMep4deckoe
0603Ha4YeHme N Ha ToBapHbIN 3HaK N 3HaK 06cny>XmBaHUs

1. ®dunpmMeHHOe HanmMeHoBaHMe WINn oTheJSlbHble ero 3/1eMeHTbl MOryT WCMNoJ1Ib30BaTbCA
npasoo6na)1aTeneM B COCTaBe NpuHapgsexawero eMmy KOMMep4eCckKoro 0603HaveHuns.

dPnpMeHHOe HanMeHOBaHue, BKJIIOYEHHOEe B KOMMep4yeckKoe o603HayveHue, OXpaHAeTCA He3aBNUCnMMo
OT OXpPaHbl KOMMepPYeCKOro 0603HaveHuns.

2. dnpMeHHOe HauMeHOBaHWe Wau OTAesibHble €ero 3J1eMeHTbl MOryT OblTb MCMNO/Ib30BaHbI
npaBooﬁna,u,aTeneM B NpmnHagnexatllem eMmy TOBapHOM 3HakKe N 3Hake O6C}'Iy)KI/IBaHI/IFI.



dnpMmeHHoe HanMmeHoBaHMe, BKJIIOYEHHOE B TOBaprIIZ 3HaK WJIn 3HakK OﬁCJ'Iy)KI/IBaHI/Iﬂ, OXpaHAEeTCA
He3aBUCUMO OT OXpPaHbl TOBApPHOIro 3HakKa UJan 3HaKa OﬁCJ’Iy)KVIBaHVIH.

§ 2. NpaBo Ha TOBapPHbLIA 3HAK WU NpPaBoO Ha 3HaK o0bcny>XxmMBaHUS
1. OCHOBHbIe MOJIOXKEHUNS
CtaTtbs 1477. ToBapHbIN 3HaK 1 3HaK 0b6Cny>XnBaHus

1. Ha ToBapHbIn 3HaK, TO ecTb Ha obo3Ha4deHme, cayxaliee [Na UHAMBMAOYaNM3aLMM TOBapPOB
OPUANYECKNX NNL WIN WHAMBUAYANbHbIX npejnpuHuMaTenein, npusHaeTca WUCKAYMTesbHOe MNpaBso,
y[oCTOoBeEpseMoe CBUOEeTeNbCTBOM Ha TOBaApPHbIN 3HaK (CTaTba 1481).

2. MNpaBuna HacToswero Kogekca O TOBapHbIX 3HAaKaxX COOTBETCTBEHHO MPUMEHSAIOTCHA K 3HaKaM
obcnyxuBaHna, TO ecTb K 06003Ha4vYeHMAM, CAayXawum N8 WHOUBUMAYaAU3aUUN  BbIMOJHAEMbIX
pUaNYeCcKMMM nmuamm nmbo MHAMBMAYaNbHbIMU NpeanpuHUMaTenaMm paboT UM OKa3biBaeMbIX UMW

yCchyr.
CtaTba 1478. ObnanaTenb UCKIIOYMUTEBHOMO NMpaBa Ha TOBAPHLIN 3HAK

ObnapaTenemMm UCKNOYNTENLHOIO npaBa Ha TOBaprII7I 3HaK MOXeT bbITb ropngndeckoe Jamuo mnnn
I/IH)J,I/IBI/I,D,yafIbeIVI npeanpunHnMmaTesb.

CtaTtba 1479. [lencTBME UCKAKYUTESIbHOIMO MpaBa Ha TOBApHbLIAN 3HAaK Ha TeppuTopun Poccumnckom
depepaumnm

Ha Tepputopun Poccunckon depepaumn OENCTBYET UCKOYMTENbHOE MPaBO Ha TOBapHbIM 3HaK,
3aperucTpupoBaHHbIN  enepasibHbiM  OpPraHOM WUCMOJIHUTENbHON BAACTU MO  UHTENJIEKTYaJIbHON
COBCTBEHHOCTW, a TakKXe B [ApYyrux cay4asx, npenycMOTPEHHbIX MeXAYHapoAHbIM [0rOBOPOM
Poccunckon ®epepaumn.

CtaTtbsa 1480. NlocypapcTBeHHas perucTpaumns ToBapHOro 3Haka

FocypapCTBEHHass perucTtpaumsa TOBapHOro 3HakKa OCyWecTBAseTca denepasbHbIM  OpraHoOM
WCMOJIHNTENbHON BNACTU MO NHTENNIEKTYasIbHOW COBCTBEHHOCTU B [OCyAapCTBEHHOM peecTpe TOBapPHbIX
3HaAKOB U 3HaKoB obcnyxxmeaHusa Poccunckon ®epepaunn (FlocynapCTBEHHbIN peecTp TOBapPHbIX 3HAKOB)
B nopsiaike, yCtaHoBJIEHHOM cTaTbsaMM 1503 1 1505 HacTosiwero Kogekca.

CtaTbs 1481. CBMOETeNbLCTBO Ha TOBAPHbIN 3HaK

1. Ha TOBaprIIZ 3HaKkK, 3apeFI/ICTpI/IDOBaHHbII7I B locypoapCcTBeHHOM peecTpe TOBapHbIX 3HAKOB,
BbloaeTCAd cCBUOEeTe/IbCTBO Ha TOBaprIVI 3Hak.

2. CBnpeTtenbCcTBO Ha TOBaprII7I 3HaK YyOOCTOBepPAEeT nNpunopunuTteT TOBaApPHOro 3HakKa "
NCKNKHYNTENbHOE NMPaBO Ha TOBaprII7I 3HaK B OTHOLUEHUN TOBApPOB, YKa3aHHbIX B CBUAETEJIbCTBE.

CtaTbs 1482. Bnabl ToBapHbIX 3HAKOB

1. B KayecTBe TOBapHbIX 3HAKOB MOryT 6bITb 3aperucTpupoBaHbl C/IOBECHbLIe, n30bpasuTenbHble,
obbeMHble 1 Apyrue o603HayYeHUSA UM UX KOMBMHaU UK.
2. ToBapHbIN 3HaK MOXXEeT BbITb 3aperncTpupoBaH B Nt060OM LBETE UM LBETOBOM COYETAHUMN.

CtaTbsa 1483. OcHOBaHMA 014 OTKa3a B roCyfapCTBEHHOW perncrpaumm ToBapHOro 3Haka

1. He ponyckaeTcsl rocygapCTBEHHAs permcrpaums B Ka4eCTBE TOBApPHbIX 3HaKOB 0603HavYeHUI, He
obnagatoWwnx pasNynNTeNbHOM CNOCOBHOCTLIO UM COCTOALMX TOJIbKO U3 3JIEMEHTOB:

1) Bowepwmnx Bo Bceobuiee ynotpebneHne nns 0603Ha4YeHMs TOBAapOB onpeaesieHHoro Buaa;

2) ABNAWMXCA 06WENPUHATBIMK CMMBOJIAMU U TEPMUHAMU;

3) XapaKTepusyloLlWmnx ToBapbl, B TOM YUC/e YKa3blBalOLWMX Ha WX BUL, KAYeCTBO, KOJINYECTBO,
CBOWCTBO, HAa3HaYeHNE, LUEHHOCTb, @ TakKXXe Ha BPeMSs, MECTO 1 cnocob nx nponsBoacTea nan cbbiTa;

4) npepcTaBnstowmnx cobon GopMy TOBApOB, KOTOpas ornpeaenseTcs NCKNUYNTENIbHO UN FNaBHbIM
obpa3om cBONCTBOM /INBGO Ha3zHavYeHNeM TOBapOB.

YKa3aHHble 3JIeMeHTbl MOryT ObiTb BKJ/IIOYEHbI B TOBAPHbIA 3HAK KakK HEOXPaHSIeMble 3J/IEMEHTHI,
€CJIN OHW HEe 3aHMMAalOT B HEM AOMUHUPYIOLLErO MOJIOXKEHUS.

Ab63ay yTpaTun cuny ¢ 1 okTa6ps 2014 ropa. - PegepasbHblil 3akoH oT 12.03.2014 N 35-03.

1.1. MonoxeHns NyHKTa 1 HacCTOALWEN CTaTbW HE MPUMEHSIOTCA B OTHOWEHUU 06O03HaveHun,
KoTOpbI€:



1) nprnobpenn pasnnynTenbHy0 CNOCOBHOCTbL B pe3ybTaTe UX UCMOb30BaHUS;

2) COCTOAT TOJIbKO U3 3JIEMEHTOB, YKa3aHHbIX B MoAnyHKTax 1 - 4 nyHKTa 1 HacTosAwen CcTaTbu U
obpasyowmnx kKombrnHaumoo, obnafatowyto pa3nynTenbHON CNOCOBHOCTLIO.

(n. 1.1 BBegeH PepepalibHbiM 3aKOHOM OT 12.03.2014 N 35-03)

2. He ponyckaeTcs rocyfapCTBeEHHas Perucrtpaunss B KayecTBe TOBapPHbIX 3HaKoB 0603HaveHUn,
KOTOpPblE OTHOCATCSA K 06beKTaM, He noanexalmm NpaBoBON OXpPaHe B COOTBETCTBUM CO cTaTben 1231.1
HacToswero Kogekca, nin cxogHbl C HAMU 0 CTENEHN CMeLUeHnS.

(n. 2 B pea. PenepanbHOro 3akoHa ot 12.03.2014 N 35-93)

3. He ponyckaeTcs rocynapCTBEHHas perucrtpaumsa B KavyecTBe TOBapHbIX 3HakoB 0003Ha4veHumn,
npencrasnasoLwmx cobomn nnm cogepxallinx 31eMeHTbl:

1) aABnaroWMECT NOXHBIMU UAN CNOCOBHLIMU BBECTWN B 3abnyxaeHne notpebutens OoTHOCUTENBHO
TOBapa nmbo ero N3roToBuUTENS;

2) npoTmBopeYdalme obLweCcTBEHHbIM MHTEPECaM, NPUHLMMNAM N'YMaHHOCTM U MOpau.

4. He ponyckaeTcsa rocygapCTBEHHas perucrtpauns B KayecTBe TOBapPHbIX 3HakoB o6o3Ha4veHUn,
TOXAECTBEHHbLIX WM CXOOHbIX A0 CTeneHun CMeweHusa ¢ oduumanbHbIMM HaAMMEHOBAHUAMU U
n3obpakeHnaMmmn ocobo ueHHbIX 06bEKTOB KyJbTYypPHOro Hacnegmsa HaponoB Poccuinckon degepaumu
nmbo 0b6bEeKTOB BCEMUPHOIO KyJbTYPHOrO WAM NPUPOAHOr0 Hacsieaus, a Takxe C mn3obpaxkeHnsmu
KYJIbTYPHbIX LEHHOCTEN, XPaHALWMXCA B Kosekumax, cobpaHmsax wu QoHAaax, ecan perncrpaums
nCcnpalwnBaeTcad Ha UMSA JNL, He ABASAKOLWMXCA UX cobcTBeHHMKaMK, 6e3 cornacma cobCTBEHHUKOB UN
vy, YNOJIHOMOYEHHbIX COBCTBEHHMKaMWN, Ha perncTpaumio Takmx 0603Ha4YeHUN B KadeCTBe TOBapPHbIX
3HaKOB.

5. B COOTBETCTBMM C MeXAyHapoAHbIM AOroBopoM Poccuinckonm ®depepaumm He [OMNyCcKaeTcs
rocynapCTBEHHas perncTpaunsa B KavyecTBe TOBapHbIX 3HaKoB 0BO3HavyeHuin, npenctaBasiowmx cobomn
UAn copep)Xawmx 3J1IEMEHTbI, KOTOPble OXPaHATCA B OAHOM W3 FOCYyOapCTB - YYAaCTHMKOB 3TOro
MeXXOyHapoA4HOro AoroBopa B KadecTBe 0603HavyeHWUI, MO3BOMSAOLWMX WAEHTUPULMPOBATL BMHA WIN
CMUPTHbIE HaMNUTKM KakK npoucxojsdlive C ero TeppuTtopun (Npom3BoAuMble B rpaHuuax
reorpaguyeckoro obbekTa 3TOro rocygapcrea) u mMmerowme ocoboe KavyecTBo, penyTaumio Unn gpyrmue
XapaKTepUCTUKN, KOTOpble r1aBHbIM 06pa3oM onpenensTcs NX NPONCXOXKXKOEHNEM, eC/IN TOBAaPHbLIN 3HaK
npenHa3HavyeH An8 0603Ha4YeHWs BUH WM CNUPTHbIX HaAMWUTKOB, HE MPOUCXOASAWMUX C Tepputopumn
OaHHOro reorpacpunyeckoro obbekTa.

6. He MoryT 6bITb 3aperncTpupoBaHbl B Ka4eCTBe TOBapPHbIX 3HAaKOB 0003Ha4YeHMNS, TOXKOECTBEHHbIE
WM CXOA4Hble A0 CTeneHn CMeLeHns C:

1) ToBapHbLIMU 3HAKaMn OPYrunX NuU, 3asBJIeHHbIMU Ha peructpauuto (ctatba 1492) B OTHOLWEHUN
0OHOPOAHbIX TOBapoB M uMmewowmmu 6osiee paHHUA MNPUOPUTET, €CaM 3asdBKa Ha rocydapCTBEHHYIO
perucTpaunto TOBapHOro 3Haka He O0TO3BaHa, He rMpu3HaHa OTO3BaHHOM WAM MO HEW He MNPUHATO
pelweHne 06 oTKase B roCyAapCTBEHHOW perncrpauunm;

(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

2) TOBapHbLIMW 3HaKaMu APYrux nuu, oxpaHsembiMn B Poccuinckon depepauunn, B TOM 4ucie B
COOTBETCTBUN C MEeXAYHapoAHbIM [OroBopoM Poccuinckon dPepepaumn, B OTHOWEHMU OOHOPOAHbIX
TOBapoB 1 nMmetowmmmn 6onee paHHNIA NMPUOPUTET,;

3) TOBapHbIMW 3HaKaMu APYrux nAuu, MPU3HAHHBIMW B YCTAHOBJIEHHOM HacToAWMM KoAeKCoM
nopsinke obwenssecTHbIMK B Poccnnckon ®depepaunm ToBapHbIMM 3HAaKaMn, B OTHOLLEHMN OLHOPOAHbIX
TOBapoOB C gaTbl bonee paHHEN, 4eM NpUoOpUTET 3as8aB/IEHHOro 0603Ha4YeHus.

(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

Pernctpauma B KayecTBe TOBApHOro 3Haka B OTHOLIEHMW OOHOPOAHbLIX ToBapoB 0603Ha4vYeHuUs,
CXOOHOro OO0 CTeNeHW CMELIEHUSA C KakKUM-NMbo M3 ToBapHbIX 3HAKOB, YKa3aHHbIX B MOAMYHKTax 1 n 2
HacTofAWero NyHKTa, ONyCKaeTCca C corsacmsa npaBoobnagatensa nNpy ycaoBuu, 4TO Takasd perncrpauns
He MOXET SBUTbCHA MPUYMHOW BBedeHUs B 3abnyxpeHume notpebutensa. CornacMe He MOXeET ObiTb
0TO3BaHO npasoobnagatenem.

(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

MonoxxeHns,, NpeaycMoTpeHHble ab3aueM naTbIM HACTOSAWEro MyHKTa, He TMPUMEHSITCA B
OTHOLEeHNN 0603HaYEHNI, CXOOHbIX A0 CTENEHN CMELLUEHNS C KOIJIEKTUBHLIMUY 3HaKaMMu.

(ab3au BBegeH PegepanbHbIM 3akoHOM OT 12.03.2014 N 35-03)

7. He moryT 6bITb 3aperncTpupoBaHbl B Ka4eCTBE TOBAPHbIX 3HAKOB B OTHOLLUEHMW Jt0ObIX TOBapoB
0603Ha4YeHNs, TOXXOECTBEHHbIE WM CXOOHble OO0 CTEMEHW CMELeHUs C HaMMeHOBaHWeM MecTa
MPONCXOXAEHNSA TOBApPOB, OXPaHAEMbIM B COOTBETCTBMM C HacToAWMM KopekcoM, a Takxe C
o603HayYeHMeM, 3aABJIEHHbIM Ha PerucTpaLuilo B KavyecTBe TakKOBOro OO AaTbl NpMopuTeTa TOBApPHOro
3HaKa, 3@ UCKJIIDYEHMEM CJly4as, ec/in Takoe HanMeHOBaHME WU CX04HOe C HUM A0 CTEerNeHn CMeLleHns
0603HayYeHMe BKJIIOYEHO KaK HEOXPAHSAEMbI 3/1IEMEHT B TOBAPHbIN 3HAK, PErMCTPUPYEMLIA Ha UMSA NnLa,
MMerLulero NCKJIYNTesIbHOE NpaBo Ha Takoe HanMeHoBaHWe, Npu yCJ1I0BUX, YTO perucTpaumns ToBapHOro
3HaKa OCyLlecCcTBNSeTCA B OTHOLWEHWM Tex >Ke TOBapoB, ANA WHAMBUAYyanM3aunm KOTOPbIX
3aperncTpupoBaHO HaMMeHOBaHMEe MecTa NPOUCXOXKLEHUSA ToBapa.

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)

8. He moryT 6bITb B OTHOLWIEHUN OQHOPOAHbIX TOBAPOB 3aperucTpmpoBaHbl B Ka4ecTBe TOBapHbIX

3HakoB 0603Ha4YeHns, TOXOECTBEHHble WIN CXOAHble OO0 CTEeNeHW CMeWeHUs C OXPaHAeMbiM B



Poccuiickon ®epepaunm GUPMEHHLIM HAMMEHOBAHNEM NN KOMMepYeCKuM o06o3HavYeHneM (0TAebHbIMU
3/IEMEeHTaMN TaKUX HauMeHoBaHuMA wanm o0603HayYeHus) nambo C HauMeHOBaHMEM CEeNEKLMOHHOro
DOCTVXKEHNSA, 3aperucTpupoBaHHOro B [0OCYyfapCTBEHHOM peecTpe OXPaHAEMbIX CeNneKLMOHHbIX
OOCTUMXKEHUN, npaBa Ha KoTopble B Poccuinckon depepaunnm BO3HUKAW Y WHbIX JUL, paHee AaThbl
npuopuTeTa PeErMcTpMpyeMoro ToBapHOro 3Haka.

9. He MoryT 6bITb 3apPerncTpMpPOBaHbI B Ka4eCTBE TOBAaPHbIX 3HAKOB 0003HAYEHUNS, TOXKAECTBEHHbIE:

1) Ha3BaHMO n3BecTHOro B Poccuinckonm degepaymm Ha gaTy NModaynm 3a89BKM Ha roCynapCTBEHHYIO
perncTpauuio TOBapHOro 3Haka (cTaTbd 1492) npom3BedeHUs HaykKu, nauMTepaTypbl WM WUCKYCCTBa,
MepcoHarky WM uMTaTe U3 Takoro npovmsBefeHns, Npou3BeneHN0 NCKYCCTBa Uan ero parmeHTy, 6es
cornacua npasoobnagaTtens, eCcqiM nNpaBa Ha COOTBETCTBYlOLLEE MPOM3BEOEHME BO3HUKAM paHee OaThbl
rnpuopuTeTa perncTpmMpyemMoro ToBapHOro 3Haka;

2) uMmeHn (ctaTtba 19), nceBAoOHMMY (NYHKT 1 cTaTbu 1265 n noanyHKT 3 nyHKTa 1 ctaTtbu 1315)
WAN NpPoOM3BOOHOMY OT HUX O0OO3HaA4YeHMo, MOPTPEeTy wuanm dakcuMuae mn3BeCcTHoro B Poccuinckon
depepaumn Ha gaTy nofa4vm 3asBkKM nuua, 6e3 cornacms 3Toro vua Uan ero HacnenHuKa;

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-®3)

3) npombileHHoOMYy obpasuy, 3HaKy COOTBETCTBMSA, MpaBa Ha KOTOpble BO3HUKAW paHee AaThl
npuopnTeTa PerncTpmMpyemMoro ToBapHoOro 3Haka.

(B pea. ®epepanbHOro 3akoHa ot 04.10.2010 N 259-93)

MonoXeHna HacToAWEro NyHKTa MPUMEHSAIOTCA TakXe B OTHoweHUM obo3HavyeHUn, CXOOHbIX A0
CTeneHn cMeLleHns C YKa3aHHbIMU B HEM 06beKTaMu.

(ab3au BBepgeH PepgepanbHbIM 3aKoHOM OT 12.03.2014 N 35-03)

10. He moryT 6bITb 3aperucTpupoBaHbl B Ka4eCTBE TOBAPHbLIX 3HAKOB B OTHOLUEHUM OLHOPOAHbLIX
TOBapoB 0003HAYEHUS, dIeMEHTaMN KOTOpPbIX SBAAIOTCA OXPaHAEMble B COOTBETCTBUM C HaACTOALLUM
KooekcoM cpencTtBa WHAMBMAYaAM3auUM OPYrux vy, CXOAHbIE C HUMKU [0 CTENeHW CMelleHus
0603Ha4YeHuns, a TakKe 06beKTbl, YKa3aHHble B NYHKTEe 9 HacTosLLEeN CTaTbW.

FocypapCTBEeHHas perncrpauma B KayeCTBe TOBAPHbIX 3HAaKOB TakuMx 0003Ha4vYeHM [ONyCKaeTcs
npu Hannu4Mn COOTBETCTBYIOLLEro COrjacusa, npefycMoOTPEHHOro MyHKTOM 6 M noanyHkTamm 1 un 2
MyHKTa 9 HacTosALen cTaTbu.

(n. 10 B pen. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

11. Mo oCHOBaHMAM, MPEeAyCMOTPEHHbIM HACTOSALWEN CTaTbeW, MpaBoBas OXpaHa TaKXe He
npefocTaB/ifgeTCsa TOBapHbIM 3HaKaM, 3aperucTpuMpoBaHHbIM B COOTBETCTBUM C MEXAYHapOAHbIMU
aoroBopamu Poccunckon depepaumnun.

(n. 11 BBegeH ®epepasbHbIM 3aKOHOM 0T 12.03.2014 N 35-P3)

HencTBne WCKNYUTESIbHBIX MpaB Ha CcpeacTtsa MHAMBMAYanM3auun lopuanydeckmx vy (3a
ncknoveHmnem FIFA), ToBapos, paboT, ycnyr, nonyymBLUNE MPaBOBYO OXpaHy B Poccunckon depepauunmn
00 OHA BCTyrnsieHns B cuny ®epepanbHoro 3akoHa ot 07.06.2013 N 108-®3 u copep>xkalime CUMBOJINKY
CMOPTUBHbLIX COPEBHOBAHUN, WCKIKYUTENbHbIE MNpaBa Ha KOTOpyl npuHapnexaT FIFA Ha MoMeHT
perncTpauumn ykKasaHHbIX CpeacTB MHAMBUAYaAM3aUumM, npnoctaHaeamnmesaeTca 0o 31 nekabpsa 2018 rona
(PepepanbHbln 3akoH 0T 07.06.2013 N 108-P3).

2. Wcnonb3oBaHMe TOBApPHOIro 3HaKa M pacnopsi>xeHune
NCKJOYMUTESIbHBIM NPaBOM Ha TOBAPHbIN 3HaK

CtaTbsa 1484. cknounTenbHoe nNpaBo Ha TOBAapPHbIN 3HaK

1. Jlnuy, Ha MMA KOTOPOro 3aperucTpupoBaH TOBApPHbLIN 3HaK (MpaBoobnagaTento), NpMHanNeXuT
VCKJTIOYNTENIbHOE NpPaBO MCMNOJ/Ib30BaHUSA TOBAapPHOIro 3HaKa B COOTBETCTBUN CO CTaTben 1229 HacTosLlero
Kogekca nobbiM He MpoTMBOpeYaLLMM 3aKOHY ClNoCcob0oM (MCKAYMTEIbHOEe NPaBO Ha TOBapHbIA 3HaK), B
TOM 4ucne crnocobamu, ykKasaHHbIMW B MNYHKTe 2 HacTosqwen cTaTbu. [paBoobnapatenb MoXeT
pacnopsXXaTbCa UCKJIIOYMUTENIbHBIM MPaBoOM Ha TOBapHbIA 3HaK.

2. UcknounTenbHoe NpaBo Ha TOBapHbIN 3HaK MOXXeT BbITb OCyLLLEeCTBEHO ANA NHANBUAYaAN3aLmn
ToBapoB, paboT AW ycayr, B OTHOLIEHWN KOTOPbIX TOBAapPHbIN 3HaK 3aperucTtpMpoBaH, B YaCTHOCTMU
rnyTemM pasMeLlleHnsa ToOBapHOro 3Haka:

1) Ha ToBapax, B TOM 4uUCile Ha 3TUKeTKaX, YMNakoBKax TOBapoOB, KOTOpble MNPOU3BOAATCH,
npepfaraloTca K Npofaxke, NPoAaloTCA, OEMOHCTPUPYIOTCHA Ha BbICTaBKax W fipMapKax WM WHbIM
obpa3omM BBOAATCS B FpakaaHCKnin o6opoT Ha TeppuTopun Poccuinckon depepaumm, nmbo XpaHATCA nan
nepeBo34TCHA C 3TONM Lenbio, N1Mbo BBO3ATCA Ha TeppuToputo Poccuinckom depepauymu;

2) npu BbINOSIHEHUN paboT, OKasaHUU yCcnyr;

3) Ha AOKyMeHTaLumMn, CBA3aHHOW C BBEAEeHNEM TOBApOB B rpakaaHCcKuin 06opoT;

4) B NpensioxXeHnax 0 npofake ToOBapoB, O BbiNosIHEHUM paboT, 06 oKazaHuMW yCnyr, a Takxe B
06bsBNEHNAX, Ha BbIBECKax N B peKkiaMe;

5) B ceTu "MHTepHeT", B TOM 4ncse B LOMEHHOM UMEHN 1 Npu Apyrux cnocobax agpecaymu.



3. HukTO He BripaBe UCMOJ/1b30BaTb be3 pa3peleHnd npaBoo6nan,aTenﬂ CXoOHble C ero ToBapHbIM
3HakoM 00603Ha4yeHUs B OTHOLUEHUN TOBapoB, A2 UHAMBUAOYanuUdaunUn KOTOPbIX TOBaprIVI 3HakK
3aperncTtpmnpoBaH, nWjim oAHOPOAHbLIX TOBapOB, €C/IN B pe3yJibTaTe TaKoro MCcrnosb30BaHNA BO3HUKHET
BEPOATHOCTb CMeLleHn4A.

CtaTbsa 1485. 3HaK oxpaHbl TOBApPHOro 3Haka

MpasoobnafaTtenb A5 OMNOBELLEHMA O CBOEM MCKKYUTENbHOM MpaBe Ha TOBApPHbLIA 3HaK BrpaBse
MCMNO/b30BaTh 3HaK OXPaHbl, KOTOPbLIN MoMeLwlaeTcsa PAAOM C TOBAPHbIM 3HAKOM, COCTOUT U3 JIATUHCKON
6ykebl "R" nnm natmHckonm 6ykBbl "R" B OKPY>XHOCTU <*> nmnbo cnosecHoro ob6o3HayeHus "ToBapHbIN
3HaK" UM "3aperncTpupoBaHHbIA TOBAPHbINM 3HaK" 1 yKa3blBaeT Ha TO, YTO NpuMeHsieMoe obo3HavyeHne
ABNSETCSH TOBAPHbLIM 3HAaKOM, OXpaHsAeMbIM Ha TeppuTopun Poccnnckon depepaunm.

<*> BbykBa "R" B OKpy>XXHOCTW.
CraTbs 1486. NocnencTems HEMUCNosib30BaHUA TOBapHOIro 3Haka

1. MNpaBoBas oxpaHa TOBApPHOro 3Haka MoOXXeT 6bITb MpekpaweHa LOCPOYHO B OTHOLUEHUW BCEX
TOBapoOB WAM YacTW TOBApOB, AN MHAOMBUAYaAIN3aALUM KOTOPbLIX TOBAPHbLIA 3HAK 3aperncTpupoBaH,
BC/Ie4CTBME HENCMNOJIb30BaHNA TOBAPHOIro 3HaKa HEMPEPbLIBHO B TEYEHME TPeEX NeT.

3anHTepecoBaHHOe NMUO, Mofnaratuwee, 4To npaBoobnagatesb He MCNOJIb3yeT TOBAPHbLIA 3HaK B
OTHOLUEHNM BCEX TOBAPOB WM YaCTW TOBapOB, A1 WHAMBUAOYaM3aLMM KOTOPbIX TOBApPHbIA 3HaK
3aperucTpmupoBaH, HampaBaseT TakoMy npaBoobnapaTeno npepyioxxeHne obpaTntbca B dhenepaibHbIN
OpraH WCMOJIHUTENLHOM BJlAaCTU MO MHTENNeKTyaJlbHOW cobCTBEHHOCTU C 3asBsieHMeM 06 oTka3e OT
rMpaBa Ha TOBapHbIM 3HaK /MO0 3aKAKYUTbL C 3aMHTEPEeCOBaAHHbLIM NULOM [0roBop 06 OT4Yy>XOEHUU
VUCKNIOYNTESIbHOIMO MpaBa Ha TOBApPHbIA 3HAaK B OTHOLUEHWM BCeX TOBapoOB WM 4YacTuW TOBapoOB, A4
MHOMBUAYaANM3aUUMN  KOTOPbIX TOBaApPHbIA  3HAK 3aperncTpuvpoBaH (poanee -  npenioxeHume
3aMHTEepecoBaHHOro Aunua). NMpensioxxeHne 3anHTEPECOBaHHOIroO iMLa HarnpaBnseTca npasoobnagaTento,
a TakXe Mo ajpecy, ykKa3aHHOMYy B [oCydapCTBEHHOM peecTpe TOBapHbIX 3HAaKoOB WAM B
COOTBETCTBYIOLLEM peecTpe, NpeayCMOTPEHHOM MeXXAYHapo4HbIM A0roBopom Poccunckon depepaumn.

Mpenno)xeHne 3aMHTEPECOBaHHOrO nua MoXXeT 6biTb HanpaB/ieHO MpaBoobnajaTento He paHee
4eM Mo NCTeYeHUN Tpex sieT C AaTbl FOCYyAapCTBEHHON perncTpaumnm ToBapHOro 3Haka.

Echnm B TeyeHue ABYX MecCsUeB CO OHSA HanpaB/ieHUs MNpensioKeHUs 3auHTepeCcoBaHHOro sumua
npasoobnagaTtesb He NodacT 3asaBiieHMe 06 OTKase OT MNpaBa Ha TOBAPHbIA 3HAaK W HE 3aKJYUT C
3aMHTEpPEeCOBaHHbIM JIMLOM [0roBop 06 OTYY)XOAEHUWN WCKIIOYUTENIbHOrO MpaBa Ha TOBapHbIA 3HakK,
3auHTepecoBaHHOE NMLO B TPUALATUAHEBHbLIN CPOK MO UCTEYEHUN yKa3aHHbIX ABYX MecsueB Brpase
obpaTuTbCs B Cyd C WCKOBbLIM 3afABJIEHMEM O AOCPOYHOM MpPEKPALLEHUM MPaABOBOW OXpaHbl TOBApPHOIro
3HaKa BCNeACTBME ero HeMcnoJsb3oBaHus.

HoBoe npensioXeHne 3anHTEepPeCOBaHHOro JMua MOXKEeT ObliTb HanpaBfieHO npaBoobnapaTento
TOBApHOro 3Haka He paHee Y4YeM Mo WUCTeYeHUM TPEeXMeCssHHOro CpokKa CO [AHSA HamnpaB/eHUs
npegbioyLero npeanoXxeHns 3amHTepecoBaHHOro anua.

PeweHne o [OCPOYHOM MpeKpalleHMn MNpaBOBOW OXpaHbl TOBAapHOro 3Haka BC/AeACTBUE €ero
HEencCnosib30BaHMA MNPUHMMAETCs CyAOM B C/lly4ae HEeWCrnosb30oBaHMSA npaBoobiafaTenemM TOBApPHOro
3Haka B OTHOLLUEHWUN COOTBETCTBYHOLWMNX TOBAPOB, AN UHAUBUAYANN3ALMN KOTOPbIX TOBAPHbLIA 3HaK
3aperucTpupoBaH, B TevyeHWe Tpex /eT, HEenoCpeacTBEHHO MpenlecTBYOWNX OHIO HamnpaBieHUs
npasoobnagaTento NpefoXKeHNS 3aMHTEPECOBaHHOI0 nnua.

MpaBoBas oxpaHa TOBAPHOIro 3HakKa NpeKpallaeTcs C AaTbl BCTYMJIEHNS B 3aKOHHYIO CUJ1Y peLleHns
cyna.

(n. 1 B pen. ®PenepanbHoro 3akoHa ot 01.07.2017 N 147-93)

2. Ona uenen HacTosiWen CTaTbW WCNOJb30BaHMEM TOBAPHOro 3Haka nMpu3HaeTCca ero
1nCcnosib3oBaHMe nNpaBoobnagaTenem uam JNLOM, KOTOPOMY TakKOe NpaBoO NpPefocTaB/eHO Ha OCHOBaHWUMU
JINLLEH3MOHHOI0 OroBOpa B COOTBETCTBUM CO cTaTben 1489 HacTosuwero Kogekca, nmbo apyrum nmuom,
OCYLLEeCTBAAOWMM NCMONb30BaHNE TOBApPHOro 3HakKa Mnoj KOHTposieM npaBoobnapaTtens, npu yciosuu,
4YTO WCMOJIb30BaHME TOBAPHOMO0 3HaKa OCYLLEeCTBJIAETCA B COOTBETCTBUW C MNYHKTOM 2 cTaTbn 1484
HacTosAwero Kopoekca, 3a WCK/OYEHMEM CJlyvyaeB, Korga COOTBETCTByKOLWME AENCTBUA He CBSA3aHbI
HenocpenCTBEHHO C BBeAEHMEM TOBapa B rpa)kAaHCKMA obOpoT, a TakXe MCMoJsib30BaHME TOBAapPHOro
3HaKa C M3MEHeHMeM ero OTAe/IbHbIX 3/IeMeHTOB, He MEeHSALWKUM cyulecTBa TOBapHOro 3Haka N He
OrpaHM4YMBalOLWLNM OXpaHy, NpeaoCTaB/IEHHYO TOBAapHOMY 3HaKy.

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)

3. bpems goKasblBaHUS UCMOJIb30BaHMA TOBAapPHOIro 3Haka NeXxuT Ha npasBoobnagaTene.

Mpn peweHnn BoNpoca O [JOCPOYHOM MpeKpaweHUM TMpPaBOBON OXpaHbl TOBApPHOro 3HakKa
BC/leOCTBME €ro Heucnosib3oBaHMA MOryT ObiTb MNPUHATHI BO BHMMaHME NpeacTaB/ieHHble
npaBoobnagaTteneMm OokasaTeNbCTBa TOro, YTO TOBAPHbLIA 3HAaK HeE WUCMOJIb30BaJICA MO HE3aBUCALLUM OT
Hero obcToAaTeNbCTBAM.

4. lMNMpeKkpalleHne NpaBoBON OXpPaHbl TOBAPHOrO 3HakKa O3Ha4YaeT MpekpalleHne UCKIYUTESIbHOro



rMpaBa Ha 3TOT TOBApPHbLIN 3HaK.
CtaTbsa 1487. NicyepnaHne UCKYNTENLHOMO NpaBa Ha TOBAPHbLIN 3HaK

He saBnseTca HapylleHMEeM WCKYUTENIbHOro MnpaBa Ha TOBAaPHbLIN 3HAaK MCMOJib30BaHWME 3TOro
TOBAPHOr0 3HaKa APYrMMWU JMUAMW B OTHOLUEHUW TOBAPOB, KOTOpble OblIN BBeAEHbl B rpakAaHCKUA
060poT Ha TeppuTopun Poccuinckon ®epepaunmn HernocpeacTBeHHO npaBoobriagaTenemMm UAM C ero
cornacus.

CtaTbs 1488. [lorosop 06 OTYY>XAEHNN NCKOYNTESIbHOrO NpaBa Ha TOBapPHbIN 3HaK

1. Mo poroBopy 06 OTYYXAEHUN WCKAKYUTENLHOrO MpaBa Ha TOBApPHbIN 3HaK OfHAa CTOpPOHa
(npaBoobnapgaTens) nepepaetr wunnm obsslyeTca nepepaTth B MNOJIHOM obbeMe npuHagfiexallee en
NCKNIOYNTEsIbHOE MPaBO Ha COOTBETCTBYIOLWMA TOBAapHbIM 3HaK B OTHOLUEHWW BCEX TOBApPOB WM B
OTHOLUEHNM YacTK TOBaApOB, 414 UHAMBUAYaNN3aLNN KOTOPbIX OH 3aperncTpmpoBaH, OPYron CTOpOHe -
npuobpeTaTenio NCKAYNTENIbHOrO NpaBa.

2. OT4Yy)XAEeHNe NCKNKYNUTENbLHOrO NpaBa Ha TOBApPHbIA 3HaK MO AOrOBOPY He AOMyCKaeTcsd, ecnu
OHO MOXET SABUTbLCSA MPUYMHON BBeAEHMA NoTpebunTensa B 3abnyxgeHne OTHOCUTENIbHO TOBapa WKW ero
n3roToBuTeEnNs.

3. OTyy)XOeHne WCKIIYUTENIbHOIO MpaBa Ha TOBapHbIN 3HaK, BKJOYalOWWA B KavecTBe
HeoXpaHAeMoro ssieMeHTa HauMeHOBaHME MecCTa MPOUCXOXXOEHUA TOoBapa, KOTOPOMY Ha TeppuTopuun
Poccuinckonm ®epgepaumn npenocTasseHa npasoBas oxpaHa (NyHKT 7 cTaTbn 1483), fonyckaeTcs TONIbKO
npu Hann4um y npuobpertatens NCKAOYUTENLHOIO NpaBa Ha Takoe HauMeHOBaHMeE.

CtaTbs 1489. JINLEH3NOHHbLIN OOroBop o npepgocTtaBsieHUN NnpaBa NCMNOJib30BaHNA TOBApPHOIro 3Haka

1. Mo nNWUEeH3MOHHOMY [O0roBOpy OOHa CTOpoHa - obnagaTenb WCKAIOYUTENILHOrO MpaBa Ha
TOBapHbI 3HaK (NuueH3nap) npeagocTaBnseT wanm obssyeTcsa nNpenocTaBUTb [APYro CTOPOHe
(nMueH3snaTy) npaBo WCMONb30BaHUSA TOBapHOro 3Haka B onpefesieHHbIX [OroBOpoM npegesiax c
yKasaHneMm mnm 6e3 ykasaHus TEPPUTOPUM, Ha KOTOPOWM AOMYyCKAeTCs MCMOJib30BaHMe, B OTHOLWIEHUMN
BCEX MM YaCTW TOBApPOB, OJ19 KOTOPbIX 3aperncTpupoBaH TOBapHbLIN 3HaK.

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)

1.1. JIMLEeH3VOHHbIA A0roBop O NpefoCTaB/ieHNN NpaBa MCNOoJIb30BaHMA TOBAPHOro 3HakKa OO0JIKeH
cofep)xaTb Hapsagy C yCcaoBUAMU, NMpefyCcMOTPeHHbIMU NYHKTOM 6 cTaTbu 1235 HacToswero Kopekca,
rnepe4vyeHb TOBAPOB, B OTHOLWEHWN KOTOPbLIX MPefoCcTaBaseTCsa NpaBo UCMNosib30BaHNA TOBapHOro 3HakKa.
(n. 1.1 BBepeH ®epepaibHbiM 3aKOHOM 0T 12.03.2014 N 35-03)

2. JlnyeH3naT obsa3aH obecnevynTb COOTBETCTBME KayecCTBa MPOM3BOAUMBLIX WUIN peann3yemMbiX UM
TOBapOB, Ha KOTOpPbIX OH MOMeLlaeT JIMLUEH3MOHHbIA TOBapHbIN 3HaK, TpeboBaHMAM K KayecTBy,
yCTaHaB/AMBaeMbIM NNUEH3MAPOM. JILeH3nap BNpaBe OCyLWeCTBAATb KOHTPOJb 3a cobaiogeHmnem 3toro
ycnosus. Mo TpeboBaHmsAM, NpenbsaBasseMbiM K NMLEH3NATY KakK U3rOTOBUTEN0 TOBApPOB, NULLEH3MaT U1
JIMLEH3Map HeCyT COMMOAPHYI0 OTBETCTBEHHOCTb.

3. [lpepocTasBsieHne npaBa WCMNOJIb30BaHMUA TOBAPHOro 3HaKa, BKJ4YalLWero B Ka4vecTBe
HeoxpaHseMoro 3JieMeHTa HauMeHOBaHMWe MecCTa MPOUCXOXXOEHUS ToBapa, KOTOPOMY Ha TeppuTopuun
Poccuinckonm ®epgepaumn npenocTasseHa npasoBas oxpaHa (NyHKT 7 cTaTbn 1483), fonyckaeTcs TONbKO
rnpu HaNM4YUM y NnUeH3naTa UCKIIYUTENIbHOr O NpaBa Ha Takoe HaMeHOoBaHue.

(B pen. ®epepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

CtaTtbs 1490. ®opMa Orosopa O Pacnopsi>KeHUU UCKIYUTESIbHbIM NPaBOM Ha TOBApPHbIA 3HAK U
rocyfapcTBEHHaAsas perucTpauns nepexofa WUCKAKYUTENBHOr0 MpaBa Ha TOBapHbIA 3HaK, 3aora
WUCKNOYNTESIbHOr0 NpaBa Ha TOBapHbI 3HaK U NpefoCTaBJ/IeHMS NpaBa UCMoJsib30BaHUS TOBapHOro 3Haka

(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

1. loroBop 06 OTHYY)XOEHUN UCKIOYNTENBHOIO NpaBa Ha TOBAPHbIA 3HaK, JIMLEH3MOHHbLIA O0roBOp,
a Tak)Xe apyrme Lorosopbl, MOCPEACTBOM KOTOPbLIX OCYLUECTBASAETCHA pPacnopsXeHne UCKAYUTENbHbLIM
MpaBOM Ha TOBApPHbLIA 3HaK, QOOJKHbI OblTb 3aK/O4YeHbl B MNUCbMeHHOW dopme. HecobnwoaeHne
MMCbMEHHON hOpPMbl BleYeT HeAeNCTBUTENIbHOCTb 40OroBopa.

2. OT4y>XOeHne n 3an0r UCKAKYUTENbLHOrO0 MpaBa Ha TOBapHbIA 3HaK, NpenocTaBsieHWe Mo
OOroBOpy rMpaBa €ro WCNoJIb30BaHWA, MNepexon WCKIYUTENbLHOro MpaBa Ha TOBapHbLIM 3Hak 6e3
Oorosopa nogJsiexxaT rocydapCTBEHHOM perncTtpauum B MNOpAAKe, YCTaHOBAEHHOM cTaTben 1232
HacToswero Kogekca.

CtaTtbs 1491. Cpok OeNCTBUS NCKIOYNTEIbHOINO NpaBa Ha TOBApPHbIN 3HaK

1. UckntounTenbHoe NpaBoO Ha TOBAPHbLIA 3HAK AEACTBYET B TeYeHWe OecsATu JIeT C AaTbl nogaydn



3as8BKM Ha rocyfapCTBEHHYIO permcrtpauunto TOBapHOro 3Haka B dhedepanbHblA opraH UCMOJHUTENbLHON
BNAaCTW MO WHTEeNNeKTyanbHON CO6CTBEHHOCTU NMBO B ClyyYae perncTtpaunm TOBapHOro 3Haka no
BblAEJIEHHOW 3asiBKe C AaTbl No4a4Yn NepBOHavYasIbHOW 3asBKU.

(n. 1 B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

2. CpoK OeNCTBUSA UCKIIIOYNTENIbBHOrO NMpaBa Ha TOBAapPHbIM 3HaK MOXET ObiTb NPOANIEH Ha AEeCATb
JIeT Mo 3aaBJsieHM0 NpaBoobnagaTens, NOgaHHOMY B TEYEHUE NOCNEHEro roga AENCTBUS 3TOro npaea.

MpooneHne cpoka [OENCTBUS WCKJKOYUTENbHONO TMpaBa Ha TOBapPHbIA 3HAK BO3MOXXKHO
HeorpaHM4YeHHOE 4YNCO pas.

Mo xomaTamcTBy nMpaBoobnagatens emMy MOXeT ObiTb NpefoCcTaB/eHO LWeCTb MecsueB no
NCTEYEeHNN CpOKa OENCTBUS WCKAKYUTENIbHOrO MNpaBa Ha TOBApPHbLIM 3HAK AJ1a MogavM YKa3aHHOro
3asBJieHuns.

(B pea. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-03)

3. 3annucb 0 NPOAJIeHNN CpOoKa OEWCTBUS UCKIOYUTENbLHONO MpaBa Ha TOBApPHbIA 3HAK BHOCUTCS
denepasnbHbiM  OpPraHOM WCMOJHUTENbLHOW BAACTU MO UHTENsIeKTyalbHOM CcOo6CTBEHHOCTUM B
FoCynapCTBEHHbIN peecTp TOBapHbIX 3HAKOB U B CBUAETENIbCTBO Ha TOBAaPHbIN 3HaK.

O ToBapHbIX 3Hakax W 3Hakax o0OCAyXuBaHWSA, 3aperucTpmpoBaHHbIX B ObiBluem CCCP, cmM.
depepanbHbI 3aKOoH 0T 18.12.2006 N 231-93.

3. FocymapcTBeHHasa perncrpaunsa ToBapHOro 3Haka
CtaTbsa 1492. 3asBKa Ha TOBaAPHbLIN 3HaK

1. 3aABKa Ha rocCcyaapCTBEHHYID pPEerucTpauutd TOBaAapHOro 3Haka (3asfBKa Ha TOBapHbIA 3Hak)
rnopaeTca B epnepanbHbii OpraH MWCMOJHUTENIbHOW BAAacTM MO WHTEeNNeKTyallbHOW COBCTBEHHOCTMU
OPUANYECKNM JINLLOM UAN MHONBUAYAJIbHLIM NpeanpuHMMaTenem (3asasutenem).

2. 3asiBKa Ha TOBapHbIN 3HaK A0J/IXKHA OTHOCUTLCA K OAHOMY TOBAapHOMY 3HaKy.

3. 3asiBKa Ha TOBapHbIN 3HaK OOJIXKHa Ccoaep»XaTb:

1) 3asBneHMe 0 rocynapCTBEHHOW perucTpaunm obo3HavyeHUs B KayeCTBe TOBApPHOro 3Haka C
YKa3aHMeM 3as8BUTENSA, ero MecTa XUTeNbCTBa WIN MeCTa HaxXOXAEeHUS;

2) 3aaBnsemoe 0603Ha4vYeHue;

3) nepeyeHb TOBApPOB, B OTHOLWEHMM KOTOPbIX MCApaAWMBAETCA roCyOapCTBEHHas peruncrpauums
TOBApHOIro 3HakKa M KOTOopble CrpynnupoBaHbl MO KjaaccaM MexayHapoOHOM KiacCcugukaumm ToBapoB U
yCayr ons pernctpauum 3HaKos;

4) onncaHune 3aaBs9eMoro obosHavyeHus.

4. 3asiBKa Ha TOBapHbLIN 3HaK MNOOMNWCLIBAETCH 3asBUTENEM, a B Cly4Yae nodayvnm 3asiBKU 4epes
MaTeHTHOro MNOBEPEHHOr0 WAM WHOrO MpencTaBuTensa - 3asaBUMTeNeM WAM ero npeacrtaBuTenem,
rnoaatoLwmm 3asBKyY.

5. K 3a8BKe Ha TOBapHbIN 3HaK A0J/IXKeH ObiTb NPUJIOXKEH YCTaB KOJIJIEKTUBHOIO 3HaKa, eC/n 3asaBKa
noaaeTcs Ha KONJIEKTUBHLIN 3HaK (MYHKT 1 ctaTbun 1511).

(n. 5 B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

6. 3asBKa Ha TOBapHbIN 3HAK NOOAETCA Ha PYCCKOM fi3blKe.

[JOKYMeHTbI, NpuiaraemMblie K 3asiBKe, NMPeACcTaBAATCA Ha PYCCKOM WIW OPYyroMm fA3bike. Ecnm aTun
OOKYMEHTbl nmpefcTaB/ieHbl HA APYroM f3blKe, K 3asBKe MnpuiaraeTca ux nepesos Ha PYCCKUN A3bIK.
MepeBon Ha PYCCKUN S3bIK MOXKeET ObiTb MpeAcTaBfeH 3asBUTENIEM B TeYEHME ABYX MeCALEB CO OHSA
HanpasneHus eMmy degepajbHbiM OPraHOM WUCMNOJHUTENbHOW BAACTU NO  MHTEIeKTYasIbHOW
CoB6CTBEHHOCTM YBEAOMIEHNS O HEOOXOAMMOCTM BbIMOJHEHUSA AAaHHOro TpeboBaHUS.

7. TpeboBaHMA K LOKYMEHTaM, COAep)XallMMCs B 3asBKE Ha TOBAPHbIA 3HAK N NMpujlaraeMbiM K HeNn
(BOKYMEeHTbl  3asBKW), YyCTaHaB/MBalOTCA  defepasibHbiM  OpPraHoM  UCMOJHUTENbHOW  BJAcCTW,
OCyLLeCTBAAIOWMM HOPMATMBHO-NPaBOBOE peryanpoBaHne B chepe NHTeNeKTyaabHon COBCTBEHHOCTMN.

8. [laTon nojaymn 3as8BKM Ha TOBAPHbLIA 3HAK CYMTAETCA AeHb NOCTynJaeHus B hedepanbHbI opraH
WCMNOJIHUTEJNIbHON BAACTU MO  UHTeNNIeKTyaslbHOM COBCTBEHHOCTU [OOKYMEHTOB, MNpPenAyCMOTpPEHHbIX
noanyHkTamm 1 - 3 nyHKTa 3 HacTosiwen CTaTbW, @ eC/in yKas3aHHble AOKYMEeHTbl npeAcTaB/ieHbl He
OOHOBPEMEHHO, - A€Hb NOCTYMJIEHNA MOCAegHEro AOKYMEHTa.

CtaTbs 1493. MNpaBo 03HAKOMIEHMS C JOKYMEHTAMW 3a8BKM Ha TOBAPHbIA 3HaK

1. MNocne noaayn 3a8BKW Ha TOBAPHbLIN 3HAK B hedepalibHbIil OpraH UCMNOSHUTENIbHOW BacTu Mo
MHTEeNNeKTyaslbHOWn cOBCTBEHHOCTM Ntob0e NNLIO BNPaBe 03HAKOMUTbLCS C JOKYMEHTaMM 3asBKU.

depnepalibHbIl OpraH UCMOJIHUTENLHOM BIACTU MO UHTENNIEKTYalbHON cOBCTBEHHOCTUN Ny6AMKyeT B
onumnanbHOM broneTeHe CBeAeHMS 0 NoAaHHbIX 3asBKax Ha TOBAapHbIE 3HAKMW.

Mocne nybankauum ceBeOeHUn o 3asBKe [0 NPUHATUS PeLleHNs 0 roCydapCTBEHHOW perncrpauunm
TOBapHOro 3Haka oboe N1Uo BNpaBe NpeAcTaBUTb B pefepasibHbIli OpraH UCNOJIHUTENbHOM BAACTU MO



WHTeNNeKTyasbHON cobCcTBeHHOCTM obpauweHne B MUCbMEHHOW opMe, cogeprkallee [OBOObI O
HEeCOOTBETCTBUM 3asiBSIeHHOro 06o3HavyeHns TpeboBaHmsaM cTtaTen 1477 v 1483 HacToswero Koaekca.
(n. 1 B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

2. TlopAdoK O3HakKOMAEHUS C [OOKYMEeHTaMK 3afaBKWM W BblOa4n KOMUA TaKUX [LOKYMEHTOB
yCTaHaBAMBaeTCa (efepasibHbIM OPraHOM WCMONHUTENIbHOM BacTW, OCYLLEeCTBASAOLWMM HOPMaTUBHO-
MpaBoOBOE peryampoBaHue B chepe NMHTENNEKTYaIbHON COBCTBEHHOCTMN.

CTtaTbsa 1494. NprnopnteT TOBAPHOro 3HaKa

1. MpuopuTeT TOBApPHOro 3HakKa YCTaHaB/IMBAETCH MO AaTe MoAayn 3asiBKM Ha TOBAPHbIA 3HaK B
heniepanbHbIi OPraH NCNOJHUTENIbHOM BNACTN NO MHTENIEKTYalbHON COBCTBEHHOCTMN.

2. MNpuopnTeT TOBaAapHOro 3Haka Mo 3asBKe, NOAAHHON 3asBUTENEM B COOTBETCTBUWU C MYHKTOM 2
cTaTbu 1502 HacToswero Kogekca (BblaesieHHON 3asiBKe) Ha OCHOBE APYron 3asiBKW 3TOr0 3asiBUTENSA Ha
TO e obo3Ha4vyeHne (MepBOHaYasbHOW 3asBKW), YCTaHaBAMBaeTCA MO AaTe nogadnm B deaepasbHbIf
opraH UCMOJIHUTENIbHOW BAACTW MO UHTENJIeKTYya/ibHOW COBCTBEHHOCTU MepBOHaYasibHOW 3asiBKU, a Mpu
Hann4yum npaBa Ha 6osiee paHHUM NPUOPUTET MO NMepPBOHAYa/IbHOW 3asiBKe - MO AaTe 3TOro npuopuTeTa,
€CNM Ha JdaTy nodayn BbiOeNIeHHON 3asBKW MNepBOHa4vasibHas 3asiBKa He OTO3BaHa W He Mpu3HaHa
OTO3BaHHOW W BblAe/ieHHas 3asiBKa NofdaHa [0 NMPUHATUA peLleHna No NepBoHaYasibHOM 3asBKe.

CTtaTbsa 1495. KOHBEHLIMOHHbIN W BICTABOYHbLIN NPUOPUTET TOBAPHOIO 3HaKa

1. MpuropuTeT TOBApPHOro 3Haka MOXeT OblTb YCTaHOBJEH MO AaTe MNoAayM MEepBON 3asBKU Ha
TOBApHbLIM 3HaK B rocydapCTBe - y4YacTHUKE [lapM>KCKOW KOHBEHLUMM MO OXpaHe MpOMbILLIEHHOMN
CO6CTBEHHOCTU (KOHBEHLMOHHBLIN NPUOPUTET), eC/In 3as8BKa Ha TOBapHbLIA 3HaK NnofaHa B dredepasibHbIf
OpraH WCMNOJIHUTENIbHON BNACTU MO WUHTENNEKTYyasIbHON COBCTBEHHOCTW B TEYeHMe WecCTU MecsaueB C
yKa3aHHON faThl.

2. MpunopuTeT TOBApPHOro 3Haka, NMOMELLEHHOro Ha 3KCrnoHaTax oduumnanbHbIX WK opuLMnanbHO
MPU3HAHHbLIX MeXAYHapoAHbIX BbICTABOK, OPraHM3OBaHHbIX Ha TeppuTOpUW OLHOr0 U3 rocyfapcTB -
Y4aCTHMKOB  [lapM>KCKOW  KOHBEHLUMW MO  OXpaHe  MNPOMbILIEHHON  COBCTBEHHOCTW, MOXKET
yCTaHaB/MBaTbLCA MO JaTe Havasla OTKPbLITOro rokKa3a >3KCMoHaTa Ha BbiCTaBke (BbICTaBOYHbIN
MPUOPUTET), ec/in 3asiBKa Ha TOBapHbIA 3HaK NofaHa B pefepasibHbll opraH UCNOJIHNTESIbHOW BNacTu Mo
MHTEeNNeKTyasllbHOW COBCTBEHHOCTN B T@YEHME LLIECTU MECALEB C yKa3aHHOW AaThbl.

3. 3afBuTesib, >KenawlWuih BOCMONbL30BaTbCA MNPaAaBOM KOHBEHUWMOHHOrO WIN BbICTaBOYHOIO
npuopuTeTa, 065A3aH yKasaTb 3TO NpW nofayve 3adBKU Ha TOBAPHbLIN 3HaK WIW B TeYeHne OBYX MecsLeB
CO AOHA ee nopaynm B defepanbHbll OpraH WCMNOAHUTENIbHOM BJlACTU MO MHTesIeKTyaslbHON
COBCTBEHHOCTU N NPUNOXUTL HeobxoAuMble AOKYMEHTbl, MOATBEpPXAalLne MpaBoOMEpPHOCTb TaKoro
TpeboBaHuA, nMMbo NpencTaBUTb 3TU AOKYMEHTbl B YKa3aHHbIN defepasbHbli OpraH B TeyeHne Tpex
MecsLeB CO AHSA nofayn 3aaBKU.

4. MNMpuopuTeT TOBApPHOIro 3HaKa MOXeT YyCTaHaB/IMBaTbCA MO AaTe MeXAyHapoLHOW permncrpaumu
TOBAPHOIro 3Haka B COOTBETCTBUM C MEXAYHapoAHbIMU AOroBopamMu Poccuinckon depepavmn.

CtaTba 1496. MocnencTBns COBNaAeHUs AaT NPpUopuTeTa TOBAPHbIX 3HAKOB

1. Ecnuv 3asBKU Ha TOXKAECTBEHHbIE TOBAPHbIE 3HAKN B OTHOLLEHUN COBMadatolmx NOJIHOCTbIO UK
4aCTUYHO MepeyHen TOBapPOB MNOAAHbl Pa3HbIMU 3aABUTENAMU N 3TU 3a8BKM MMEIOT OOHY N Ty XKe gaTy
npuopuTeTa, 3as8BNIEHHbIN TOBAPHbLIN 3HAaK B OTHOLUEHWW TOBApPOB, MO KOTOPbLIM YKa3aHHble MNepeyHu
coBrnMagatoT, MoXeT 6biTb 3aperucTpMpoBaH TOJIbKO Ha MMsS OAHOIrO U3 3asdBUTENIEN, OMNpenenseMoro
CorjlalleHNEM MeXXOy HUMWN.

2. Ecnn 3a8BKM Ha TOXXOECTBEHHble TOBapHble 3HAaKWU B OTHOLWIEHMW COBMadatoLmnMx NOJHOCTbIO NN
4YaCTMYHO MepeyHelr TOBApPOB MOJaHbl OAHUM N TEM XKE 3asABUTENIEM N 3TU 3as9BKN UMEKT OOHY U Ty Xe
0aTy NpMopuTeTa, TOBapHbIA 3HaK B OTHOLLEHUN TOBApPOB, MO KOTOPbLIM YKa3aHHbIe NepeyHn coBnagatoT,
MOXXeT BbITb 3apPerncTpupoBaH TOJIbKO MO OAHON M3 BbIOpaHHbIX 3aABUTENIEM 3aABOK.

3. Ecnm 3a9BKM Ha TOXAECTBEHHble TOBapHblE 3HAKW MOoAaHbl pa3HbIMK 3asBUTENAMU (MYHKT 1
HacTosAWen CTaTbW), OHU [OJIKHbI B TEYEHME CEMM MeCALEB CO AHS HarnpaBsieHUsa denepasbHbIM
OpPraHoM WCNOJIHUTENbHOW BNAacTM MO WHTENNeKTyaJlbHOW COBCTBEHHOCTU COOTBETCTBYIOLWLErO
yBEOOMNEHNS COOOLWNTL B 3TOT hefepalibHbli OpraH 0 4OCTUFHYTOM UMW COrJIalLEHUN O TOM, MO KaKoWn
N3 3a8BOK MCMpallMBaeTCa rocydapCTBEHHas perncrpaumsa TOBapHOro 3Haka. B TeyeHme Takoro e
CpoKa A0J/KeH coobWwmnTb 0 CBOEM BbibOpe 3aABUTESb, MOAABLUMNA 3asBKN Ha TOXXOECTBEHHbIE TOBapPHbIE
3HaKM (NYHKT 2 HacToALWEN CTaTbW).

(B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-03)

Ecnn B TeyeHme yCTaHOBJIEHHOro Cpoka B denepanbHbii OpraH WCMOJHUTENBHOW BAACTU MO
WHTEeNNeKTyaslbHON COBCTBEHHOCTU HEe MOCTYNUT yKa3aHHoe coobLieHne nam xogaTtancTeBo O NpoajieHun
YCTAHOBJIEHHOIr0 CPOKa, 3asBKN Ha TOBAapPHbIE 3HAKM NPU3HAKOTCHA 0TO3BaHHbLIMU HA OCHOBAHUN pELUEHNS
Takoro enepasbHOro opraHa.



CtaTbsa 1497. 3KcnepT|/|3a 3a4BKW Ha TOBaprIIZ 3HaK U BHECEHMNE N3MEHEHWUI B OOKYMEHTbI 3aABKU

1. OKcnepTmM3a 3a89BKU Ha TOBapPHbLIA 3HaK MPOBOANTCA henepasibHbIM OPraHOM UCMOSIHUTENLHOWN
BN1ACTWN NO MHTENIeKTYalbHOW COBCTBEHHOCTW.

JKCNepTmn3a 3a8BKN BKAOHAET POPMasIbHYIO SKCMEPTU3Y N IKCNepTn3y 0603HaYeHNS, 3a9BNEHHOIO
B KayecTBe TOBAPHOro 3Haka (3asaBseHHOro obo3HavyeHun).

2. B nepuop npoBeneHNs 3KCMepTm3bl 3as9BKN Ha TOBAPHbIN 3HAK 3asBUTE b BMpaBe A0 NPUHATUS
Mo HEW peLleHnst AOMOJHATb, YTOYHATbL UM UCMPaBASATb MaTepUasibl 3asiBKM, B TOM 4YUC/ie NyTeM rnogayun
LOMONHUTESIbHBLIX MaTepunaos.

Ecnv B DONONMHUTENBbHBIX MaTepuanax CooepXUTcs NnepevyeHb TOBApPOB, HE YKa3aHHbIX B 3asiBKe Ha
[aTy ee rnogayvn, WanM CyWeCTBEHHO M3MeHSAeTCs 3asBneHHOoe o0603HayeHme TOBApPHOro 3Haka, Takume
OONOoJIHNTEsSIbHble MaTepuasibl He MNPUHUMAKTCA K paccMoTpeHuto. OHuM MoryT ObiTb odopMsieHbl U
rnoAaHbl 3asBUTEJIEM B Ka4eCTBE CaMOCTOSATE/IbHON 3asBKU.

3. U3meHeHne B 3a8BKe Ha TOBapHbLIN 3HaK CBEAEHMI O 3aaBUTeNle, B TOM YMCae B C/lydae nepenayn
WaKn nepexona npaBa Ha perncTpaumio TOBAapHOro 3Haka Jnbo BCnencTBME U3MEHEHUA HAaUMEHOBaHWUS
W UMEHUN 3asBUTENS, @ TakXXe UCnpaBfieHNe B AOKYMEHTaX 3a89BKN 04EBUOHbIX N TEXHNYECKMX OWNOOK
MOXeT OblTb BHECEHO A0 rocygapCTBEHHOW perncrpaumm TOBapHOro 3Haka (ctatbs 1503) wam go
NpUHATNA peweHna 06 oTKase B ero rocyAapCTBEHHON perncrpauuu.

(B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-03)

4. B nepuon nNpoBeAeHMS 3IKCNEPTU3bl 3afBKU Ha TOBapHbIA 3HaK defepanbHbll  OpraH
WUCMOSIHNTENbHON BAacTU MO WHTeNNeKTyallbHOW COBCTBEHHOCTW BMNpaBe 3anpocuTb Yy 3asBUTENS
[ONONHUTENbHbIE MaTepuanbl, 6e3 KOTOpbIX NPOBEAEHME SKCMEPTU3bl HEBO3MOXKHO.

[JononHnTenbHble MaTepunasabl A0O/IKHbI BbITb NMpencTaBsieHbl 3a9BUTENIEM B Te4YeHNEe Tpex MecsLueBs
CO QAOHA HanpaeneHua denepajbHbiM OPraHOM WCNOJHUTENILHOW BMAacTU MO  WUHTENNIEKTYyalbHON
CO6CTBEHHOCTMN COOTBETCTBYHIOLLEro 3anpoca Uan KONuMin NpoTUBOMOCTAB/IEHHbLIX 3as9BKEe MaTepuasos npu
yCNOBMW, YTO QJaHHble KOMUW OblM 3anpolleHbl 3asBUTENEM B Te4vyeHne [BYX MecsueB CO AOHS
HanpaBfieHNa 3anpoca denepasnbHbIM OPraHoOM WCMOJSIHUTENLHOW BAacTU NO  MHTENNEKTYasibHON
cobcTBeHHOCTU. ECnm 3aaBUTENb B YKa3aHHbIN CPOK HE MPeAcCTaBUT 3anpallvBaeMble OOMOJIHUTENbHbIE
MaTepuasabl UAN XOAATAWCTBO O MPOASIEHUN YCTAaHOBMEHHOrO ANS UX MNPeACTaBfIeHMS CPOKa, 3asBKa
MPU3HAETCA OTO3BaHHOWM Ha OCHOBaHWW peLleHns hedepasibHOro opraHa MCMOJHUTENIbHOW BAAcTU MO
WHTeNNIeKTyalbHON COBCTBEHHOCTU. 0 X0[4aTancTBy 3aABUTENSA YCTAHOBJIEHHbIN ANA NpencTaBAeHUS
OOMONHUTEJIbHBLIX MAaTEPUAJIOB CPOK MOXKET ObiTb MPOAJIeH YKa3aHHbIM hefdepasibHbiM OpraHoM, HO He
60s1ee 4eM Ha WeCTb MecsLueB.

(B pen. PepepasnbHOro 3akoHa ot 12.03.2014 N 35-93)

Ha ponosnHuTeNnbHblE MaTepuasbl, KOTOPblE COAEP>KAT MNepeyeHb TOBAPOB, HE YKa3aHHbIX B 3asiBKe
Ha JaTy ee nojayn, WM CylweCTBEHHO W3MEHSIT 3asaBfieHHoe o0003HayYyeHue TOBapHOro 3Haka,
pPacnpoCTpPaHATCA NMpaBula NyHKTa 2 HaCTOSAWEN CTaTbMu.

CtaTtbsa 1498. dopmMasibHasa 3KCNepTm3a 3asaBKN Ha TOBAPHbIN 3HaK

1. dopmanbHasa 3KCNepTU3a 3a89BKU Ha TOBaApPHbIN 3HAK MPOBOAUTCSA B TEYEHME Mecsua CO OHA ee
rnoaayun B penepasibHbli OpraH UCMOSHUTENBLHON BAACTN NO NHTENIEKTYalbHOW COBCTBEHHOCTM.

2. B xone npoeepeHna opmMasibHOM 3KCNEPTM3bl 3a8BKW Ha TOBApPHbIN 3HAaK NPOBEPSAETCHA Hanm4une
HeobXxoANUMbIX OOKYMEHTOB 3asBKM M UX COOTBETCTBMUE YCTaHOBNEHHbIM TpeboBaHMAM. o pe3ynbTaTam
hopmManbHOM 3KCNEepPTU3bl 3asiBKa NPUHMMAETCH K paCCMOTPEHMIO NN NPUHMMaeTCS pelleHne ob oTkase
B MPUHATUM ee K paccMoTpeHuto. O pesynbTaTax (POpMasibHON 3KCNepTU3bl denepasbHblii opraH
WNCMNOJIHUTEJIbHON BAACTU NO UHTENNEKTYa/IbHON COBCTBEHHOCTM YBEOOMSAET 3aABUTENA.

OfHOBpPeMeHHO C yBeZoMJIEHMEM O MOJIOXUTENbHOM pe3ysibTaTe hopMasibHOW 3KCMNepTU3bl 3a8BKU
3asBuTENtO coobllaeTcs faTa NogavYn 3as9BKU, YCTaHOBJIEHHAA B COOTBETCTBUM C MYHKTOM 8 cTaTbn 1492
HacToswero Kogekca.

CtaTbs 1499. OkcnepTunla o603HayYeHMS, 3a9BIEHHON0 B KAYeCTBe TOBApPHOIro 3Haka

1. OkcnepTu3a 0603HavYeHns, 3a9BJIEHHOIN0 B Ka4eCTBe TOBAPHOro 3HakKa (3KcrnepTusa 3asBAEHHOr0
0603HayeHns), MPOBOAUTCHA MO 3aABKe, MNPUHATOM K pPacCMOTPEHUI0 B pe3dynbTaTe (OopMasibHON
3KCMepTu3bl.

B xome npoBedeHMs SKCMepTusbl TMPOBEPSETCA COOTBETCTBME 3asBJIeHHOro 0603HavYeHus
TpeboBaHMAM cTaTbh 1477 1 NyHKTOB 1 - 7, nognyHkKTa 3 nyHKTa 9 (B YaCTu NpoMblILlIeHHbIX 06pa3LoB),
nyHkTa 10 (B YacTu cpeacTB UHAMBUAYANMN3ALUNN U MPOMbILLSIEHHbIX 06pa3uoB) cTaTbn 1483 HacTosLWero
Kofoekca n yCcTaHaB/IMBaeTCs MPUOPUTET TOBAapPHOIro 3HaKa.

(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

B cnyydae noctynneHuna obpawieHns B COOTBETCTBUM C ab3aueM TpeTbuM MyHKTa 1 cTaTbu 1493
HacToswero Koaekca coaepxawuveca B obpalieHUM [o0BOObI O HECOOTBETCTBMU 3asIBJIEHHOIO
0603HaveHns TpeboBaHuam ctaten 1477 n 1483 HacTosAwero Kogoekca y4ynmTbiBalOTCA Npu NMpoBeaeHnmn
3KCNepTU3bl 3a8BsIeHHOro 0603HavYeHuns.



(ab3au BBegeH PegepanbHbIM 3aKoHOM OT 12.03.2014 N 35-03)

2. Mo pe3ynbTaTaM 3KCNepTu3bl 3asBJIEHHOro 0603Ha4YeHNS henepabHbIA OpraH UCMOJHUTENLHON
BJIACTW MO WUHTENNeKTyasibHON COBCTBEHHOCTM MPUHMMAET peLleHNEe O rocynapCTBEHHOW peruncTpaumm
TOBAPHOIro 3HakKa mam o6 oTKase B ero permcrtpaumn. B cooTBETCTBUM C MEXOYHAPOOHbIMM 4OMOBOPaMMU
Poccunckon @epepaunnm Mo pesynbTaTaM 3KCMepTU3bl TOBApPHOro 3Haka denepasbHbin OpraH
WCMOJIHNTENbHON  BJIaCTU MO WUHTEJIEKTYyaJIbHOW  COBCTBEHHOCTM  MPUHUMAET  peleHne o
npenocTaB/IEHNN MPaBOBOW OXpaHbl UaM 06 OTKa3le B MpenoCcTaB/ieHUM MPaBOBOM OXPaHbl TOBAapPHOMY
3HaKy Ha TeppuTopumn Poccuinckonm Penepaunn.

(B pen. ®epepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

3. 0o npuHATUA peweHna o6 oTKase B rocygapCTBEHHOW perucrtpaunm TOBApPHOro 3HakKa Wau
peweHns o0 rocyfapCTBEHHOW perncrtpaumm TOBApPHOro 3Haka B OTHOWEHUMW 4YacTu TOBapos,
codep>Xallnxcsa B nepeyHe TOBApOB Ha AaTy NMogadun 3asBKWM WK B MepevyHe, N3MEHEHHOM 3asBUTENIEM B
COOTBETCTBUN C NMYHKTOM 2 cTaTbh 1497 HacTosdwero Kogekca, 3asgBuUTesto HanpassiseTca ysegoMseHmne
B MNCbMEHHON hopMe 0 pe3ynbTaTaxX NMPOBEPKM COOTBETCTBUA 3asBsieHHOro obo3HavyeHnsa TpeboBaHUAaM
absaya BTOpoOro nyHKTa 1 HacToAwen CTaTbW C MpennoxeHuem npencrtaBuTb CBOM  O0BOAbI
OTHOCUTENbHO MPUBEAEHHbLIX B YBEOOMJIEHUN MOTUBOB. [JOBOAbI 3asiBUTENSA YHYUTLIBAOTCA NPU MPUHATUN
pelleHns no pesynabTaTaM 3KCNepTU3bl 3aAB/EHHOro 0603HaYeHNA, eCn OHM NpeacTaB/ieHbl B Te4YeHne
LIeCcTn MecsLeB CO AHSA HanpaBieHNA 3a8ABUTENO YKa3aHHOIro yBe4OMIEeHUS.

(B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-03)

4. PeweHne o0 rocydapCTBEHHOW perncTpauuMnm TOBApPHOro 3Haka MOXeT ObiTb MNepecMoTpPeHOo
denepasnbHbiM  OpPraHoOM WCNONHUTENbLHOW BAACTM MO WHTEJSIeKTyaslbHOW COBCTBEHHOCTUM 00
perucrtpaunm ToBapHOro 3Haka B CBSA3U C:

1) nocTynneHnem 3asaBkKu, nmetowen 6osee paHHUN MPUOPUTET B COOTBETCTBUM CO CTaTbAMN 1494,
1495 1 1496 HacTosAwero Kogekca, Ha TOXOECTBEHHOE WM CXOOHOE C HUM OO0 CTerneHun CMeLlleHuns
0603Ha4YeHne B OTHOLWEHNN OQHOPOOHbIX TOBAPOB;

2) rocynapCTBEHHOW peruncrtpaumen B KayeCTBe HaMMEHOBaHUSA MecCTa MPOUCXOXAEHUS ToBapa
0603Ha4YeHns, TOXKAECTBEHHOIO NN CXOAHOM0 A0 CTEMNEHN CMELIEHNS C TOBAapPHbIM 3HAaKOM, YKa3aHHbIM B
pelleHun o peructpaunm;

3) BbISIBJIEHNEM 3afBKW, COOEPXXALLEN TOXAECTBEHHbLIN TOBapPHbIM 3HaK, JNBO BbIABJIEHNEM
OXPaHAEeMOro TOXXAEeCTBEHHOr0 TOBApHOIro 3Haka B OTHOLUIEHNM COBMadaoWmMxX MNOAHOCTbIO UK YaCTUYHO
rnepeYyHen ToBapoB C TeM Xe nan 6osee paHHUM NMPUOPUTETOM TOBAPHOIr0 3HaKa;

4) n3MeHeHMeM 3aaBUTENA, KOTOpoe B Cjly4ae rocynapCTBEHHOW perncTpaunum 3asaBJIEHHOMO
0603HayYeHNs B Ka4yeCTBe TOBApPHOro 3Haka MOXET NMPUBECTM K BBeAEeHMI0 noTpebutensa B 3abnyxxneHue
OTHOCUTENbLHO TOBapa WUaun ero nroToeBuTens.

CtaTba 1500. OcnapmBaHue pelleHnin No 3as9BKe Ha TOBapHbIN 3HaK

1. PewieHuns penepanbHOro opraHa NCNOSIHUTENIbHOM BNACTU NO MHTENNEeKTYaslbHON COBCTBEHHOCTY
06 OTKa3ze B MNPUHATUM 3a59BKU Ha TOBAPHbIA 3HAK K PacCMOTPEHMIO, O FOCYyLapCTBEHHON perncTpaummn
TOBApPHOro 3Haka, 06 0TKase B roCyJapCTBEHHON perucrtpaumm TOBAapHOro 3Haka U O MPU3HAHUN 3a8BKU
Ha TOBapHbI 3HaK OTO3BaHHOW, pelweHne O npefocTaBaeHUn wmam ob oTkKase B NpenocTaBsieHUNU
MpaBoOBON OXpaHbl Ha Tepputopum Poccunckon Pepepauum TOBApPHOMY 3HakKy B COOTBETCTBUM C
MexAyHapoOHbIMM Aorosopamu Poccunckon depepaumm MoryT OblTb OCMOpeHbl 3asBUTeNleM MNyTem
nogaynm BoO3paXkeHUs B enepanbHbil OpraH WCNOMHUTENLHOW BAAaCTU MO  UHTENNeKTyalbHOWN
COBCTBEHHOCTN B Te4YeHMe YeTblpex MecsaueB CO AHHA HanpaBJieHUs COOTBETCTBYHOLLEro peLleHus uaun
3anpoLlleHHbIX Y  YyKa3aHHoOro  (epepanbHOro  opraHa NCMOJIHNTENLHON BnacTun Konuin
MPOTUBOMOCTABJ/IEHHbIX 3asfBKe MaTepuanoB MNpuU YCAOBUW, YTO 3asBUTENb 3anpocusl KOMuMW 3TUX
MaTepunasioB B Te4eHUe ABYX MecCsLeB CO OHA HanpaB/eHNs COOTBETCTBYIOWEro peLleHuns.

(n. 1 B pen. ®enepanbHOro 3akoHa ot 12.03.2014 N 35-93)

2. B nepuon paccMoTpeHusa BO3pakeHus depepasibHbiIM OpraHoM WCAOJHUTENbHOMN BAacTU Mo
WHTEeNNeKTyalbHON COBCTBEHHOCTU 3asfBUTESIb MOXET BHECTU B [AOKYMEHTbl 3asBKU WU3MEHeHus,
KOTOpble [0MyCKalTCsad B COOTBETCTBUM C MyHKTaMu 2 n 3 cTtaTbn 1497 HacTosawero Kogekca, ecnm
TakKne W3MEHEHMUS YCTPaHAKT MPUYMHBI, MOCNY)XMBLUNE €AWHCTBEHHLIM OCHOBAHMEM [N OTKa3a B
rocyapCTBEHHON perncTpaumn TOBApPHOrO 3HakKa, U BHECEHME TakuxX WU3MEHEHUN MO3BONAeT MPUHATb
pelleHve o rocyfapCTBEHHOW perncrtpaumm ToBapHOro 3Haka.

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-®3)

CtaTtba 1501. BoccTaHoOBJsieHMEe MPONYLEHHbIX CPOKOB, CBfA3@aHHbLIX C MPOBeAEeHUWEeM 3KCNepTus3bl
3a8BKW Ha TOBapPHbIN 3HaK

(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)
1. Cpok, NpedyCMOTpPEHHbIN MyHKTOM 4 cTaTbMn 1497 n nyHkToMm 1 cTtatbm 1500 HacToswero

Kooekca wn nponyuweHHbIn 3asBuTeneMm, MoxeT O6biTb BOCCTaHOBMEH enepasibHbIM OpraHoM
WNCMNOJIHUTEJIbHON BNACTU MO MHTENNIEKTYasIbHON COBCTBEHHOCTU MO XO04ATaNCTBY 3asaBUTENSA, MOAAHHOMY



B TeYeHue WwecTn MecsiueB CO OHHA WUCTeYEeHUs 3TOro CpokKa, MpU YCJIOBUM, YTO 3aABUTESb YKaXKeT
MPWUYMHBI, MO KOTOPbLIM 3TOT CPOK He 6bin cobnoaeH. XonaTanCTBO O BOCCTAHOBIEHUM MPOMYLLEHHOIO
CpoKa nMoJaeTcs 3asBUTENeM B YKa3aHHbIl  dedepasibHbIA  OpraH WUCMOJHUTENIbHOM  BAacTu
OOHOBPEMEHHO C [OOMNOJIHUTENbHbIMU MaTepuasaMn, 3anpoLleHHbIMW B COOTBETCTBMU C MYHKTOM 4
CcTaTbn 1497 HacToswero Kogekca, wam ¢ Xxo4aTancTBOM O MNPOAJIEHUN CPOKa WX NMpeacTaBseHns nnbo
OOHOBPEMEHHO C TModavYen BoO3pakeHuss B dedepasbHbil OpraH WCMOJIHUTENLHON BJacTU Mo
WHTEeNINIeKTYasIbHON COBCTBEHHOCTU Ha OCHOBaHUK cTaTbh 1500 HacToAwero Kogekca.

2. BoccTaHoBsieHMEe CpoKa, NMpeaycMoOTpeHHOro nyHKToM 4 ctatbn 1497 HacTosdwero Kopekca,
OCyLLeCTBAAETCA B COOTBETCTBUM C MNOJIOKEHUAMU HACToALWEen rJlaBbl Ha OCHOBaHUU peLleHus
denepasnbHOro opraHa MWCNOJHUTESIbHOM BAACTU MO WUHTeNNeKTyanbHou cobcTBeHHOCTM 06 oTMeHe
pelleHns 0 NpU3HaHMKM 3as9BKN OTO3BaHHOM U 0 BOCCTAHOB/IEHNM MPONYLEHHOIO CpOKa.

CtaTtbsa 1502. OT3bIB 3a9BKW Ha TOBapPHbIN 3HAK U BblAEJIEHNE N3 HEE OPYIrOon 3asBKN

1. 3asBKa Ha TOBapHbI 3HAaK MoxeT ObiITb O0TO3BaHa 3asBMTeneM Ha awbon cTagum ee
pPacCMOTPEHMSA, HO HE NO34Hee AaTbl FOCYyAapCTBEHHON perncTpaumm TOBapHOro 3Haka.

2. B nepuop npoBeaeHnsa sKCNepTU3bl 3a8BKN Ha TOBAPHbIA 3HaK UM PacCMOTPEHUS deaepasibHbIM
OpPraHoM WCMNOJIHUTENIbHOW BIACTU MO WHTENNeKTyasbHON COBCTBEHHOCTW BO3PaXXEHUSA Ha pelleHune
denepanbHOro oOpraHa WCMNOJHUTENbLHOMW BAACTM MO  WUHTENNeKTyalbHOM COBCTBEHHOCTUM O
rocy4apCTBEHHON PEerncTpaunm TOBaApHOro 3Haka wam o6 OTKa3e B rocynapCTBEHHOW peruvcrpauunmn
TOBaApHOro 3Haka, NPUHATOE MO OCHOBaHWIO, NPeAYyCMOTPEHHOMY MYHKTOM 6 cTaTbM 1483 HacToswero
Kooekca, 3asBUTEeslb BMpaBe [0 MNPUHATUS NO HEW peleHusa nogaTb B denepasbHbIi  OpraH
WCMNOJIHUTEJIbHON BAACTU MO WHTENNeKTyaslbHOW COBCTBEHHOCTM Ha TO XXe camoe o0603HavyeHune
BbloeNeHHYO 3aABKY. Takaa 3asBKa O0OJI)KHa codep>XaTb nepedeHb TOBaApOB M3 4HYWNCJla YKa3aHHbIX B
rMepBOHaYasbHOM 3asBKe Ha faTy €e MnofdayyM B [OaHHbI defepanbHbii OpraH M HEeOOHOPOAHbIX C
OPYrMMM TOBapaMu U3 COAEep)XaBLUErocs B NMepPBOHaYasiIbHOW 3asiBKE MepPeyYHs, B OTHOLUEHUMN KOTOPbIX
rnepBOHaYajsibHas 3asiBKa OCTaeTCs B cuie.

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)

CtaTtbsa 1503. Mopsaaok rocygapCTBEHHON perncrpaumm ToOBapHOro 3Haka

1. Ha ocHOBaHUM pelieHns o rocyAapCTBEHHOW perncTpaumnm TOBapHOro 3Haka, KOTopoe MPUHATO B
nopsake, yCTaHOBMEHHOM NyHKTaMu 2 1 4 cTtatbn 1499 wmnm ctatben 1248 HacTodAwero Kopgekca,
dhenepasnbHbIN OpraH UCNOIHNTENIbHOW BNACTX N0 UHTENEeKTyalbHOW COBCTBEHHOCTU B TeYEHME MecALla
CO [OHA ynjaaTbl MNOLWAMHBI 3@ [OCYyOapCTBEHHYK perncTpaumio TOBApHOro 3Haka W 3a Bblgady
cBupeTesnbCTBa Ha Hero OcCylecTBAseT roCyJapCTBEHHYIO perncrpaumio TOBapHOro 3Haka B
FocynapCTBEHHOM peecTpe TOBapHbIX 3HaKOB.

(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-03)

B TlocypapCTBeHHbI peecTp TOBAPHbIX 3HAKOB BHOCATCA TOBaApPHbIA 3HaK, CBedeHus o
npasoobnanaTtene, fata npuvopuMTeTa TOBApHOro 3Haka, rNepeyeHb TOBApPOB, O/ WHAMBUAYaIU3aLUK
KOTOpbIX 3aperncTtpupoBaH TOBapHbIM 3HaK, [aTa ero rocydapCTBEHHOW peructpauun, ppyrue
CBeAEHMSA, OTHOCALLMECS K perncTpaumm TOBApPHOro 3HakKa, a TakXe nocjaefnymwline U3MeHeHUs 3TUX
cBefeHunNn.

2. Ecnm 3agBMTEneMm He ynaayeHa B YyCTaHOBJIEHHOM MoOpsAaKe MOLWAWHa, YKa3aHHas B NyHkTe 1
HacToslWen CTaTbW, perncTpaumsa TOBAPHOro 3HakKa He OCyLleCTB/SeTCS, a COOTBETCTBYIOLWAs 3asBKa
MPU3HAETCA OTO3BaHHOWM Ha OCHOBAHWUW peLleHns henepasibHOro opraHa MCMOMHUTENbHOM BNacTU Mo
WHTeNNeKTyanbHON COBCTBEHHOCTW.

B cnyyae ocnapuBaHus pelleHns O perncTpaumm TOBapHOro 3Haka B MNopsake, YCTaHOBJIEHHOM
CTaTbeln 1248 HacTosAwero Kogekca, peLleHne o Npu3HaHUM 3a8BKU OTO3BAHHOW HE NpUHMMaeTCS.

(n. 2 B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

CtaTbsa 1504. Bulga4a cBngetenbCTBa Ha TOBapPHbIN 3HaK

1. CBMOeTeNnbCTBO Ha TOBAPHLIMA 3HAK BblOaeTca (elepasibHbIM OPraHOM MCMOSHUTEsIbHOW BACTU
Nno WHTeNNeKTyaslbHOM COBCTBEHHOCTU B Te4vyeHWe Mecsila CO [OHS roCydapCTBEHHOW peruncrpauum
TOBApHOIro 3HakKa B [0CyapCTBEHHOM peecTpe TOBAPHbIX 3HAKOB.

2. ®opma cBuAeTeNbCTBAa Ha TOBApHbIA 3HAK K MNepeyvyeHb YKa3biBAEMbIX B HEM CBeOeHWi
yCTaHaBAMBAOTCS denepasbHbiM OPraHoOM WCMOJIHUTENIbHOW BJACTU, OCYLLECTBJISIOWMUM HOPMATUBHO-
NnpaBoOBOE peryanpoBaHue B cpepe NHTEeNNeKTyaslbHOM COBCTBEHHOCTN.

Ctatbsa 1505. BHeceHme wu3MeHeHUN B [OCydapCTBEHHbIW peecTp TOBapHbIX 3HAKOB U B
CBMOETEeNIbCTBO Ha TOBApPHbIN 3HaK

1. ®enepanbHbIi OpraH UCNOJHUTENBLHOW BACTU NO MHTENEeKTYalbHOM COBCTBEHHOCTM BHOCUT MO
3asBNeHuo  npaBoobnagatens B [OCyHapCTBEHHbI peecTp TOBAPHbIX 3HAaKOB U BblAaHHOE



CBMAETEeNbCTBO Ha TOBAPHbIA 3HAaK U3MEHEHUS, OTHOCALLMECA K CBEAEHUSM O perucrtpaumm TOBapHOro
3HaKa, B TOM 4ucse o npasoobnagaTtene, ero HaMMEHOBAHUW, UMEHWN, MECTe HaXOXOEHUS WU MecTe
XNTenbCTBa, 06 agpece ANa Nepernnucku, N3MeHeHUs, CBA3aHHble C COKpalleHneM fnepeyvyHs TOBapOB U
ycnayr, ANns WHAMBMAYyanM3auuum KOTOPbIX 3aperncTpupoBaH TOBapHbIM 3HaK, W3MeHeHWs OThAesIbHbIX
3/IEMEHTOB TOBApPHOIro 3HakKa, He MEeHSAIoWMe ero CywecTBa, a TakXe U3MEeHEeHUs ANA MUCMNpPaB/ieHUS
04YEBUAHbIX N TEXHNYECKMX OLINOOK.

(n. 1 B pen. ®PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

2. B cnyyae ocnapmBaHus nNpenocTaB/ieHUsS NPaBOBOW OXpPaHbl TOBApPHOMY 3HaKy (cTaTbs 1512) u3
rocyapCTBEHHON perncrpaunm ToBapHOro 3Haka, AenCcTBYoWen B OTHOWEHUN HECKOJIbKMX TOBapoB, Mo
3asaBseHnto npaBoobnagaTena MmoxeT ObiTb BblAesieHa OTAe/IbHaA perncTpauma Takoro ToBapHOro 3Haka
ON8 OOHOro ToBapa WX 4YacTW TOBapoOB W3 4YuUC/a YKasaHHbIX B MepBOHa4YasbHOM peruncrpauumu,
HEeOAHOPOAHbLIX C TOBapaMu, rMepevyeHb KOTOPbIX OCTaeTCA B MepBOHaYasIbHOM perucTpaunu. Takoe
3asBJlIeHne MOXeT ObiTb nogaHo rnpaBoobnagaTeneM [0 TMPUHATUS peleHus no pesyabTaTam
paccMOTpeHUsa criopa o0 perucrTpaumm TOBapHOro 3Haka.

3-4. YTpaTtunnm cuny c 1 oktsa6psa 2014 roga. - PenepanbHbin 3akoH oT 12.03.2014 N 35-P3.

CtaTbsa 1506. Nybankaunsa ceefeHnin o rocyaapCTBEHHON permcTpaunm ToBapHOro 3Haka

CBefeHns, OTHOCAWMECA K rocygapCTBEHHOW perncrpaumm TOBAapHOro 3Haka M BHECEHHble B
FoCcynapCTBEHHbLIA peecTp TOBapHbIX 3HAKOB B COOTBETCTBUU CO cTaTben 1503 HacTosAwero Kogekca,
nybnnkytoTca denepasbHbIM OpraHoOM MCNOJIHUTESIbHOW BAACTU NO MHTENSIEKTYaslbHOW COBCTBEHHOCTW B
opmumnanbHoM BonneTeHe HezaMeaNNTENIbHO NOCAE perncTpaunmn ToBapHOro 3Haka B FocyaapCTBEHHOM
peecTpe TOBapHbIX 3HAaKOB WX MOCSe BHeceHUA B [OCypapCTBEHHbIN peecTp TOBApPHbIX 3HAKOB
COOTBETCTBYOLWNX N3MEHEHUI.

CtaTtba 1507. Perncrtpaunsa TOBapHOro 3Haka B MHOCTPaHHbIX rocygapCTBax M MexayHapoaHas
perncTpaunsa ToBapHOro 3Haka

1. Poccunckune topngmnyeckme nmua u rpakgaHe Poccmnckon ®depepaunmm BnpaBe 3aperncTpupoBaThb
TOBapPHbIN 3HAK B MHOCTPaHHbIX rOCyfapCTBax UM OCYLLEeCTBUTb €ro MeXXAyHapoaHYI0 permcrtpaunto.

2. 3asBKa Ha MeXAYHapoOHYI permcTpauuto ToOBapHOro 3Haka nofaeTtca 4vepe3 denepasbHbIn
opraH UCNOJIHUTENbHOW BIACTU NO NHTENNEKTYasIbHON COBCTBEHHOCTMN.

4. OcobeHHOCTN NpaBoOBOMN OXpaHbl 06LEN3BECTHOrO
TOBApPHOIro 3Haka

CtaTbs 1508. O6LEeN3BECTHbI TOBAPHbIA 3HAK

1. Mo 3asiBNEHNI0 NnLLA, CHYUTAKOLWErO0 WCMOJSIb3YEMbIA MM TOBAPHbLIA 3HAK WAM UCMNOJIb3yemMoe B
Ka4yecTBe TOBApPHOro 3Haka o6o3HavyeHme obuiemnssecTHbIM B Poccmnckon degepaunm ToBapHbIM 3HAKOM,
TOBapHbIM 3HaK, OXpaHAeMbli Ha TeppuTopun Poccuinckon depepaumm Ha OCHOBaHUM  €ro
rocyoapCTBEHHON perncrTpaumm wanm B COOTBETCTBUM C MeXAYHapOoAHbIM [OroBopom Poccuiickomn
denepaumnn, nnbo obo3HayveHMe, NCMOIb3yeMOe B Ka4eCTBE TOBApPHOIro 3Haka, HO He nMeloLLLee NMpPaBoOBOWA
oxpaHbl Ha TeppuTopun Poccmnckonm denepaummn, No pelleHUto gpenepasbHOro opraHa NCNOJHUTENbHON
B/1IACTM MO MHTENNEeKTYyasIbHOW coBCTBEHHOCTM MOryT 6biTb Mpu3HaHbl 06Len3BecTHbIM B Poccumnckom
denepaumnm TOBapPHbIM 3HAKOM, €C/IM 3TOT TOBaAPHbLIM 3HAK WM 3TO0 obBo3HayeHMe B pe3ysbTaTe
WHTEHCUBHOIO UCMOJIb30BaHNA CTa/IM Ha YKa3aHHYIO B 3a8BJIEHUN OaTy WMPOKO U3BECTHbI B Poccmickom
denepaumnm cpenm CoOOTBETCTBYOLWMX MOTpebuTenen B OTHOLWEHUN TOBapOB 3as8BUTENS.

ToBapHbIn 3HaK KM 0603HayYeHMe, MUCMNOoJIb3yeMOe B KayecTBe TOBApPHOro 3Haka, He MoryT O6biTb
npu3sHaHbl 06WEN3BECTHLIMW TOBAPHbLIMW 3HAKaMW, €C/IM OHW CTann LUMPOKO WM3BECTHbl MNocse AaThbl
npuopnTeTa TOXXOECTBEHHONO UM CXOOHOr0 C HAMW OO CTEMNEHU CMELUEHUSA TOBAapPHOro 3Haka ApYyroro
Jvua, KOTopbI NpeagHa3sHavYeH a5 UCnosib30BaHNsA B OTHOLLUEHWUN OQHOPOAHbIX TOBApOB.

2. ObuwensBeCcTHOMY TOBapHOMY 3HaKy MpenoCcTaB/seTCA MpaBoBas OXpaHa, npeaycMoTpeHHas
HacToswmMM Kooekcom ans ToBapHOro 3Haka.

MpenocTaBseHne nNpaBoOBOM OXpaHbl 0OLIEM3BECTHOMY TOBAapHOMY 3HaKy O3HayaeT Mpu3HaHue
WCKNIOYNTESIbHOIO NpaBa Ha obLIen3BeCTHbIN TOBAPHbLINA 3HAK.

MpaBoBas oxpaHa 06LEeN3BeCTHOro TOBApPHOro 3Haka AencTByeT 6eccpoyHo.

3. MNpaBoBass oxpaHa 06LEN3BECTHOrO0 TOBAPHOrO0 3HaKa PaCMpPOCTPaHAETCS TakXe Ha ToBaphl,
HeoOHOPOAHbleE C TEeMWU, B OTHOLLUEHWUN KOTOPbIX OH MPU3HAH 0OLLEN3BECTHbLIM, €C/IN UCMOoJIb30BaHMe
OPYrMM JINLOM 3TOr0 TOBAapHOro 3Haka B OTHOWEHMW YKa3aHHbIX ToBapoB OyaeT accoummpoBaThbCs Yy
notpebutenen c obnagateneM UCKIOYUTENIbHOrO MpaBa Ha 06LLEN3BECTHLIA TOBAPHbLIA 3HAK N MOXET
YLEMUTb 3aKOHHbIE NHTEepeChl Takoro obnapartens.

CtaTba 1509. MpenocTasB/ieHne NPaBoOBON 0XpaHbl 06LLEeN3BECTHOMY TOBAPHOMY 3HaKy



1. NMpaBoBas oxpaHa NpefocTaBfaseTcs o6 en3BeCTHOMY TOBapHOMY 3HaKy Ha OCHOBaHWUW peLleHuns
henepanbHOro opraHa MCMNONHUTESNIbHOM BACTU MO WMHTENNIEKTYaNbHON COBCTBEHHOCTU, MPUHSATOrO B
COOTBETCTBMU C NYHKTOM 1 cTaTbu 1508 HacToAwero Kogekca.

2. ToBapHbIN 3HaK, TMPU3HAHHbIAN 0OLWEN3BECTHLIM, BHOCUTCSA (enepasibHbiIM OpPraHoMm
WCMOJSIHNTENbHON BNACTU MO WHTEeNNeKTyaslbHON CcoBCTBEHHOCTM B [lepevyeHb 06WEN3BECTHLIX B
Poccuickon ®epepaunm ToBapHbIX 3HaKOB (MepeyeHb 06LLEeN3BECTHbLIX TOBAPHbIX 3HAKOB).

3. CBnAeTenbCcTBO Ha O06WEN3BECTHLIN TOBapHbLIM 3HAaK BblAaeTcsa QenepanbHbIM  OpPraHoM
WCMOJIHNTENbHON BNACTU MO UHTENNEKTYaslbHOW COBCTBEHHOCTU B TeYeHMe Mecsiua CO AHS BHECeHus
TOBApPHOro 3Haka B [NepeyeHb 06L1en3BeCTHbIX TOBAaPHbLIX 3HAKOB.

dopma cBupeTenbCTBa Ha 06LLEeM3BECTHbIN TOBAPHbLIN 3HAK W MNepeyeHb YyKa3blBa€MbIX B 3TOM
CBupeTenbCTBe CBeAeHUN YyCTaHaBAMBalOTCA dedepasbHbIM OpraHoM WCNOJHUTENbHOW BJacCTw,
OCYLLEeCTBASAILWNM HOPMAaTNBHO-MPABOBOE peryanpoBaHue B chepe nHTennekTyaslbHon COBCTBEHHOCTN.

4. CBepneHuns, oTHocsAWMecs K obLien3BeCTHOMY TOBapHOMY 3HaKy, NybnumkyloTcs denepalibHbiM
OpraHoOM WCMOMHUTENbHOW BAACTW MO UHTENNeKTyallbHOM COBCTBEHHOCTU B oduumansHoM bronneteHe
He3amMe[anTeNbHO Nocsie nx BHeceHns B NepeyeHb 06 en3BeCTHbIX TOBAaPHbIX 3HAKOB.

5. OcobeHHOCTN NpaBoOBO OXpPaHbl KOJIJIEKTUBHOIO 3HaKa
CtaTtbs 1510. NpaBo Ha KONNEKTUBHbIN 3HaK

1. O6beanHeHne nuu, co3fgaHne U OesTeslbHOCTb KOTOPOro He MPOoTUBOpeYaT 3aKOHOOATeNbCTBY
rocyfapcTBa, B KOTOPOM OHO CO3[4aHO, BMpaBe 3aperncTpupoBaTb B Poccuiickon denepaunu
KOJINIEKTUBHbIN 3HaK.

KONINEKTUBHbLIN 3HAK ABJISETCA TOBAPHbLIM 3HAKOM, MpeaHa3Ha4YeHHbIM Ans 0603Ha4YeHns TOBapOB.,
NPOU3BOAUMBIX WM peasn3yeMbliXx BXOAAWMMU B [OaHHOe ob6beanHeHne nuuamum un obnagalolmx
eANHBbIMN XapaKTePUCTMKAMN UX KaYyecTBa NN MHbIMU OBLLMMUN XapaKTepPUCTUKaMN.

KONINeKTUBHBLIM 3HAaKOM MOXXET M0JIb30BaThCS KaXK40€e U3 BXOAALWNX B 00begnHeHne nny,.

2. MpaBoO Ha KOJIIEKTUBHbIA 3HAaK He MOXET OblTb OTHY)XAEHO U HE MOXET ObiTb NMpPeaMeToM
JINLEH3NOHHOI 0 IoroBopa.

3. Jlnuo, Bxopnsilee B obbeAMHEHWE, KOTOPOE 3aperncTpupoBasio KOJIJIEKTMBHLIA 3HaK, BrpaBe
Nosb30BaThCsA CBOMM TOBAPHbLIM 3HAKOM HapsiAy C KOJIIEKTUBHbBIM 3HAKOM.

CtaTba 1511. NocypmapCTBEHHAsA perncTpaumnsa KoJIJIEKTUBHOMO 3HaKa

1. K 3a9BKe Ha perucTpaunto KOJJEKTUBHOINO 3HakKa (3asBKe Ha KOJIJIEKTUBHbLIN 3HaK), NogaBaeMon
B hefepasibHbli OpraH WUCMNOJIHNTEsSIbHON BAACTU MO MHTENNeKTyaslbHOW COBCTBEHHOCTWU, mMpuaaraeTcs
YyCTaB KOMJIEKTUBHOIO 3HaKa, KOTOPbIN A0/KEH COAepXaTb:

1) HanmeHoBaHue obbepunHeHus, YNOJIHOMOYEHHOro 3aperncTpupoBaTb KOJIJIEKTUBHLIA 3HaK Ha
CBOe HanMeHoBaHue (NpaBoobnagatens);

2) nepeyeHb N1L, MMEeLWNX NMPaBo UCMOJb30BaHNA 3TOM0 KOMJIEKTUBHOMO 3HaKa;

3) uenb perncTpaunm KoJJIEKTUBHOIO 3HaKa;

4) nepevyeHb U efuHble XapaKTEPUCTUKM KavecTBa WU MHble obuime xapakKTepuUCTUKM TOBapOB,
KoTopble ByayT 0603Ha4YaTbCA KONJIEKTUBHbLIM 3HAaKOM;

5) ycnoBus NCnosib30BaHUSA KOJIJIEKTUBHOIMO 3HaKa;

6) NONOXKEHNA O MOpsAKE KOHTPOISA 3@ UCMOJIb30BaHNEM KOJIIEKTUBHOIO 3HaKa;

7) nono>xxeHns o6 0OTBETCTBEHHOCTW 3a HapyLUEHWE yCTaBa KOJIJIEKTUBHOIO 3HaKa.

2. B TocynapCTBEHHbI peecTp TOBapHbIX 3HAKOB W CBUOETENLCTBO Ha KOJUIEKTUBHLIA 3HaK B
OOMOJIHEHNE K CBeOeHUSM, NpefyCcMoTpPeHHbIM cTaTbaMn 1503 n 1504 HacTosAwero Kogekca, BHOCATCS
cBefeHusa o numuax, UMeLWmMx rnpaBo UCNOJb30BaHUSA KOJINEKTUBHOIMO 3HakKa. DTU CBeOeHUsd, a Takxe
BbIMMCKA M3 yCTaBa KOJUIEKTUBHOINO 3HakKa O €AWHbIX XapaKTepUCTMKax KavecTBa M 00 MHbIX 0BLinX
XapaKTePUCTUKAX TOBAPOB, B OTHOLUEHUM KOTOPbIX 3TOT 3HAK 3aperucTtpupoBaH, nybnmkyeTtcs
denepanbHbIM  OpPraHOM  WCMNOJIHUTENIbHOM BAACTU MO  WHTEJIeKTyaslbHOM COBCTBEHHOCTM B
omumnanbHoM BronneTtenHe.

MpaBoobnagaTens yBegoMmnseT  denepasbHbIi opraH NCMNOSIHUTESIbHON B/1AaCTU no
WHTEeNNeKTyaslbHON COBCTBEHHOCTM 06 N3MEHEHUSIX B YCTaBe KOJIJIEKTUBHOIO 3HakKa.

3. B cayyae wucCnosb30BaHMSA KOJUJIEKTUMBHOIMO 3Haka Ha ToBapax, He obnapawowunx ennHbIMU
XapaKTepucTMKamMm KX KadyecTBa WM WHbIMM OBLWMMKM  XapaKTepucTUKamu, MpaBoBas OXpaHa
KOJITEKTUBHOI0 3HakKa Mo)XeT ObliTb MNpekpalieHa OOCPOYHO MOJIHOCTbIO WM YaCTMYHO Ha OCHOBaHWUMU
peLleHmns cyna, NPUHATOrO Mo 3asBJIeHMIO 1I0BOro 3aMHTEpPECcOBaHHOro anLa.

4. KonnekTMBHbIN 3HaK W 3asBKa Ha KOJUIEKTUBHLIA 3HaK MoOryT 6biTb npeobpasoBaHbl
COOTBETCTBEHHO B TOBapHbIA 3HaK M B 3asBKY Ha TOBapHbIi 3HaK W HaobopoT. [opsnoK Takoro
npeobpasoBaHunA yCcTaHaBMBaeTCa henepaibHbIM OPraHOM MCMAOJIHUTENIbHOW BNACTW, OCYLWECTBASIOWMNM
HOPMaTMBHO-MPaBOBOE PEryMpoBaHNE B chepe NHTeNNeKTyasIbHOM COBCTBEHHOCTN.

6. MpekpalleHne NCKAIYNTENLHOIrO NMpaBa Ha TOBAaPHbIN 3HaK



Ctatbsa 1512. OcCHOBaHMA oOcCnapuMBaHMA W MPU3HAHNSA HEOENCTBUTENbHbIM MNpPenocTaBieHNA
MpPaBoOBOW OXpPaHbl TOBAPHOMY 3HaKy

1. OcnapuBaHue npenoCTaB/ieHNS MPaBOBOM OXpPaHbl TOBAPHOMY 3HaKy O3Ha4yaeT ocCnapuBaHueE
peweHns o rocyaapCTBEHHON perncrpaumm TOBapHOro 3Haka (MyHKT 2 ctaTby 1499) n 0OCHOBAHHOIO Ha
Hen NPU3HaHNA NCKYUTENBbHOrO NpaBa Ha ToBapHbIN 3HaK (cTaTbn 1477 1 1481).

Mpu3sHaHne HeoenCTBUTEsIbHbIM MNpPefoCTaB/ieHNA MNPaBOBOM OXPaHbl TOBApPHOMY 3HaKy BJieyeT
OTMeHy pelweHus denepasbHOro opraHa WCMOMHUTENbHOW BAACTM N0  UHTeNJIeKTyallbHOW
CoBCTBEHHOCTM O perncTpaumm TOBapHOro 3Haka.

2. lpepocTaBneHne NpPaBOBOW OXPaHbl TOBAPHOMY 3HaKy MOXXET OblTb OCMOPEHO M MPU3HAHO
HeoeNnCTBUTENbHbIM:

1) NONHOCTbID WMAM YaCTUYHO B TEYEeHMe BCero Cpoka OEeNCTBUS WUCKIIYUTENbHOro MnpaBa Ha
TOBApPHbLIN 3HaK, eC/n npaBoBas oxpaHa bbina eMy npefocTaBsieHa C HapylweHneM TpeboBaHMN MYHKTOB
1-5,81n9 ctatbun 1483 HacToAwero Kogekca;

2) MOMHOCTbLID WAM YaCTUYHO B Te4YyeHMe nNATU NeT co AHa nybnvkauumm ceBefeHun o
rocyfapCTBEHHON perncrtpaumm TOBApHOro 3Haka B oduumanbHoM bionneteHe (ctatba 1506), ecnwm
npasoBas oxpaHa bbla eMy nNpefocTasBieHa C HapyleHneM TpeboBaHU NYHKTOB 6, 7 1 10 ctaTby 1483
HacToswero Kogekca;

(B pen. ®epepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

3) NOSIHOCTbIO B TE@YEHUE BCEro CPOKa AENCTBUSA UCKIIOYUTENIbHOrO NpaBa Ha TOBapPHbLIN 3HaK, ec/u
npaBoBas OxpaHa Oblna eMy npefocTaB/ieHa C HapylweHneM TpeboBaHui cTaTbn 1478 HacTosLero
Kopnekca;

4) MONHOCTbLIO B TEYEHNE BCEr0 CPOKa AENCTBUSA MPaBOBOW OXpaHbl, eCcan npaBoBas oxpaHa bbinia
npefocTaBsieHa TOBapHOMY 3HaKy C 6onee NO3AHMM MPUOPUTETOM MO OTHOLUEHUID K MNPU3HAHHOMY
0o6LLen3BeCTHbIM 3aperucTpMpoBaHHOMY TOBApPHOMY 3HaKy MHOIMO Juua, MpaBoBas OXpaHa KOTOPOro
OCyLLeCTB/IAETCA B COOTBETCTBUU C NYHKTOM 3 cTaTbn 1508 HacToswero Konekca;

5) NONIHOCTLIO B Te4eHMe BCero Cpoka AEeNCTBUSA NCKKYNUTENbHOrO NpaBa Ha TOBapHbIN 3HaK, ecau
npaBoBas oOxpaHa Obla eMy npefocTaBfieHa Ha WMMSA areHTa WAM NpPeacTaBuUTensa naumua, KoTopoe
apnseTca obnagateneMm >3TOr0 WUCKIKYUTENbLHOrO MNpaBa B OOAHOM W3 TFOCYHApCTB - YYaCTHMKOB
Mapn>XKCKON KOHBEHLIMN MO OXpPaHe MPOMbILLJIEHHON COBCTBEHHOCTU, C HapyLlweHneM TpeboBaHUA JaHHOWN
KoHBeHUWU;

6) NONHOCTbLIO MM YaCTUYHO B TEYEeHMe BCEero Cpoka AeNCTBUSA NpaBOBOMN OXPaHbl, eCan OencTBUS
npasoobnagaTens, CBA3aHHbIE C NpPefoCTaB/eHMEM MPaBOBON OXpPaHbl TOBAPHOMY 3HaKy UK CXO4HOMY C
HUM [0 CTeneHnm CMelWeHuUa OPpYyroMy TOBapHOMY 3HaKy, MPU3HaHbl B YCTAHOBJIEHHOM rMopsAke
3noynotpebneHnem npasoM nbo Hef0HBPOCOBECTHON KOHKYpPEHLNEN;

(nn. 6 B pen. ®epgepanbHoro 3akoHa oT 12.03.2014 N 35-03)

7) MONHOCTbLIO WM YaCTUYHO B TevyeHWe BCEero Cpoka OeNCTBMSA MNpPaBOBOW OXpaHbl, €CAn OHa
npeanocTaB/ieHa C HapylweHueM TpeboBaHuI NyHKTa 3 cTaTbh 1496 HacToswero Kogekca.

MonoxeHna nNOANYHKTOB 1 - 3 HacTOALWeEro nyHKTa MNPUMEHSIOTCA C y4eToM 06CToATenbCTB,
CNOXXUBLUNXCA Ha JaTy noAayun Bo3pa)KeHusa (ctatba 1513).

(nn. 7 BBepeH ®epepasbHbiM 3aKOHOM 0T 12.03.2014 N 35-93)

3. NpepocTaBneHe NpPaBoOBOM OXpaHbl 00LLLEe3BECTHOMY TOBapHOMY 3HaKy NyTeM ero perucrpauumu
B Poccuinckon depepaumnm MoxKeT ObiTb OCMOPEHO M MNPU3HAHO HEAENCTBUTESIbHLIM MOJHOCTLI WK
4YaCTMYHO B TeYeHWe BCEero CpokKa AeNCTBUA UCKIIOYUTENbLHOro nMpaBa Ha 3TOT TOBApPHbLIN 3HaK, ecnau
npaBoBas oxpaHa OblNla eMy npefocTaBsieHa C HapyweHuem TpeboBaHun NyHKTa 1 cTaTbu 1508
HacToswero Kogekca.

4. MNpepocTaBseHne NPaBoOBON OXpaHbl Ha TeppuTopum Poccnimnckon depepaunm ToBapHOMY 3HakKy,
3aperncTpmMpoBaHHOMY B COOTBETCTBUM C MeXAyHapoAHbiMU poroBopamMum Poccuiickon depepauuu,
MOXXeT ObITb OCMOPEHO U MPU3HAHO HELENCTBUTENbHLIM MO OCHOBAHMAM, NPefYyCMOTPEHHbIM MYHKTOM 2
HacTosALWen CTaTbu.

(n. 4 BBeaeH PegepanbHbiM 3aKoHOM OT 12.03.2014 N 35-03)

CtaTtbsa 1513. MNopsaaok ocnapmMBaHMa U NPU3HaAHNA HEOENCTBUTENbHbLIM NMPEeaoCTaBlEHNS NPaBOBOM
OXpPaHbl TOBApHOMY 3HaKy

1. MpepocTaBneHne NPaBOBON OXPaHbl TOBAPHOMY 3HaKy MOXET ObITb OCMOPEHO MO OCHOBAHUSAM U B
CPOKW, KOTOpble MpenycMoTpeHbl cTaTben 1512 HacTosdwero Kogekca, nyTem noAaydn BO3parkeHus
MPOTMB TakKoro rnpenocTtaBsieHns B hefepanbHbIl OpraH NCMOMHUTENBHOM BAACTU MO MHTEIJIEKTYasIbHOW
CcobCTBEHHOCTM.

(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

2. Bo3paxeHus npoTuB NpenocTaBiNeHUs MPaBOBOW OXpaHbl TOBApHOMY 3HAKy MO OCHOBAaHMWSAM,
npeoycMoTpPEeHHbIM noanyHKTamMm 1 - 4, 6, 7 nyHKTa 2 U NyHKTOM 3 cTaTbn 1512 HacTosAwero Kogekca,
MOryT 6bITb MOAaHbl 3aUHTEPECOBAHHbLIM JINL,OM.

(B pen. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)



3. Bo3paxkeHne npoTmB npenocTaBieHUS MPaBOBOM OXpPaHbl TOBApPHOMY 3HaKy MO OCHOBAHMUIO,
npenycMoTPeHHOMY MOAMNYHKTOM 5 nyHKTa 2 ctaTbh 1512 HacToswero Kogekca, MoxxeT 6bITb NoAaHO
3auHTepecoBaHHbIM 0bnagaTenem NCKOYMTENbHOIO NpaBa Ha TOBAPHbIN 3HaK B O4HOM U3 rocynapcCTB -
YY4aCTHMKOB Mapu>XCKOM KOHBEHLNM MO OXpaHe MpPOMbILLIEHHOK COBCTBEHHOCTN.

(B pen. ®epepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

Ab63ay yTpaTtun cuny ¢ 1 okTa6ps 2014 ropa. - PegepasibHblil 3aKoH oT 12.03.2014 N 35-03.

4. PeweHuns enepasbHOro opraHa UCNOJIHNTENIbHOW BAIACTW MO UHTEJIJIEKTYasIbHON COBCTBEHHOCTN
0 NPU3HaHNN HEOENCTBUTENbHbLIM MPeaoCTaBJ/IEHNS MPaBOBOM OXpaHbl TOBAapHOMY 3HaKy uam 06 oTkase B
TaKOM MNpu3HaHUKM BCTYMalOT B CUAY B COOTBETCTBUWN C npasuaamm ctatbn 1248 HacTosawero Kogekca um
MOryT 6bITb OCMOPEHDLI B cyde.

5. B cnyvae npusHaHMa npefocTaB/ieHNa NpPaBoOBOM OXpaHbl TOBAPHOMY 3HaKy HeAeNCTBUTESIbHbIM
MOSIHOCTbIO CBUAETENbCTBO Ha TOBAPHbIN 3HAK U 3anNMcCb B [OCy4apCTBEHHOM peecTpe TOBapHbIX 3HAKOB
AHHYNNPYIOTCA.

B cnyvyae npusHaHua npenocTtaBiieHMs MNpPaBOBOM OXPaHbl TOBAPHOMY 3HAKYy 4YaCTU4HO
HedenCTBUTENbHbIM BblOaeTCsd HOBOE CBUAETENbCTBO Ha TOBAPHbLIN 3HAK U BHOCATCSA COOTBETCTBYHOLWME
n3MeHeHnsa B FoCcyaapCTBEHHbIN peecTp TOBAPHbIX 3HAKOB.

6. JIMUEH3MOHHbIe  O0roBOpbl, 3aKJIYEHHble A0 TMPUHATUA  pPEeLlleHns 0o  MpU3HaHUU
HedeNCTBUTENbHbLIM MPenoCcTaB/IeHNS NPaBOBOW OXPaHbl TOBAPHOMY 3HaKy, COXPaHAIOT CBOE OENCTBUE B
TOW Mepe, B KAKOW OHU BblIn UCMOJIHEHBI K MOMEHTY NPUHATUSA peLleHmns.

CtaTtbs 1514. NpekpalleHne NpaBoOBOM OXpaHbl TOBAPHOIrO 3HaKa

1. NMpaBoBas oxpaHa TOBapHOro 3HakKa NpekpaLwlaeTca:

1) B CBA3U C CTEYEeHNEM CPOKa OENCTBUSA UCKIOYNTESIbHOMO NpaBa Ha TOBApPHbLIN 3HaK;

2) Ha OCHOBAHWUK MPUHATOrO B COOTBETCTBUM C MYHKTOM 3 cTaTbu 1511 HacToswero Kopekca
peweHns cyga O AOCPOYHOM MpeKpalleHUU MpaBOBON OXpPaHbl KOJMNEKTUBHOIO 3Haka B CBA3U C
NCMOJIb30BAaHNUEM 3TOr0 3HaKa Ha ToBapax, He obnajalwmx eAnHbIMU XapakKTePUCTUKaMN UX KavecTBa
WAN NHBIMK OBLMMIN XapaKTepUCTuKamu;

3) Ha OCHOBaHWN MPUHATONO0 B COOTBETCTBMM CO CcTaTben 1486 HacToswero Kogoekca peleHunsa o
OO0CPOYHOM MpeKpaLlleHNM NMPaBoOBON OXpPaHbl TOBAPHOIr0 3HaKa B CBA3U C €ro HENCMNOJIb30BaHNEM;

4) Ha OCHOBaHWUWM MPUHATOro Mo 3asaBjeHuUt0 Nwboro nvua peweHnsa depnepanbHOro opraHa
WCMOJIHNTENbHON BNACTN MO WUHTENIEKTYa/IbHON COBCTBEHHOCTM O AOCPOYHOM MpPEeKpalleHUN NMpPaBOBOWA
OXpaHbl TOBApHOro 3Haka B CBSA3M C MpPEeKpaleHUEM PUANYECKOro Auua - npaBoobnagartens wuan
peructpaunen npekpaweHna rpaxgaHMHOM  OeATeNbHOCTW B KadecTBe  MHAUBUAYAJIbHOrO
npeanpuHuMmaTens - npasoobnagartens;

(nn. 4 B pen. ®epepanbHOro 3akoHa oT 12.03.2014 N 35-93)

5) B cnyyae oTkasa npaBoobniagaTens oT NpaBa Ha TOBAPHbIA 3HaK,;

6) Ha OCHOBaHWW MPUHATOrO MO 3aABJEHUI0 3aMHTEPECOBAHHOro Nuua pelleHnsa denepasbHOro
OopraHa WCMOJIHUTENIbHON BJIACTU MO WHTEJISIEKTYasIbHON COBCTBEHHOCTU O OOCPOYHOM MpeKpalleHnmn
MPaBoOBOM OXpaHbl TOBApPHOr0 3HaKa B CJlydae ero npespalieHus B 0603HayeHMe, Bolleallee BO
Bceobulee ynoTpebneHne Kak ob03HayeHe TOBapoOB onpeneseHHoro snaa.

2. TlpaBoBasa oxpaHa o06WEN3BECTHOrO0 TOBAPHOr0 3HaKa MpeKpallaeTcsd no OCHOBAHMUAM,
npesyCMOTPEHHbIM MOAMNYHKTaMU 3 - 6 nyHKTa 1 HacTosAwen cTaTbW, a TakXe Mo peLlleHuno
dhenepanbHOro opraHa NCNOJIHUTENLHOW BAACTU NO NHTENNEKTYaNlbHOW COBCTBEHHOCTN B CyYae yTpaThl
o6Len3BeCcTHbIM TOBAapHbIM 3HaKOM NPU3HAKOB, YCTaHOBJIEeHHbIX ab3auem nepsBbiM NyHKTa 1 ctaTbn 1508
HacToswero Kogekca.

3. Mpun nepexone WUCKAYUTENBHOrO MpaBa Ha TOBapHbLIN 3Hak 6e3 3akn4yeHusa [orosopa C
npaBoobnapgatenem (ctatbs 1241) npaBoBas oxpaHa TOBApPHOro 3Haka MoXeT 6biTb MpekpalleHa no
peLUeHno Cya MO UCKY 3aMHTepPeCcOoBaHHOro nuua, ecan byneTt Aokas3aHo, 4TO Takon nepexon BBOAUT
noTpebuTenen B 3abnyxaeHne oTHOCMTENILHO TOBapa WM ero N3roToBUTENS.

4. lNMpekpalleHne NpaBoBOM OXpPaHbl TOBAPHOrO 3HakKa O3Ha4aeT rpekpalleHnue UCKIIIYUTEesIbHOro
rMpaBa Ha 3TOT TOBapPHbLIN 3HaK.

5. [llpaBoBas oxpaHa Ha Tepputopum Poccunckon  dPegepaumm  TOBApPHOro  3Haka,
3aperncTpmpoBaHHOro B COOTBETCTBUM C MeXAyHapoAHbiMW pJorosopamu Poccunckon depepauunu,
rnpekpallaeTcs No OCHOBaAHUAM U B NMOpsAKe, KOTopble NMpefyCcMOTPeHbl HAaCTOoSALLEN CTaTben.

(n. 5 BBeaeH PegepabHbiM 3aKoHOM OT 12.03.2014 N 35-03)

7. 3awmTa npaBa Ha TOBapHbIN 3HaK
CtaTtbsa 1515. OTBETCTBEHHOCTb 3a HEe3aKOHHOEe UCMNOoJIb30BaHWe TOBAPHOIro 3Haka
1. ToBapbl, 3TUKETKMN, YNAaKOBKN TOBAPOB, Ha KOTOPbLIX HE3AKOHHO pa3MeLleHbl TOBapPHbIA 3HaK Uan
CXO04HOE C HUM [0 CTerneHn cMmeweHns 0603HavYeHmne, ABNAITCA KOHTPagaKTHbIMU.

2. MpaBoobnanatensb BrnpaBe TpeboBaTb U3bATUS U3 060POTa U YHUHTOXKEHUS 3a CHET HapyLmMTens
KOHTPaaKTHbIX TOBApOB, 3TUKETOK, YMAaKOBOK TOBApOB, Ha KOTOPbIX pa3MelleHbl He3aKOHHO



NCMOoJIb3yeMblil TOBAPHbIA 3HAK UM CXOAHOE C HUM 00 CTeneHn cMelleHns obo3HavyeHne. B Tex cnyyasx,
Korga BBeOeHue Takux ToBapoB B 060poT HeobxoamMo B 06LECTBEHHbBIX MHTEpPEecax, NpaBoobnanaTenb
BnpaBe TpeboBaTb yAdanNeHUs 3a CYET HapyWUTeNs C KOHTPadaKTHbIX TOBApOB, 3TUKETOK, YMNaKOBOK
TOBapPOB HE3aKOHHO WCMO/Ib3yEMOro TOBAPHOr0 3HaKa WM CXOAHOMO0 C HMM [0 CTEeMNeHW CMeLleHMns
0603HaveHuns.

3. Jlnuo, HapyluMBLUEE WCKOYMTENIbHOE MPaBO Ha TOBapHbIA 3HAK MpW BbINOJHEHUN paboT mnu
OKa3aHun ycnyr, obsa3aHoO YAOalnTb TOBaprIIZ 3HaK wWim cxogHoe C HMM OO0 CTeneHunm cMeLleHud
obo3HavyeHMe C MaTepuanoB, KOTOPbIMU COMPOBOXOAETCS BbIMNOJHEHME Takux paboT WAM okKasaHue
yChyr, B TOM 4YUcC/ie C [OKYMEHTaLUMN, PEKJIaMbl, BbIBECOK.

4. NpaBoobnagatenb BnpaBe TpeboBaTb MO CBOEMY BbiOOpPY OT HaApPyLUUTENS BMECTO BO3MELLEHMS
ybbITKOB BbINJaTbl KOMMAEHCAUWN:

MoonyHKT 1 nyHKTa 4 ctaTtbu 1515 npmsHaH 4YacTMYHO He cooTBeTCTBYOWUM KOHCTUTYUUN PO
MocTtaHoBneHneM KoHCTUTYUMoHHoro Cyna P® ot 13.12.2016 N 28-I1.

O nNpaBOBOM peryampoBaHUN A0 BHECEHUS COOTBETCTBYIOLMX N3MEHEHUA CM. MYHKT 3 yKa3aHHOro
MocTaHoBNEHNA.

1) B pa3mepe OT OECATU ThbICAY A0 NATM MUIAMOHOB pybnen, onpenenaemMom No yCMOTPEHUIO Cyaa
NCXO0AS U3 XapakKTepa HapyLleHus;

2) B ABYKpaTHOM pa3Mepe CTOMMOCTU TOBApPOB, Ha KOTOPbIX HE3AKOHHO pa3MeLleH TOBapHbLIN 3HaK,
Wan B OBYKPaTHOM pa3Mepe CTOMMOCTM NpaBa MUCMoJsib30BaHUS TOBApPHOIro 3Haka, onpeaensieMon ncxons
M3 LUEHbl, KOTOpas npu CcpaBHUMbIX o6CTOATENbCTBaxX OObIYMHO B3MMaeTca 3a MNpaBoOMepHoe
NCrMoJib30BaHNE TOBApPHOro 3HakKa.

5. Jlmuo, npowusBogAllee npenynpeouTesibHYyt0  MapKUPOBKY MO OTHOLWEHU K  He
3aperncTpmpoBaHHoMy B Poccuiickon depepaumm TOBapHOMY 3HaKy, HECET OTBETCTBEHHOCTb B NOPSAKeE,
npeaycMoTpeHHOM 3aKoHOoAaTeNnbCTBOM Poccuickon depepauyunm.

§ 3. NpaBoO Ha HAaMMeHOBaHNE MeCTa NPONUCXOXKOEHNS TOBapa
1. OCHOBHbIE MOJIOXKEHUNS
CtaTbsa 1516. HauMmeHOBaHMe MeCTa NPOUCX0oXXOeHUA ToBapa

1. HanmeHoBaHMEM MeCTa NMPOMCXOXKAEHNS TOBapa, KOTOPOMY NMpenocTaBasaeTCsa npaBoBas OXpaHa,
aBnseTca obosHavyeHue, npencTasnsaowee cobon nnbo coneprkallee COBPEMEHHOE UM NCTOpPUYECKOoE,
opmumnanbHoe nan HeouruUnaabHoe, MOJIHOE NN COKPaLLEHHOe HauMeHoBaHMe CTpaHbl, FOPOACKOIro Uaun
CeNibCKOro rocefsieHns, MeCTHOCTU unu Jpyroro reorpadguyeckoro obbekTa, a Takxe 0603HayeHue,
MPOM3BOAHOE OT TakKOro HaMMeHOBaHMA W CTaBLUee N3BECTHbIM B pe3ysibTaTe ero MCNosib30BaHUA B
OTHOLLUEHNN ToBapa, 0cobble CBOMCTBA KOTOPOr0o NUCKAYUTENBHO WIN INaBHbIM 06pa3oM onpenenstoTcs
XapaKTepHbIMU AOS9 OaHHOro reorpadunyeckoro obbekTa NPMPOAHLIMU YCAOBUSAMU U (MAK) NOOCKUMUN
hakTOopamu. Ha ncnosb3oBaHMEe 3TOr0 HaMMeHOBaHUSA MOXET ObiTb MPU3HAHO UCKJ/IOYMUTESIbHOE MPaBO
(ctaTbn 1229 n 1519) nponssoanTenen Takoro ToBapa.

Mono)xeHns HaCTOAWEro MNyHKTa COOTBETCTBEHHO MNPUMEHAITCS K 06003HayeHUo, KoTopoe
Mo3BoNAeT UAEHTUPMUMPOBATL TOBAp KakK MNPOUCXOOAWMA C  TeppuTopuu  OnpenesieHHOro
reorpacunyeckoro obbekTa 1, XO0TS He COAEPXUT HaUMEHOBAHMSA 3TOro obbekTa, CTano WU3BECTHbIM B
pesynbTaTe UCNOJIb30BaHUA AaHHOro obo3HavyeHUss B OTHOLUEHUM TOBapa, 0cobble CBONCTBa KOTOPOro
oTBevalT TpeboBaHUSAM, yKa3aHHbLIM B ab3aLe nepBOM HACTOSLLErO MyHKTa.

(ab3au BBegeH PegepanbHbiM 3akoHOM 0T 04.10.2010 N 259-P3)

2. He npu3HaeTcs HaMMeHOBaHMEM MecCTa TMPOUCXOXKAEHNS ToBapa o0b603HayeHue, XoTa U
npencTtasnsoliee cobon nnm cogepxxallee HanMeHoBaHue reorpaduyeckoro obbekTa, HoO Bolledllee B
Poccnnckon ®epepaumnm Bo Bceobuiee ynotpebneHne kak obo3HavyeHne ToBapa onpeneseHHoro snaa, He
CBsA3aHHOE C MecTOM ero nNpon3BoAcCTBa.

Ctatbsa 1517. [encTBUE WCK/OYUTENBHOMO MpaBa WCNO/b30BaHUA HaMMEHOBaHUA MecTa
MPOMNCXOXXAEHNA TOBapa Ha Tepputopun Poccuinckon depepaumn

1. Ha TeppuTopum Poccuinickon depepaunmmn AeACTBYET WUCKIIOYUTENIbHOE MPaBO WCMOJIb30BaHMUS
HaMMEHOBAHMA MecTa MPOMCXOXAEHUS ToBapa, 3aperncTpuMpoBaHHoOe enepasibHbiM OpraHoM
WCNONIHUTENbHON BNIACTM MO  WHTENNeKTyasllbHOW COBCTBEHHOCTW, a TakXe B APYrux ciayyasx,
npefyCMOTPEHHbIX MeXAyHapoaHbIM AOroBOopoM Poccuiickoin ®epepauunm.

2. TocypapCcTBeHHas peruvcTpaunsa B KayecTBe HaMMEHOBaHUA MecTa MPOMCXOXAEHUs ToBapa
HauMeHOBaHMs reorpauyeckoro ob6bekTa, KOTOPbI Haxo4UTCS B MHOCTPAHHOM rocypapcTBe,
JlOMNyCKaeTcs, ecsM HaMeHOBaHMe 3TOoro ob6bekTa OXpaHSeTCs B KayecTBe Takoro HauMeHOBaHUS B
CTpaHe NponcxoxxaeHuns Toapa. ObnagaTeneM NCKAYUTENBHOMO NpaBa UCMOJIb30BaHUA HaMMeHOBaHUA



YKa3aHHOro ™ecCtTa [MnpoucxoXxpgeHuna ToBapa MOXKET OblTb TONLKO KLU0, npaBo KOTOPOro Ha
NCNosib30BaHNEe TaKOro HaMMeHOBaHUA OXpPaHAETCA B CTpaHe NMPponcxoXxxaeHmsa ToBapa.

CtaTba 1518. NocypmapcTBeHHas perncrpaymnsa HamMeHoBaHMS MecTa NPoOUCXoXXAeHUA ToBapa

1. HawumeHoBaHMe MecCTa TMPOUCXOXXOEHUA ToBapa MNPU3HaeTCa WU OXpaHseTcs B CUy
rocynapCTBEHHOW pPerncTpaumnm Takoro HaMMeHOBaHUS.

HanmeHoBaHMe MeCTa MPOUCXOXKAEHUS ToBapa MOXXET OblTb 3aperncTpupoBaHO OAHMM WK
HECKOJIbKUMIN rpakgaHamm nnbo lopugnyecknmMm nnuamu.,

2. Jlnuam, 3aperncTpupoBaBLUMM HaMMEHOBaHME MeCTa NPOUCXOXXOEHMNA ToBapa, NMpenocTaBaseTcs
WUCKNIOYNTESIbHOEe MNpaBoO MCMNOoJIb30BaHMA 3TOr0 HaMMEHOBaHusA, yoocToBepseMoe CBUAETESIbCTBOM WU
cBupeTenbCTBaMu, MpU  yCNOBUMW, HTO MPOU3BOAMMbBIA KaXAbIM TakKMM JIMLOM TOBap OTBeYaeT
TpeboBaHMAM NyHKTa 1 cTaTbn 1516 HacToswero Koagekca.

(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-03)

NcknoynTenbHoe npaBo WCMNOJIb30BaHWA HaMMEHOBaHMA MecCTa MPOUCXOXKAEHMA TOoBapa B
OTHOLLUEHNN TOro »Xe& HauMeHOBaHMA MOXKeT BbiTb nNpefocTtasneHo nbomy nnuy, KOTOpoe B FpaHuLLax
TOro e reorpadunyeckoro obbekTa NponsBoaMT ToBap, obnagaoWwnn TeMm e o0cobbiMm CBONCTBaMU
(nyHKT 1 cTaTbyM 1516).

(B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-03)

2. Nicnonb3oBaHMe HaMMEHOBaHMA MecTa nponcxoXxxaeHms ToBapa
CtaTtbsa 1519. UcknounTensHoe NMnpaBo Ha HaMMeHOBaHME MeCTa NMPONCXoXXOeHUNA TOBapa

1. NMpasoobnagaTtento NpUHaONEXNT NCKIIOYNTENBLHOE NPaBo UCMO/b30BaHUSA HAaUMEHOBaAHNA MeCcTa
MPONCXOXAEHNSA TOBapa B COOTBETCTBMM CO CTaTben 1229 HacToswero Kopekca nobbiM He
MPoOTMBOPEYaLLNM 3aKOHY CNoCOBOM (MCKNOYNTENBLHOE NPaBO Ha HaUMMeHOBaHME MeCTa NMPOUCXOXXAEHUS
ToBapa), B TOM 4yucyae cnocobamu, ykasaHHbIMU B MYHKTE 2 HaCTOALLEN CTaTbW.

2. Wcnonb3oBaHMEM HaWMEHOBaHMA MecTa MPOUCXOXKAEHMUS TOBapa CYUTAETCsA, B Y4aCTHOCTW,
pasMelleHne 3TOro HaMMeHOBaHUSA:

(B pen. ®epepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

1) Ha ToBapax, >TMKEeTKaX, YyMNaKOBKax TOBapOB, KOTOpble MPOM3BOAATCHA, NpepharalTca K
npodarke, NPoAalTCs, AEMOHCTPUPYIOTCA Ha BbICTaBKax M ApMapkax WM MHbIM obpa3oM BBOAATCA B
rpa>kgaHckumn obopoT Ha TeppuTopumn Poccuinckon degepaunmn, nmbo XpaHATCA UM NEepPeBO3ATCHA C 3TON
Luenbto, NMbo BBO3ATCSA Ha Tepputoputo Poccuinckon deapepaunu;

2) Ha bnaHkax, cyeTax, MHOM OOKYMEHTaLMU U B MedaTHbIX M3OaHMAX, CBA3aHHbLIX C BBeAEHUEM
TOBapOB B rpakAaHckuin obopoT;

3) B NpenJsioXXeHnsax 0 Mpoaake TOBapoB, a Takxe B 06bABAEHNSAX, HA BbIBECKaX U B peknaMme;

4) B ceTn "IHTepHeT", B TOM 4YunC/ie B JOMEHHOM UMEHN N Npu Apyrux cnocobax agpecaunn.

3. He ponyckaeTcsa ucnosib30BaHMe 3aperucTpMpoBaHHOr0O HaMMEHOBaHMSA MeCTa MNPONCXOXXKOEHUS
TOBapa AMuamMn, He MMELWMMIN COOTBETCTBYIOLWEro CBUAETEeNbCTBA, Aa)Ke eC/IN NpyU 3TOM yKa3biBaeTCH
MOA/IMHHOE MEeCTO MPOUCXOXKOEHWS TOoBapa WM HauMeHOoBaHMe ncCnoJsiblyeTcs B nepesope nmbo B
coYeTaHMn C TakmMm chnosamu, kKak "pog", "tun", "uMuTauma" u ToMy nofobHbIMKM, a Takxe
NCNosib30BaHMe cxogHoro o6o3HayeHus Onsa nwbbix ToBapoB, cnocobHoro BBecTu noTpebuTenen B
3abnyxgeHne OTHOCUTENbHO MeCTa MNPOUCXoXXOeHMA U 0cobbix CBOWMCTB ToOBapa (He3aKOHHOoe
NCNoJIb30BaHMEe HaMMEHOBaHNA MeCTa NPOUCXOXXAEHNS ToBapa).

ToBapbl, 3TUKETKN, YMAaKOBKN TOBAPOB, Ha KOTOPbIX HE3aKOHHO MCMNOJIb30BaHbl HAMMEHOBaHNA MeCT
MPONCXOXAEHNSA TOBAPOB WIN CXOAHble C HUMW OO0 CTEeneHn cMmeweHus obo3HavyeHus, ABAAKTCA
KOHTpPaaKTHbIMU.

4. PacnopsyKeHne UCKAIYNTESIbHbIM MPaBOM Ha HauMeHOBaHMe MecTa MPOUCXOXXOEHUA ToBapa, B
TOM 4YUCne MyTeEM ero OTHYXXAEHUSA WM NMPenoCcTaBieHUa APYyroMy Juuy npaBa MCNOJIb30BaHUA 3TOro
HauMeHOBaHMsA, He AOoMyCKaeTCs.

CtaTbsa 1520. 3HaK 0XpaHbl HAMMEHOBAHNS MeCcTa NPOUCXOXXOAEHUA ToBapa

Obnapatenb cBugeTensCcTBa 06 UCKAKYNTEIbHOM MpaBe Ha HaMEeHOBaHMEe MecTa NPOUCXOXKOEHUS
TOBapa AN OrMoBeLleHUss 0 CBOEM UCKJIIOHYNTESIbHOM MpaBe MOXeT noMewlaTb pPSAOM C HaMMeHOBaHMEM
MecCTa MPOUCXOXXOEHMSA TOBapa 3HaK OxpaHbl B BuAe cnoBecHoro obo3HayveHuMsa "3aperncTtpupoBaHHOe
HanMeHOBaHME MecTa NPouCXoXXaeHus ToBapa" nam "3apermcrtpmposaHHoe HMIMT", yka3biBalOLWMA Ha TO,
4yTO nNpuMeHsemMoe ob603HavyeHMe HABAAETCA HaMMEeHOBaHWEM MeCTa MPOMCXOXAEHUS ToBapa,
3aperncTpupoBaHHbIM B Poccuninckonm depgepaynm.

CtaTtbsa 1521. lencTtBme NpaBOBON OXpPaHbl HAMMEHOBAHUA MeCTa NMPOUCXOXOEHNS ToBapa

1. HavMeHOBaHMe MecTa TMPOUCXOXXIAEHUS TOBapa OXPaHAEeTCss B Te4YeHMe BCEero BpeMeHU



CYLLLeCTBOBaHUSA BO3MOXXHOCTU MPOU3BOAUTL TOBap, 0Cobble CBOMCTBA KOTOPOro WCKAKYUTENBHO WK
rnaBHbiM o6pa3oM onpenensTCa XapakTepHbIMU A1 COOTBETCTBYHOLLEro reorpaduyeckoro obbekTta
MPUPOAHLIMUY YC0BUAMN N (UNIN) NIOACKUMN (hakTopamu (cTaTbsa 1516).

2. Cpok peuncTBmsa cBupeTenbctBa 06 WUCKAOYUTENbBHOM MpaBe Ha HauWMeHOBaHMe MecTa
MPONCXOXAEHUSA TOBapa N NOPALOK NPOASIEHNSA 3TOr0 CpoKa onpenensanTca ctaTteben 1531 HacTosAwero
Kognekca.

3. FfocypnapcTBeHHas perucrtpaynsg HaumMeHoBaHUS MecTa
MPONCXOXAEHNSA TOBapa 1 NpefocTaBieHmne NCKIYUTEeNbHOr o
npaBa Ha HaMMeHOBaHMe MeCcTa NPOUCXOXXAEHNA ToBapa

CtaTbsa 1522. 3adABKa Ha HaMeHOBaHMe MeCTa NPONUCXOXXOEHNA TOBapa

1. 3aABKa Ha roCydapCTBEHHYIO PErNCTPaLMIO HaMMEHOBAHNA MeCTa NPOUCXOXAEeHNS ToOBapa M Ha
npenocTaB/ieHNEe WUCKJIIYUTENbHOr0 TMpaBa Ha TakKoe HaMMeHOBaHWEe, a TakKXXe 3asiBKa Ha
npefocTaB/ieHNe WCKYUTENIbHOrO MpaBa Ha paHee 3aperncrpupoBaHHOe HaMMeEHOBaHMEe MecTa
MPONCXoXKAeHNa ToBapa (3asBKa Ha HauMeHOBaHMEe MecTa MPOUCXOXKAEHUs ToBapa) mnogaeTcsa B
dhenepasnbHbIN OpraH NCMOAHUTENLHOM BAACTU N0 UHTENNIEKTYalbHOW COBCTBEHHOCTM.

2. 3asBKa Ha HauMMeHOBaHME MecCTa MNPOUCXOXAEHWUS ToBapa [A0JIKHA OTHOCUTLCA K OOHOMY
HaWMEHOBAHMIO MeCTa NMPOUCXOXXAEHUS ToBapa.

3asiBKa Ha rocyfapCTBEHHYIO perncTpaunto HauMeHoBaHUSA MecCTa MPOUCXOXAEHUs ToBapa W Ha
npenocTaB/lIeHNEe UCKJIOYUTENIbHOINO MNMpaBa Ha 3TO HaWMEHOBaHME MOXXET ObiTb MogaHa OOHUM JINLOM
WM HECKONIbKUMW NULL@MW.

(ab3au BBegeH PegepanbHbIM 3akoHOM OT 12.03.2014 N 35-03)

3. 3asiBKa Ha HaMMeHOBaHMe MecCTa NPONUCXOXXOEHNSA TOBapa AOJ/KHA COAepXaTb:

1) 3aABneHne 0 rocyfapCTBEHHOW perncTpaunm HaMMeHoBaHNA MeCTa NPONCXOXXAEHNSA TOBapa U O
npenocTaB/IEHNN UCKNOYNTENLHOrO MpaBa Ha Takoe HaWMeHOBaHMEe WM TOJIbKO O MpenocTaBsieHUN
WNCKOYNTESIBHOIO NMpaBa Ha paHee 3aperncTpMpoBaHHOE HaMMEHOBaHME MeCcTa NPONCXOXXOEHNS ToBapa
C YKa3aHWeM 3asBUTENS, a TaKXXe ero MecTa XXUTesibCTBa WIN MEeCTa HaxX0XAEeHUS;

2) 3aaBnsemoe 0603Ha4vYeHue;

3) ykKa3aHume ToBapa, B OTHOLUEHUM KOTOPOro WCMpalUMBalOTCA roCydapCTBEHHas perucrpauuns
HaMMeHOBaHUS MecCTa MPOUCXOXKAEHUS ToBapa W NpenoCTaB/IEHNE UCKIYMTENBHOrO MpaBa Ha Takoe
HaMMEHOBaHME NN TOJIbKO MPenoCTaB/IEHME UCKJIOYMTENIbHOIO NpaBa Ha paHee 3aperucTprMpoBaHHOE
HanMeHOBaHMe MecTa MPOUCXOXKAEHNA TOBApPa;

4) ykasaHue MecTa NponcxXoXXaeHus (Npon3BoacTBa) ToBapa (FrpaHuL reorpaguyeckoro obbekTa),
npupogHble ycnoBusa n (nnm) nackue GakTopbl KOTOPOro WCKAYUTENBHO WM rAaBHbIM o0b6pa3om
onpenenslT Uan MOryT onpenenaTb ocobble CBONCTBA TOBapa;

5) onucaHune ocobbix CBONCTB TOBapa.

4. 3asBKa Ha HaMMeHOBaHMWe MecCTa MPOUCXOXXOEHWS ToBapa MNOAMUCLIBAETCA 3asBUTEsNIEM, a B
CcNly4ae nogaydun 3asaBKWM 4epe3 MaTEHTHOro MOBEPEHHOro WM MHOro NpeacTaBuUTens - 3asBUTENEM WK
€ero npeacTtaBuTeNIEM, MOAAOWMNM 3aABKY.

5. Ecnuv reorpagunyeckuin o6bekT, HAMMEHOBAHME KOTOPOIro 3asB/SETCA B Ka4yeCTBe HauMeHOBaHUSA
MecCTa MPOUCXOXXAOEHMUSA TOBapa, HaxoOuUTCa Ha Tepputopunm Poccuinckon depepaumun, K 3asBKe Mo
VHMUNATUBE 3asaBUTENA NpuaaraeTcsd 3akJl4YeHne YnosIHOMoYeHHoro [MpaBuTenbCcTBOM Poccumiickom
denepaumn enepasbHOro opraHa MCNOJAHUTENbHOM BAACTU (YMOJIHOMOYEHHbLIA OpraH) O TOM, 4TO B
rpaHMuax p[aHHOro reorpaguyeckoro obbekTa 3asdABUTENb NPOM3BOAMT ToOBap, ocobble CBOWCTBa
KOTOPOro WCKAKYUTENIbHO WAM T[flaBHbIM 00pa3oM onpenensioTcd XapaKTepHbIMUM AN9 AaHHOMo
reorpacguyeckoro obbekTa NpPMpoaHLIMU YCAOBUAMU N (MNAN) NOACKMMK hakTopaMu (NyHKT 1 cTaTbu
1516).

Ecnun 3asBKa Ha rocynapCTBEHHYIO PerncTpaumio HaMMeHOBaHNA MeCcTa MPOUCXOXKAEHUS ToBapa u
Ha NpenocTaB/ieHNE UCKIOYUTENBLHOrO NpaBa Ha 3TO HAaMMEHOBaHME NOAAeTCA HECKONIbKUMU NnLamMun, K
3asBKe Mo UHULMATUBE 3a8BMTeNA NpuiaraeTcs 3ak/loveHmne, yKa3aHHoe B ab3ale nepBoM HaCTOALWEro
MyHKTa, B OTHOLLEHUN TOBapa Ka>aoro 3asaBuTens.

K 3asBKe Ha npenocTaB/ieHNE WCKJIIYUTENBHOrO MNpaBa Ha paHee 3aperucTpupoBaHHoOE
HanMeHoBaHME MecCTa NMPONCXOXAEHNS TOBapa, HaxXoAALWErocs Ha TeppuTtopun Poccmnckon denepaunn,
Mo MHMUMATMBE 3aABUTENSA NpUaraeTcs 3akjtlo4yeHne yNnoJIHOMOYEHHOro opraHa o0 TOM, YTO B FpaHuLax
OAHHOro reorpaunyeckoro obbekTa 3aaBUTENb NPON3BOANT TOBap, obnadatowmm ocobbiMn CBONCTBaAMY,
yKa3aHHbIMN B [0CyQapCTBEHHOM peecTpe HaMMEHOBaHWUIA MeCT MPOUCXOXKAeHUA ToBapoB Poccuiickon
depepaumnn (FfocygapCTBEHHbIVM peecTp HanMeHoBaHU) (cTaTba 1529).

Echn ykasaHHoe B ab3auax mepBOM, BTOPOM W TPEeTbEM HACTOAWEro MyHKTa 3ak/l4vyeHne He
npeacTaB/ieHO 3asBUTeNeM, denepanbHbii OopraH WCNOJIHATENbHON BJACTU MO MHTENIEKTYasIbHON
CcobCTBEHHOCTM 3anpaluMBaeT YKa3aHHOe 3akJ/llo4yeHne WM copepxkawmecs B HeM CBeAeHUs B
YMNOJIHOMOYEHHOM OpraHe.

YNOAHOMOYEHHbIA OpraH OCYLLUEeCTBASET KOHTPOJIb 3@ COXpaHeHuem ocobbix CBOWNCTB ToBapa, B
OTHOLLUEHNN KOTOPOro 3aperncTpmMpoBaHO HaMMeHOBaHNE MeCTa NMPONCX0XKAEeHNS ToBapa.



Ecnu reorpacuyecknini o6eKT, HaMMeHOBaHNUE KOTOPOro 3asBfiSeTCs B KayeCTBE HaMMeEHOBaHUSA
MeCTa TMpoOUCXOXAEeHNA ToBapa, HaxoguTca 3a npepgenamm Poccunckon depepaunmmn, K 3asBKe
npunaraeTca AOKYMEHT, NMOATBEPXOAKWMA NpaBO 3asdBUTENS Ha 3asBJIEHHOE HauMeHOBaHMe MecTa
NMPOUCXOXAEeHNA ToBapa B CTpaHe NPONCXOXXOEHUS ToBapa.

(n. 5 B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

6. 3asaBKa Ha HaUMMeHOBaHMe MeCTa NPOUCXOXXOEHUS TOBapa NoAaeTcs Ha PYyCCKOM f3blKe.

LOKYMeHTbI, MpunaraeMmble K 3asiBKe, MpeacTaB/IflTCSa Ha PYCCKOM MAM OPyrom a3sbike. Ecnam aTun
AOKYMEeHTbl npefcTaBieHbl Ha APYroM A3blKe, K 3asBKe rMpuaaraeTcs MX nepesoj Ha PYCCKUA A3bIK.
MNepeBoa Ha PyCcCKUM A3bIK MOXXeT ObiTb NpeAcTaBsieH 3asBUTENIEM B TeYyeHue ABYX MecsAueB CO AHSA
HanpaBfieHNnsa eMmy QegepasibHbIM OpPraHoM UCMOJHUTENIbHOM BAACTU MO  WHTEeSIeKTyaslbHON
CcOBCTBEHHOCTY yBEAOMJIEHMS O HEOOXOANMMOCTY BbINOSIHEHUA OAHHOro TpeboBaHuS.

7. TpeboBaHMA K OKYMeHTaM, coaep>XallMMcs B 3as9BKe Ha HauMeHOBaHMe MecTa NPOoMNCXOXXAeHUS
TOBapa WAW npunaraeMbiM K Hel (OOKYMEHTbl 3asBKW), YCTaHaB/AMBalOTCA denepasibHbIM OpraHoM
WUCMOSIHNTENbHON BAcTW, OCYLLECTBASAIOWNM HOPMaTMBHO-MPaBOBOE perynMpoBaHue B cdepe
WHTeNNeKTyaslbHON COBCTBEHHOCTN.

8. [laTon nopfayu 3as8BKM Ha HauMeHOBaHMe MecTa MNPOUCXOXAEHMSA TOoBapa CYMTaeTCs [AeHb
noctynseHna B denepajbHbll OpraH UCMOAHUTENbHON BNACTU MO UHTENNEeKTyasbHON COBCTBEHHOCTMU
[OKYMEHTOB, MPeayCMOTPEHHbIX MYHKTOM 3 HacCToAWen CcTaTbW, a €C/M YyKa3aHHble [AOKYMEHTbI
npeAcTaBs/ieHbl He OAHOBPEMEHHO, - AeHb NOCTYMJ/IEHUSA NocnefHero 4OKyMeHTa.

9. ®epepanbHbIN OpraH NCNONHUTENbHOM BAACTU MO MHTENNEKTYasnbHON coBCcTBEHHOCTY NybankyeT
B opuumansHoM BronneteHe CBeAeHUs O NOAAHHbIX 3asBKax Ha HaVMEHOBaHWE MeCTa MPOMCXOXAEeHUS
TOBapa, 3a UCKJIIOYEHMEM CBeAEeHNN, coaep Kalmx onncaHme ocobbix CBONCTB TOBapa.

MNocne nybnukaumm cBeAeHWA O 3a8BKe N A0 NPUHATUSA pelleHnsa o0 rocyaapCTBEHHOW perucTpauum
HaMMEHOBaHNS MecCTa NPONCXOXXOEHNS TOBapa U O NPEAOCTABAEHUN UCKIKOYUTENBHOINO NpaBa Ha Takoe
HanMeHoBaHue nnn o6 oTkase B roCyfapCTBEHHOW perncrpaunm HaMMeHoOBaHNA MeCTa MPOUCXOXAeHUS
ToBapa M (M) B NpenocTaBieHUN WCKIIOYMTENbHOrO MpaBa Ha Takoe HamMmeHoBaHue nwboe nnuo
BNpaBe nNpeacTtaBuTb B QefepajbHblli OpraH WUCNOMHUTENbLHOW BAACTU MO  WHTENNEKTYasibHOMN
cobcTBeHHOCTM obpalleHne B NMCbMeHHOW opMe, copepkallee AOBOAbI MPOTMB MNpefocTaBieHUs
MpaBoBON OXpaHbl HAMMEHOBAHWUIO MeCTa MPOUCXOXKAEHUS ToBapa WM MPOTUB MNpenocTaBieHns
WUCKNOYNTEsIbHOIro NpaBa Ha NCMNoJib30BaHMe HauMeHOBaHMA MeCcTa NMPouCXoXXAeHnsa ToBapa.

(n. 9 BBeaeH degepanbHbiM 3aKoHOM 0T 12.03.2014 N 35-03)

CtaTtba 1523. 3kcnepTu3a 3a8BKM Ha HAaMMEHOBaHME MecCTa MPOoOUCXoXOeHus ToBapa N BHeCeHue
N3MEHEHUNIN B OOKYMEHTbI 3a8BKU

1. >SkcnepTM3a 3as8BKM Ha HauWMeHOBaHMEe MecCTa [MPOUCXOXXOEHUA ToBapa MNpPoOBOAMTCH
henepanbHbIM OPraHOM UCMONHUTENbLHOM BACTUN N0 UHTENIEKTYaIbHOW COBCTBEHHOCTM.

JKcnepTmn3a 3as8BKN BKAOYaeT hopMasibHYO 3KCNepTun3y n akcnepTnly obo3HavyeHns, 3adaBJIEHHOIO
B Ka4eCTBe HaMMEHOBaHUA MeCcTa NMPOUCX0oXXOeHNs ToBapa (3asBaeHHOro ob6o3HavyeHus).

2. B nepuop npoeBefeHUs 3KCNepTuU3bl 3a89BKWM Ha HaMMEHOBaHME MeCTa MPOUCXOXAEHWS ToBapa
3as8BUTENb BMpaBe OO0 MNPUHATUSA MO Hel pelleHus OOMOJIHATb, YTOYHATb UM UCNPaBAATb MaTepuasbl
3a5BKMU.

Echn pononHuTenbHble MaTepuasnbl M3MEHSAIT 3asdBKY MO CyLWeCcTBY, 3TW MaTepuanbl He
MPUHNMAKTCA K PaAacCMOTPEHUIO N MOTyT ObiTb OhOPMJIEHBbI 3aABUTEJNIEM B KadeCTBe CaMOCTOSATE/IbHOMN
3a5BKMW.

3. B nepuopn nposBefeHUs 3KCNepTuU3bl 3a8BKW Ha HaMMEHOBaHME MecCTa MPOUCXOXAEHWUS ToBapa
dhenepasnbHbIN OpraH UCNOJIHUTENIbHOW BNACTW MO UHTENNIEKTYaIbHOW COBCTBEHHOCTM BrpaBe 3anpocuTb
Yy 3adaBuUTend AonoJsIHNTeNIbHble MaTepualbl, 663 KOTOPbIX NpoBeneHne sKCcnepTnsbl HEBO3MOXXHO.

[JononHnTenbHble MaTepunasabl AO/IKHbI BbITb NMpencTaBsieHbl 3a8BUTENIEM B Te4YEeHNE TPeEX MecsLeB
CO QAOHA HanpaeBneHua denepasbHbiM OPraHOM WCNOJHUTENILHOW BMAacTU MO  WUHTENNIEKTYyaIbHON
CoBCTBEHHOCTM COOTBETCTBYlOWLEro 3anpoca. o xomaTancTBy 3asBUTENSA 3TOT CPOK MOXET ObiTb
nponsieH He 6osiee 4eM Ha LIECTb MecsUeB NpPW yCJOBUW, YTO XOA4AaTaWCTBO MOCTYMNMIO OO0 WUCTEYeHUs
CpOKa npencTaB/ieHMs OTBETa Ha 3anpoc. Ecnm 3asBuTeNb HapyWwua yKa3aHHbIA CPOK UM OCTaBUI
3anpoc 0 OOMNOJIHUTENbHbLIX MaTepuanax 6e3 oTBeTa, 3asBKa MPU3HAETCS OTO3BAHHOW Ha OCHOBAHMMU
pelleHns enepasbHOro opraHa UCMoOJIHUTESNIbHON BNACTU NO UHTENNEKTYalbHOM COBCTBEHHOCTM.

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-®3)

CtaTtbsa 1524. dopMasibHasa 3KCnepTm3a 3a9BKU HA HAMMEHOBaHMeEe MecTa NPoOUCXoXX4eHUsa ToBapa

1. dopmManbHas 3KCcnepTM3a 3asiBKM Ha HaMMEHOBaHME MecTa NPOUCX0XKAEHNS TOBapa NMpPOBOAUNTCS
B TeYyeHWe [OBYX MeCsALEeB CO AHS ee nodayn B edepasbHblii OpraH WCMOSHUTENIbHOW BAACTU Mo
NHTEeNNeKTyaNbHON COBCTBEHHOCTM.

2. B xone npoeeaeHns popMasibHOM 3KCNEpPTU3bl 3a8BKWU Ha HAaMEHOBAHUE MeCcTa NMPOUCX0XKAEHUS
TOBapa MpoBepsieTCs Ha/nyme HeobxXoAMMbIX [OKYMEHTOB 3asiBKW, a TakXe WX COOTBeTCTBUE
YCTaHOBNIEHHbIM TpeboBaHMsAM. o pe3ysbTaTaM (OpPMajibHON 3KCNepTU3bl 3asiBKa MPUHMMAETCs K



PacCMOTPEHUIO WIN MNPUHUMAETCH peleHne ob oTKa3e B MNPUHATUM 3a8BKM K paccMmoTpeHuto. O
pesynbTaTax popMasbHOM 3KCNepTU3bl yBeAOMAAETCS 3a8BUTESb.

OOHOBPEMEHHO C YBEAOMJIEHNEM O MOJIOXKUTENIbHOM pe3ynbTaTe (GOopMasibHON 3KCNEpPTU3bl 3a8BKU
3asBUTeNO coobllaeTcs gaTa Nogavyun 3as9BKW, YCTaHOBJIEHHAsA B COOTBETCTBUM C MYHKTOM 8 cTaTbn 1522
HacToswero Kogekca.

Ctatba 1525. 3kcnepTtusa o0603Ha4vyeHMA, 3as8BNEHHOrO0 B KayeCcTBe HaMMEHOBaHUS MecCTa
MPoONCXoXXAeHnsa ToBapa

1. 3kcnepTmnsa obBo3HavyeHns, 3aABNEHHOr0 B KayeCcTBE HaMMEHOBaHWS MeCTa MNPOUCXOXXOEHUSA
ToBapa (3KcnepTm3a 3asBsieHHOro 0603Ha4YeHMs), Ha COOTBETCTBME Takoro o6o3HavyeHnsa TpeboBaHUAM
cTaTbu 1516 HacTosAwero Kogekca NpoBOAUTCA MO 3asBKEe, MPUHATON K PacCMOTPEHUID B pe3ysibTaTe
hopMasibHOMN 3KCMEPTU3LI.

B xone npoBefeHnsa aKCnepTm3bl 3asaBgeHHOro obo3HavYeHns nposepsaeTca Takxe 060CHOBAaHHOCTb
yKa3aHuUs MecTa NpoucxoxxaeHus (NMpon3BoacTBa) ToBapa Ha TeppuTtopun Poccuinckon denepaunn.

Mo NpUHATON K PacCMOTPEHUIO 3asBKE Ha MpPenoCcTaB/iIEHME WCKIIYUTENbHOIMO MNpaBa Ha paHee
3aperncTpmpoBaHHoOe HauMeHOBaHME MecCTa MPOMCXOXKAEHMSA TOBapa MPOBOAUTCHA IKCMepTu3a
3asBJsieHHOro obo3HayeHUsa Ha ero cooTBeTcTBMe TpeboBaHMAM ab3aua TpeTbero NyHKTa 5 ctatbu 1522
HacTosAwero Kogekca.

(B pen. ®epepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

B cnyydae noctynneHusa obpalleHns B COOTBETCTBUM C MNYHKTOM 9 cTaTbu 1522 HacTosAwero
Konoekca cogeprxalimecs B HEM OOBOAbI YY4NTbIBAOTCS NPU IKCMepTm3e 3aaBNeHHOro obosHavyeHuns.
(ab3au BBegeH PegepanbHbIM 3aKoHOM OT 12.03.2014 N 35-03)

2. [lo NpuHATUS pelleHns Mo pes3ysbTaTaM 3KCNepTu3bl 3asBieHHOro obo3HadyeHus B cCiydae
npegnosaraeMoro oTKasa B rOCydapCTBEHHOW perncrpaunm HanmMeHOBaHUS MecCcTa MNPOUCXOXAEeHUSs
TOBapa u (unu) B NpenocTaBiNEHUUN WUCKIYUTESIbHOrO MNpaBa Ha Takoe HauMeHOBaHue 3asBUTesto
HamnpaBnseTca yBeOoOMJIeHWe B TMNUCbMEHHOW ¢GopMe 0 pe3ynbTaTaxX MPOBEPKM COOTBETCTBUSA
3asBsieHHOro o6o3HavyeHus TpeboBaHusaM cTaTbM 1516 HacToswero Koaekca C npensioXeHunem
npencTtaBUTb CBOM A0BOAbI OTHOCUTESIbHO MPUBEAEHHbLIX B YBEAOMJIEHUN MOTMBOB. [loBOAObLlI 3aABUTENS
YUYMTBIBAKOTCA MPU NPUHATUN PEeLeEHNA MO pe3yJibTaTaM 3KCNePTU3bl 3asiBJIeHHOro o6o3HavyeHus, ecnm
OHM npeacTaB/ieHbl B TeYEHME LWeCTU MeCcsueB CO [AHA HanpaBJieHUS 3asiBUTENI0  YKa3aHHOoro
yBeLOMAEHUS.

CtaTba 1526. PeweHune, NpnHATOE NO pe3ysbTaTaM 3KCNepTu3bl 3a89BJ€HHOro o603Ha4YeHns

Mo pe3synbTaTaM 3KCMNepTU3bl 3asiBJIEHHOro 00603HavYeHus denepasbHbI OpraH UCMOJHUTENIbHON
BJIACTW MO MHTENNIEeKTYyasibHO COBCTBEHHOCTM MPUHUMAET peLleHne O roCyapCTBEHHOW perncrpauum
HaVMEHOBaHNSA MeCcTa NPOUCXOXXOEHUS ToBapa M 0 NpefocTaBleHNN UCKIYUTENBLHOMO NpaBa Ha Takoe
HauMeHoBaHMe nan o6 0TKa3e B roCyapCTBEHHON perncTpaumn HauMeHOBaHMUS MecTa NMPOUCXOXKAEHUS
ToBapa 1 (Mnun) B NpeaocTaBieHNN NCKIIYNTENTBHOMO NpaBa Ha Takoe HauMeHOoBaHMe.

Ecnu B 3asiBKe Ha HaMMeHOBaHNe MecTa NPONCXOXAEHMS ToBapa UCMpaLLMBasoChk NpeaocTaBieHne
WCKJIIOYMTENBHOrO MpaBa Ha paHee 3aperucTpupoBaHHOe HauMeHoBaHMe, deaepasbHbIi OpraH
WCMNOJHUTENBHON BAACTU MPUHUMAET pPeLLUeHMe O MPefocTaBsieHUn unn ob oTkase B MpenoCcTaBJ/IEHUN
TaKOro UCKIYUTENIbHOIO NMpaBa.

CtaTbsa 1527. OT3bIB 3a9BKM Ha HaUMMEHOBaHMe MecTa MPONCXoXXOeHNA TOBapa

3asiBKa Ha HaMMeHOBaHMEe MecTa MPOUCXOXOEHWs ToBapa MOXXeT ObiTb 0TO3BaHa 3asBMTENEM Ha
noboM 3Tane ee pacCMOTPEHUs [0 BHeCeHWUs B [OCyAapCTBEHHbI peecTp HauMeHOBaHWI CBEAEHUN O
rocygapCTBEHHON perucTpauuy COOTBETCTBYHOLLEro HaMMEHOBAaHUS MeCcTa MPOMCXOXAEHUS ToBapa U
(nnwn) o NpenocTaBNEHUN UCKJIIOYUTENbHOIO NMpaBa Ha Takoe HaMeHoBaHWMe.

CtaTba 1528. OcnapuBaHue peLleHunin No 3asBKe Ha HaMMeHOBaHWe MecTa MPOUCX0XKIeHWs ToBapa.
BoccTaHoBNEHME NPOonyLLEHHbIX CPOKOB

1. PewwieHns henepasibHOro opraHa NCNOJIHUTENIbHOM BAACTU NO MHTENNEKTYaslbHOW COBCTBEHHOCTU
06 OTKase B MPMHATUM 3a8BKM Ha HaMMeHOBaHME MecCTa MPOMCXOXKAEHUA TOBapa K PacCMOTPEHUIO, O
MPU3HaHUM TaKOM 3asBKW OTO3BAaHHOW, a TaKXe pEeLleHUs 3TOro opraHa, NPUHATbIE MO pe3ysbTaTam
3KCNepTU3bl 3asBNieHHOro obo3HayeHus (cTaTba 1526), MoryT ObiTb OCMOpeHbl 3asBUTEsIEM MyTeM
nodayn BO3pa)KeHnsa B deaepanbHbi OpraH WCNOJHUTENIbHOW BAacTU MO  WHTEIJIEKTYasIbHON
COBCTBEHHOCTN B TEYEHME YEeTbIpeX MECALLEB CO AHS HaMNpaBJ/IEHNSA COOTBETCTBYHOLIEr0 PELLUEHNS.
(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-03)

2. CpoK, NpeayCcMOTPEHHbIN MYHKTOM 3 cTaTbkh 1523 HacToswero Kogekca n NnyHKTOM 1 HacTosLEN
CTaTbW W MPOMNYLLEHHbIN 3asaBUTesIeM, MOXeT ObiTb BOCCTaHOBJeH denepasbHbIM OpraHoMm
WNCMNOJIHUTEJIbHON BNACTU MO MHTENNIEKTYasIbHON COBCTBEHHOCTU MO XO04ATaNCTBY 3asaBUTENSA, MOAAHHOMY



B TevyeHWe LWecCTN MecsueB CO AHSA UCTEYeHUs 3TOro CpoKa, Mpu YCNOBUMK, YTO 3asiBUTENb YKaXeT
MPUYNHBLI, N0 KOTOPbIM He Bbi1 cobntoaeH CPOK.
(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

XopaTancTBO O BOCCTAHOBJEHUM MNPOMYLLEHHOr0 CpOKa MnojaeTcsa 3assBuTenem B enepasibHblin
OpraH WCMNOJIHUTENbHOW BAaCTW MO  WHTEJUJIeEKTyaslbHOW  COBCTBEHHOCTM  OAHOBPEMEHHO C
OOMOJIHNTE/IbHBIMN  MaTepuasiaMmn, 3anpolleHHbIMU B COOTBETCTBMM C MNYHKTOM 3 cTaTbu 1523
HacToswero Koaekca, Wam € xogaTancTBOM O NMPOoAJZIEHNN CPOKa UX npencTassieHna nmbo ogHOBPEMEHHO
C rnoAayvyen BO3paXeHus B dedepasbHbil OpraH WCMOJIHUTENbLHON BAAaCTU MO WHTENJIEKTYasIbHON
CO6CTBEHHOCTWN Ha OCHOBaHUM NyHKTa 1 HacToSAWEN CTaTbW.

BoccTaHoB/IEHNE CpOKa B COOTBETCTBMM C HACTOSALLMM MYHKTOM OCYLLECTBAAETCA Ha OCHOBaHMWWU
pelieHnsa denepasbHOr0 opraHa MCMNOJIHUTENIbLHON BAAacTU MO UHTENNEKTYasibHOM cobCcTBeHHOCTU 06
OTMEHEe peLleHnsa 0 MPU3HaHUM 3a9BKM OTO3BAHHOW N 0 BOCCTAHOBJIEHUN NPOMYLLLEHHOIr0 CPOKa.

(ab3au BBegeH PegepanbHbIM 3akoHOM OT 12.03.2014 N 35-03)

CtaTtbsa 1529. MNopsgok rocygapCTBEHHOW perucrpaunm HauMeHOBaHUS MecTa MPOUCXOXKAEHUS
TOBapa

1. Ha ocHOBaHMKU pelleHus, MPUHATOro No pe3ysibTaTaM 3KCNepTu3bl 3asBNEHHOro o06o3Ha4vyeHus
(ctaTtbsa 1526), denepanbHbIn OpraH UCAOJHUTENIBHOM BJlACTU MO MHTesJIeKTyasnbHON COBCTBEHHOCTHU
OCyLLEeCTBASAET roCyAapCTBEHHY PEerucTpauntdo HaMMeHOBaHUS MecCTa MNPOUCXOXAEHMSA ToBapa B
FocyfnapcTBEHHOM peecTpe HauMeHOBaHUN.

2. B l'ocyfapCTBEHHbLIN peecTp HaUMEHOBaHM BHOCATCA HaMMeHOBaHME MecCTa MPOUCXOXXAEHUA
ToBapa, ceeneHus ob obnapgatene cenaeTenscTea 06 UCKAIOYNTENBLHOM MNpaBe Ha HaMMeHOBaHME MecTa
MPOUCXOXKAEHNA TOBapa, yKasaHMe Wn onucaHume ocobbiXx CBOWCTB TOBapa, ANA WHAMBUAYANU3aLUK
KOTOPOro 3aperucTpupoBaHO HaMMEHOBaHME MecCcTa MPOUCXOXAEeHUa ToBapa, Apyrve ceefeHus,
OTHOCALLUMECH K roCydapCTBEHHOW perucrtpauum n MpefocTaB/IeHNI0 WCKII0YUTESIbHOrO MnpaBa Ha
HaMMeHOBaHMe MecCTa MNPOUNCXOXOEHUS TOBapa, MPOANEHUK CPOKa AENCTBUSA CBUAETENbLCTBA, @ TaKXe
nocaeaytoumne N3SMeHeHns 3TUX CBeAeHnN.

CtaTtbs 1530. Bblgaya cBuaeTenscTBa 06 WUCKAOYMTENIbHOM MpaBe Ha HaWMEHOBaHMWE MecTa
NPONCXOXXOEeHNA TOBapa

1. CBnoetenbCcTBOo 06 UCK/OYMNTESIBHOM MNpaBe Ha HauMeHOBaHME MeCTa MNPOUCXOXXOEHUA ToBapa
BblAaeTca enepasibHbIM OPraHoOM WCMNOJIHUTENIbHON BAACTU MO WHTENNEKTYaJIbHOM COBCTBEHHOCTM B
TeyeHne Mecsiua COo AHS ynJjaTbl NOLWJMHbLI 33 Bblgavy cBuAeTenbCTBa 06 MCKAOYNTENIbHOM MpaBe Ha
HanMeHoBaHMe MecCTa NPOUCXOXXAEHNA ToBapa.

Ecnn ykaszaHHas nowsiMHa He ynJayeHa B YCTAaHOBJIEHHOM Mopsiike, Bblaya CBUAETENbCTBA He
ocyulecTBaseTcs.

(n. 1 B pea. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

2. dopma cBupeTenbCcTBa 06 UCKAOYMTENIBHOM MpaBe Ha HaMMeHOBaHME MecCTa MPOUCXOXKOEHUS
TOBapa M rnepeyvyeHb yYKa3blBAEMbIX B TaKOM CBUAOETE/IbCTBE CBEAEHUI yCTaHaBAMBAOTCA enepabHbiM
OpPraHoM MCNOJIHNTENIbHOW BAACTW, OCYLLECTB/AIOLWMM HOPMaTUBHO-MPaBOBOE peryanpoBaHue B chepe
WHTEeNNeKTyaslbHON COBCTBEHHOCTMN.

CtaTbsa 1531. CpOK OENCTBUSA CBMUAEeTeNbCTBa 06 NCKNOYUTENbHOM npaBe Ha HaMMeHOBaHNe MeCTa
nponcxoXxxaeHmsa ToBapa

1. CBVI,EI,eTeJ'IbCTBO 06 nckn4YnTEeNIbHOM npaBe Ha HaMeHOBaHME MeCTa NMPONCXOoXOeHUA TOBapa
OENCTBYeT B TeYeHMe [OeCATU NIeT CO OHSA nofaydn 3asBKM Ha HauMMeHOBaHMEe MecCTa MPOUCXOXXOEHUSN
ToBapa B (hefepasibHbIN OpraH NCMOJHUTENIBHOW BAACTU MO MHTENIeKTYalbHOW COBCTBEHHOCTW.

2. Cpok pencTtemsl cBuaeTenbCcTBa 00 WCKAKYUTENIbHOM TrpaBe Ha HaMMeHOoBaHMe MecCTa
MPOUCXoXKAeHNA ToBapa MoXeT ObiTb npoasieH Mo 3aaBneHuo obnapgatena ceupeTenbcTBa. K
3asBJIEHNIO MO MHUUMATUBE NpaBoobnagaTens npuaaraeTcs 3ak/lo4YeHUe YnoSIHOMOYEHHOro opraHa o
TOM, 4TO obnajaTesb CBMAETENbCTBA MPOM3BOAUT B FPaHULAX COOTBETCTBYHLIErO reorpamuyeckoro
obbekTa ToOBap, obnapawWuMn yKasaHHbIMW B [OCyfapCTBEHHOM peecTpe HaMMeHOBaHWU 0CobbiMU
cBoMcTBaMu. EcCnm 3aknwyYeHue YroJIHOMOYEHHOrO OpraHa He npepncTaBneHO npaBoobsagaTenem,
henepanbHbIi OpraH WCMOJIHUTENbLHOW BAACTU MO WUHTENNEKTYasIbHOW COBCTBEHHOCTM 3amnpawuvBaeT
3aKJII0YEHME NN COdEep Kallnecs B HEM CBEAEHUS B YNOJIHOMOYEHHOM OpraHe.

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)

B oTHOWEHMN TakKoro HaMMeHOBaHWs, KOTOpPOEe ABASAETCA HauMeHOBaHMEeM reorpaunyeckoro
obbekTa, Haxoaswerocs 3a npegenamm Poccunckonm Pepepaunm, BMECTO 3aKJIOYEHUA, YKa3aHHOro B
absaue nepBOM HacToAwero nyHkKTa, obnapaTenb CBUAETENbCTBa MNpPeAcTaBAsAeT [L[OKYMEHT,
noaoTBEPXAAOWMNIA €ero npaBoO Ha HauWMeHOBaHME MecCTa MPOUCXOXKAEHUS ToBapa B CTpaHe
MPOMNCXOXXAEHNSA TOBapa Ha AaTy Modayun 3asBJ/ieHNsa O MPoaJieHUN CpOKa OENCTBUS CBUAETENbCTBRA.

3agB/ieHne 0 NpoAaJieHNn CpoKa AENCTBUSA CBUOETENIbCTBa NOOAETCHA B Te4YeHMe nocnenHero roma



€ero oencTeus.

Mo xonaTancTey obnafatensa CBUOETENbCTBA eMy MOXeT ObiTb MpefoCcTaB/IeHO LWEeCTb MeCSALEB Mo
NCTEYEHNN CPOKa AENCTBUSA CBUAETENbCTBA A5 NOAa4YN 3asBJIEHNSA O NPOASIEHNN 3TOrO CPOKa.

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)

CpoK oencTeBusa CBUOETENbCTBA NPOANIEBAETCHA Ka)K bl pa3 Ha OeCATb JeT.

3. 3anucb 0 MpPOANEHUN CPOKa MOeNCTBUA CBUAETENbCTBa 00 WCKIKOYMTENIBHOM TMpaBe Ha
HanMeHoBaHME MecCTa MNPOUCXOXXOEeHUS ToBapa BHOCUTCA deaepaibHbIM OpraHoM WCNOJHUTESIbHON
BJIACTW MO MHTEJINIEKTYalbHON COBCTBEHHOCTU B [0CyAapCTBEHHbIN peecTp HAaMMEHOBAHUN N yKa3aHHOe
CBNAETENLCTBO.

CtaTbsa 1532. BHeceHne nameHeHnn B FoCyqapCTBEHHLIN peecTp HauMeHOBaHN N CBUAETENbCTBO
06 ncKkNYNTENbHOM NpaBe Ha HanMeHoBaHMWe MecTa NPONCX0XXOEHMNA TOBapa

(B pen. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

1. ®epepanbHbIn OpraH UCNOJHUTENLHON BAACTU NO UHTENSIeKTYyalbHON COBCTBEHHOCTN BHOCUT MO
3as8BseHNI0 npaBoobnagatens B [oCyfapCTBEHHbLIN peecTp HaMMEHOBaHWA W CBUAETeNnbCcTBO 06
WUCKNKOYNTENIbHOM NpaBe Ha HaMEHOBaHUE MeCTa MPOUCXOXKAEHUA TOBapa U3MEHEeHUs, OTHoCALmMecsa K
rocyfapCTBEHHOW pernctpaumn HaMMeHOBaHUS MecCcTa MNPOUCXOXOEHUS ToBapa W npefocTaB/IeHUIo
VNCKNOYNTENIBHOr0 NpaBa Ha 3TO HauMeHOoBaHMe (MyHKT 2 cTaTbn 1529), B TOM 4Yncsie K HauMeHOBaHMIO
nnn nMmeHn npasoobnagaTens, ero MecTy HaxXOXXAEHUS UKW MeCTy XUTEeNbCTBa, agpecy Ans nepenmncku,
a TaK)Xe U3MEeHeHNs A9 NCNpaBieHNs 04EBUAHBLIX 1 TEXHUYECKNX OLLnNBOK.

2. K 3as8BfieHNI0 O BHECEHUUN WN3MEHEHWA B OnuncaHue 0cCcobbiX CBOMCTB TOBapa, B OTHOLUEHMWMU
KOTOPOro 3aperucTpupoBaHO HaMMEHOBaHME MecCTa MPOUCXOXKAEHUA ToBapa, MO MHUUMATUBE
npasoobnagaTena npunaraeTcsa 3akayeHne ynosHOMOYEHHOr0 opraHa 0 TOM, 4TO TakKue U3MEHeHUNs He
OKa3blBalOT CYLLECTBEHHOr0 BAMSAHUA Ha ocobble CBOMCTBa ToBapa. Ecnuv 3akno4eHne ynosHOMOYEHHOro
opraHa He TnpeacTaB/leHO 3asBuTeneM, denepasnbHbIi  OpraH  WUCNOMHUTENbLHOW BRacTM Mo
WHTeNIeKTyaslbHON COBCTBEHHOCTM 3anpallMBaeT 3ak/loYeHne UanM cogepikalimecs B HEeM CBeAeHUs B
YNONHOMOYEHHOM OpraHe.

Ctatbsa 1533. MNybnankaunsa cBefeHUn O roCyfapCTBEHHOW perucTpauum HaMMeHOBaHUSA MecTa
MPoOnCXoXXaeHnsa ToBapa

CeBefeHns, OTHOCSALLMECHA K rOCy4apCTBEHHON perncTpaunm HamMeHOBaHNA MeCcTa NPONCXOXKOEHMNS
TOBapa W NpedoCTaB/IEHNID WUCKIIOYUTENIbHOMO MpaBa Ha Takoe HauMMeHOBaHWEe W BHEeCEHHble B
FocynapCTBEHHbIN peecTp HaMMeHOBaHUM B COOTBETCTBMW CO CTaTbaMu 1529 u 1532 HacToswero
Konekca, 3a UCKJIIOYEHNEM CBeAEHUN, coaepXKawmx ornmcaHme ocobbix CBOMCTB ToBapa, NMybauKyoTCA
denepasnbHbiM  OpPraHOM WCMOAHUTENbLHOW BJACTU MO UHTeNsIeKTyalbHOM CcobCTBEHHOCTUM B
opuumanbHoM OlonnieTeHe HesaMenJIMTENIbHO Moc/sle WX BHeceHUa B [OCydapCTBEHHbIN peecTp
HaWMeHOBaHWNA.

CtaTba 1534. PerucTtpauus HauMMeHOBAHUA MeCTa [MPOUCXOXIAEHUs ToBapa B WHOCTPAHHbIX
rocyaapcTBax

1. Poccunckme topngndeckme nmua v rpa>kgaHe Poccniickon degepaunmn BNpaBe 3aperncTpupoBaTb
HauMeHOBaHMe MeCcTa NPOUCXOXXOEHNA TOBapa B MHOCTPAHHbIX rocygapCcTBax

2. 3asBKa Ha perucrtpaunto HamMeHOBaHMA MecCTa MPOMCXOXKAEHMA ToOBapa B WHOCTPaHHOM
rocynapcrtee MoxeT ObiTb nogaHa Mocne rocynapCTBEHHOW perncrtpaumm HauMeHOBaHUA MecTa
MPONCXOXAEHNSA TOBapa W MpPenoCcTaB/IEHNS WUCK/OYMTENIbHOrO MNpaBa Ha Takoe HaWMeHOBaHME B
Poccuinckon degepaunn.

4. NpekpalleHne NpaBoBOW OXpaHbl HAMMEHOBaHUA MeCTa
MPOUCXOXOEHNS TOBapa U NCKJIIOYNTENIbHOIO rNpaBsa
Ha HaMMEeHOBaHMe MecTa NPOUCXOXXAEeHNA ToBapa

Ctatbs 1535. OcCHOBaHMA OCNapMBaHMA W TMPU3HAHUSA HEOENCTBUTENbHbIM MPenoCcTaB/IEHNS
MPaBOBOW OXpPaHbl HAMMEHOBAHMWIO MeCTa MPOUCXOXAEHUSA TOBapa N UCKIOYUTENBHOro npaBa Ha Takoe
HanMeHoBaHne

1. OcnapuBaHMe npenoCTaBNEeHUs MPABOBON OXpaHbl HAWMMEHOBAHMWIO MeCTa MPOMCXOXKAEHUS
TOoBapa O3Ha4YaeT oOCMapuBaHWe pelleHUs @enepasbHOro opraHa WCMNOSIHUTENbHON BAacTU Mo
NHTENNEKTYaNlbHOW  COBCTBEHHOCTM O TrOCYOApCTBEHHOW perucTpaumy HavMeHOBaHUs  MecTa
NMPONCXOXAEHNS TOBapa M O MNPefoCTaB/eHUN WUCKIIOYUTENbHOro MnpaBa Ha Takoe HauMeHoBaHue, a
TakKXxe Bblayn BCex CBUOETENbCTB 006 WCKAYATENbHOM MpaBe Ha HauMeHoBaHWe MecTa
NPOUCXOXXAEeHNS TOBapa.



(B pea. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-03)

OcnapuBaHue npenocTaBieHUA WUCKYUTENIbHOr0 MNpaBa Ha paHee 3aperncTtpupoBaHHoOe
HauMeHOBaHME MeCTa MPOMCXOXKAEHNS TOBapa O3HA4YaeT OCMapuBaHME pelleHns O NpenocTaBieHUN
VUCKNIOYNTESIbHOMO NpaBa Ha paHee 3aperncTpmpoBaHHOEe HaMeHOBaHWe MecTa NMPOoMCXOXAEeHUSA ToBapa
M BblAayun cBUOeTeNbCTBa 06 UCKAOYNTENBHOM MpaBe Ha HAMMEHOBaHME MeCTa NPOUCXOXXAEHNA TOBapa.

Mpu3sHaHne npepnocTaBieHMsA NPaBOBOM OXPaHbl HAWMEHOBAHMIO MecCTa MNPOUCXOXXOEeHUA ToBapa
HeOeNCTBUTENbHbLIM BJIeYET OTMEHY PELUEHUNSA O roCyOapCTBEHHOMN perucTpauum HamMeHOBaHUA MecTa
MPONCXOXAEHNSA TOBapa M O NPeAoCTaB/E€HUM WCKAKYUTENbLHOrO MnpaBa Ha Takoe HauMeHOoBaHue,
aHHY/IMPOBaHMe 3anucu B [0OCyfapCTBEHHOM peecTpe HauMeHOBaHMM U BCeX CBUAOETENbCTB 06
WNCKIOYNTESIbHOM NpaBe Ha Takoe HauMeHoBaHMe.

(B pen. ®epgepanbHOro 3akoHa ot 12.03.2014 N 35-93)

Mpu3sHaHne HeJencTBUTENbHbIM  MNPedoCTaB/ieHNA  UCKAKYUTENbLHOrO MNpaBa Ha  paHee
3aperncTpmpoBaHHoe HauWMeHOBaHMe MecCTa MPOUCXOXAEHUSA ToBapa BJie4eT OTMeHy pelleHnus o
npenocTaB/eHUN WCKAKYUTENbLHOrO MpaBa Ha paHee 3aperncTpupoBaHHOE HaMMeHOBaHMe MecTa
MPONCXOXAEHNSA TOBapa, aHHY/IMpoBaHMe 3annucK B FoCcyfapCTBEHHOM peecTpe HauMEeHOBaHUNM, a TakXxe
cBumpeTenbcTBa 06 NCKAOYNTENBLHOM MpaBe Ha 3TO HaUMEHOBaHMe.

2. NMpepocTaBneHmne NpaBoBON OXpPaHbl HAMMEHOBAHMNIO MeCTa NPOUCXOXXAEHNS ToOBapa MOXeT bbITb
OCMOPEHO U MPU3HAHO HEOENCTBUTENbHBLIM B TE4EHNE BCEr0 CPOKa OXpPaHbl, eC/in NpaBoBas oxpaHa bbina
npenocTaBsieHa C HapylweHuem TpeboBaHuin HacTosdwero Kogekca. MNMpefoctaBaeHne UCKAKYNTENbHOMO
rMpaBa Ha paHee 3aperncTpupoBaHHOE HaMMeHOBaHME MeCTa MNPOUCXOXAEHWUsT ToBapa MOXET ObiTb
OCMOPEHO W MNPU3HAHO HEOENCTBUTENbHBLIM B TeYeHMe BCero Cpoka [OEeNCTBUSA CBUAeTeNbCcTBa 06
NCKNIOYNTENIbHOM TMpaBe Ha HaMMeHOBaHMEe MecTa MNpPOUCXoXXAeHus ToBapa (cTaTbs 1531), ecnwm
NCKNIoYNTENIbHOE NpaBo 6bIJ10 NpeaoCcTaBNeHO C HapyweHneM TpeboBaHMM HacTosAwero Kogekca.

(B pen. ®epepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

Echm  wncnonb3oBaHMe HaWMEHOBaHMSA MeCTa MNPOUCXOXXOEHUA ToBapa CrnocobHO BBeCTU
noTpebutena B 3abnyxaeHne OTHOCUTENILHO TOBapa WJW ero M3roToBMTeNs B CBA3M C HaJMYMeM
TOBAapHOro 3Haka, uMewuwero 6onee paHHUWA NPUOPUTET, NpPenocTaB/eEHME TMPaBOBOM OXpaHbl
YKa3aHHOMY HaMMEHOBaHWUIO MOXXeT OblTb OCMOPEHO M MPU3HAHO HEeLENCTBUTE/IbHBIM B TeYEHME MATU
netr C patbl nybavMkauum CBEOEHUM O TroCyOoapCTBEHHOW perncrpaumm HauMeHoBaHMA MecTa
MPONCX0XKAEeHNA ToBapa B opuLnasbHOM BronieTeHe.

3. 3anHTepeCcoBaHHOE /INLO MO OCHOBAHUAM, MPenyCMOTPEHHbIM MYHKTOM 2 HACTOSLWEN CTaTby,
MOXEeT nojaTb BO3pakeHue B (pefepasibHbii OpraH WCMOJHUTENbLHOW BAACTWM MO MHTENSIEKTYasIbHOMN
cobcTBEHHOCTW.

CtaTtbsa 1536. lNpekpalleHne npaBoBOW OXpaHbl HAMMEHOBAHUS MecCTa MPOUCXOXAEHUS ToBapa u
OEeNCTBUSA CBMAETENbCTBa 06 NCK/IIOYMTESIbHOM MNpaBe Ha Takoe HanMeHoBaHue

1. NMpaBoBas oxpaHa HaUMMEHOBaHMSA MecTa NPONCXOXKOEHNA TOBapa NpeKkpaw,aeTcs B Cayvae:

1) wnc4ye3HOBEHUS XapaKTepHbIX AONAs AaHHOro reorpadunyeckoro ob6bekTa ycnoBun wn
HEBO3MOXXHOCTM MNpou3BOoAMTb ToBap, obnagatowmn ocobbiMu CBOWCTBAMW, YKa3aHHbIMKM B
FfocynapCTBEHHOM  peecTpe HaMMEeHOBaHWMW B OTHOLIEHMW  OaHHOro  HauMeHOBaHMA  MecCTa
MPOMNCXOXKAEHNA TOBapa;

2) npekpalieHns npaBoOBOM OXpPaHbl HaWMEHOBAHWA MeCTa MPOMCXOXAEHUSA TOBapa B CTpaHe
MPOMNCXOXXAEHNSA TOBapa.

(nn. 2 B pen. ®epepanbHOro 3akoHa oT 12.03.2014 N 35-93)

2. DenctBue cBuaeTenbCcTBa 06 NCKNOYMTENBHOM NpaBe Ha HAaMMeHOBaHME MeCTa MPONCXOXKAEHNS
TOBapa NnpekpawaeTcs B Ciyyae:

1) yTpaTbl TOBapoM, NMpon3BoAnMbIM obflafgaTenem CBMAETENbCTBA, 0COObIX CBOWMCTB, YKa3aHHbIX B
FfocypapCTBEHHOM peecTpe HaWMEHOBAaHMMW B  OTHOWEHUMW [OaHHOMO HaWMeHOBaHMA  MecTa
MPOUCX0XKAEHNSA TOBapPa;

2) NpekpalleHns NpaBoOBOW OXpaHbl HAMMEHOBAHNA MeCTa NPONCX0XKOEHMNSA TOBapa No OCHOBaHMAM,
YKa3aHHbIM B NyHKTe 1 HacTosLEeN CTaTby;

3) npekpalweHus puanyYeckoro nuua - npaBoobnagatens, wUanM perucTpaunum npekpalieHus
rpa>kAaHMHOM OEeATENIbHOCTU B KQ4eCTBE MHANBMAYANIbHOIO NpeanpuHUMaTens - npaBoobnagarens, nim
CMepTU TaKoro rpakgaHuHa;

(nn. 3 B pea. PepgepanbHOro 3akoHa oT 12.03.2014 N 35-03)

4) NCTe4eHns CpokKa AENCTBUSA CBUAETENbCTBA;

5) nopayn obnapmaTteneMm cCBMAETEeNbCTBa COOTBETCTBYIOLWEro 3asBsieHUs B edepanbHbi OpraH
WNCMOJIHNTENbHON BNACTU MO UHTENJIEKTYaIbHON COBCTBEHHOCTW;

6) yTpaTbl WHOCTPAHHbLIM OPUANYECKUM JINLOM, WMHOCTPAHHbLIM rpaXgaHWHoM uam auyom 6e3s
rpakgaHCcTBa TMpaBa Ha J[daHHOE HaMMEHOBaHME MecCcTa MNPOUCXOXAEHUA ToBapa B CTpaHe
MPOMNCXOXXAEHNSA TOBapa.

(nn. 6 BBegeH PegepabHbIM 3aKOHOM 0T 12.03.2014 N 35-93)

3. Jlloboe nnuyo Mo oCHOBaHMAM, NPeAyCMOTPEHHbIM MYHKTOM 1 v nognyHKTamMu 1 n 2 nyHkKTa 2

HacTosWen CcTaTbW, MOXET nodaTb B denepanbHbli  OpraH WCMNOMHUTENbHOW BJIaCTU MO



WHTEeNNIeKTYyaslbHON COBCTBEHHOCTW 3asBJIEHMNE O MPeKpaLLeHUN NPaBOBON OXpPaHbl HAMMEHOBaHNA MecTa
MPOUCXOXKAEHNA TOBapa U AeNCTBUA CBUOETENbCTBA UM CBUAETENLCTB 06 UCKOYNTENIbHOM MpaBe Ha
Takoe HaMMeHOoBaHWe, @ N0 OCHOBaHMAM, NPeAYyCMOTPEHHbLIM NOAMNYHKTaMN 3 U 6 NyHKTa 2 HaCTOSLWEN
CTaTbW, - O MPeKpaLLEHNN OENCTBUS CBUAETENLCTBA WIN CBUAETENLCTB 06 MCKIOYMTENILHOM MpaBe Ha
HauMeHOBaHME MeCTa NPOUCXOXXAEHNA TOBapa.
(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

MpaBoBas oxpaHa HaMMeHOBaHWsS MeCTa MPOUCXOXAEHUs ToBapa U OENCTBUE CBMAEeTeNnbCTBa 06
WCK/IIOYNTENIBHOM TMpaBe Ha Takoe HauMeHOBaHMe MNpeKpawatTcs Ha OCHOBAHMW  peLleHuns
hefepasibHOro0 opraHa NCNOJIHUTENIbHON BAACTU MO MHTEIEKTYasIbHON COBCTBEHHOCTMW.

5. 3awmTa HaMMeHOBaHUA MeCTa NMPOUCXOXKOEHNS ToBapa

Ctatba 1537. OTBEeTCTBEHHOCTb 3a HE3akKOHHOEe WCMOoJIb30BaHME HauMeHOBaHWSA MecCTa
MPOUCXOXOeHNS ToBapa

1. NpaBoobnapatens Brpase TpeboBaTb N3BATUSA U3 060POTa N YHUHTOXKEHUS 3@ CHET HapywmTens
KOHTpadakTHbIX TOBapoOB, 3TUKETOK, YMakOBOK TOBApOB, Ha KOTOPbIX pa3MeLeHO He3aKoHHO
NCMoJsib3yeMoe HauMeHOBaHMe MeCTa NPOUCXOXXAEHUS TOBapa WM CX04HOe C HAM A0 CTEeNeHU CMeLLeHns
obo3HayeHMe. B Tex cnyvyaax, Korga BeeeHne Takux ToBapoB B 060poT HeobxoamMo B 06LLLEeCTBEHHbIX
MHTepecax, npasoobnagaTtens BrnpaBe TpeboBaTb yAaseHMS 3a CHET HapyLUTens C KOHTpagaKTHbIX
TOBapOB, JTUMKETOK, YMakKOBOK TOBApOB HE3aKOHHO WCMNOJb3yeMOro HaMMeHOBaHUs  MecTa
MPOUCXOXKAEHNSA TOBapa UM CXOLHOr0 C HAM A0 CTerneHun cMeweHns obo3HavyeHuns.

2. MNpaBoobnagatens Bnpase TpeboBaTb MO CBOEMY BbIBOPY OT HapyLIUTENs BMeCTO BO3MELLEHUS
yObITKOB BbIMAaTbl KOMNEHCALNN:

1) B pa3Mmepe OT AecATU ThiCAY A0 NATU MUAANOHOB pybnen, onpeaenseMoM rno yCMOTPEHUIO cyaa
NCcxXona U3 XxapakTepa HapyLlieHus;

2) B [OBYKPATHOM pa3Mepe CTOMMOCTU KOHTpadakKTHbIX TOBApPOB, HAa KOTOPbIX HE3aKOHHO
pa3MeLleHO HauMeHOoBaHMe MecTa NPoNCXoX4eHNsa ToBapa.

(nn. 2 B pen. ®egepasnbHOro 3akoHa ot 12.03.2014 N 35-93)

3. Jlmyo, wucnonb3yloulee 3HaK OXPaHbl HaVWMEHOBaHWA MecTa MPOUCXOXXAEeHWs ToBapa Mo
OTHOLUEHUNID K He 3aperucrtpupoBaHHoMy B Poccuinckon depepaumm HaMMEHOBaHUK MecCTa
MPONCXOXXAEHNS TOBapa, HeceT OTBETCTBEHHOCTb B MOpsAKe, MpefyCMOTPEHHOM 3aKOHOAATENbCTBOM
Poccuinckon degepaunn.

(B pen. PepepasnbHOro 3akoHa ot 12.03.2014 N 35-93)

§ 4. NpaBo Ha KoMMep4yeckoe obo3HavyeHne
CtaTba 1538. Kommepyeckoe obo3HavyeHne

1. KOpuanyeckne nuua, oCywecTBAsOWME NPeaAnpPUHUMATENbCKYIO AeSATeNbHOCTh (B TOM 4ucne
HEKOMMepYecKne OpraHM3auun, KOTOPbIM TMpPaBO Ha OCYLIeCTB/AEeHWEe TakKon [OesTenbHOCTU
npefocTaBNeHO B COOTBETCTBMW C 3aKOHOM WX Yy4YpeauTesibHbIMK  LOKYMEeHTaMKn), a Takxe
WHOAVBMAYaNibHble NpeanpuHUMaTeNn MOryT UCNOSb30BaTb AN MHAMBMAYaAU3aUUN NPUHALJeXalnx
UM TOProBbIX, MPOMbILWJIEHHbIX U APYrUX NpeanpuaTuin (ctatbs 132) koMMmepyeckne ob6o3HayeHus, He
answowmecs GUPMEHHbIMA HAWMEHOBaAHUSIMU W He rnoAnexawme obsi3aTeNbHOMY BK/OYEHUIO B
yypeaunTesnbHble JOKYMEHTbI U e4MHbIA FOCYy4AapPCTBEHHbIN PeecTp opuanyYecknx auL.

2. Kommepuyeckoe  0603HayeHMe  MOXET  WUCMOSb30BaTbCs  nNpaBoobnajatenem  ons
WHOVBUAYANM3aUMN  OAHOTO WM HECKOJIbKMX nNpeanpuaTtuin. Ons WHAMBUAYanM3auMm OLAHOro
npeanpuaTUa He MOryT O4HOBPEMEHHO UCMO0JIb30BaTbCA ABa U 6osiee KoMMepyecknx 06o3HavYeHus.

CtaTba 1539. icknio4ynTenbHoe NpaBo Ha KOMMep4yeckoe obo3HayeHme

1. MpaBoobnagaTtento MNPUHALNEXUT WUCKIIOYUTENIbHOE MNpPaBO WCMOJb30BaHUS KOMMEPYECKOro
0603HayYeHNs B Ka4yeCcTBe CpeACTBa UHAMBUAYAM3aLUM NPUHaOJIeXallero emy npegnpmuatunsa ntoboeiMm He
MPoOTMBOPEYaLLNM 3aKOHY Cnocobom (UCKMYMTENbHOE MPaBO Ha KOMMep4yeckoe obo3HavyeHue), B TOM
yucne nyTeM yKasaHUs KoMMepyeckoro o603HayeHUsi Ha BblBeCKax, 6/laHKax, B CYeTax W Ha WHOWN
OOKYMeHTauun, B 06bABNEHNAX U PEKSIaMe, Ha ToBapax WaM UX ynakoBKax, B ceTu "WIHTepHeT", ecnn
Takoe o6o3HavyeHMe obnagaeT [OCTAaTOYHLIMK pPa3NNYUTENbHBIMU MPU3HaKamMm U ero ynotpebnerHune
npaBoobnagatenem gna MHAWBMAYaNM3aLUUM CBOEro MPeanpuaTUs SBNSETCA M3BECTHbIM B mpedesnax
onpenesnieHHON TEPPUTOPUN.

(B pen. ®epepanbHOro 3akoHa ot 12.03.2014 N 35-93)

2. He ponyckaeTca wucnonb3oBaHMe KoMMepyeckoro o603HayveHusa, cnocobHoro BBeCTU B
3abny>XgeHne OTHOCUTENIbHO MNPUHALJIEXHOCTU MNPeanpuAaTUS ornpefesieHHOMY Auuy, B 4acTHOCTU
0603Ha4YeHmns, CXO0OHOro A0 CTeneHn CMeleHns ¢ PUPMEHHbIM HaMMeHOBaHWEM, TOBApPHbIM 3HAaKOM UK
3aWMNLLEHHBIM UCK/OYMNTEIbHLBIM NPaBoOM KOMMep4YeckuMm obo3HavyeHuem, npuHagiexawum [pyromy



1Ly, Y KOTOPOro COOTBETCTBYIOLWEE NCKIIOYNTENIbHOE NPaBo BO3HUKJIO paHee.

3. Jlnuo, HapywuBllee npaBWia MNyHKTa 2 HacToAwen ctaTbn, o6s3aHO no TpeboBaHuUO
npaBoobnagatens MNpekpaTUTb WCMNOJIb30BaHME KOMMep4yeckoro obo3HayeHus U BO3MECTUTb
npaeoobnagaTenio NPUYNHEHHbIe YObITKN.

4. NcknovnTenbHoe npaBo Ha KoMMepyeckoe 0603HavYeHNE MOXKET NEPENTUN K ApyroMy auuy (B ToM
yucrne nNO [OOroBopy, B MNoOpsAKe YHUBEpPCasbHOro mMpaBornpeeMcTBa M MO MHbIM  OCHOBaHUAM,
YCTaHOBJIEHHbLIM 3aKOHOM) TONIbKO B COCTaBe npenonpunatua, ona nHamnsunayannsaunn KOTOporo Takoe
o603HavYeHmne ncnonb3yeTcs.

Ecnn komMmepyeckoe o0603HavyeHMe uMCNonb3yeTca npaBoobnajatenem A8 WHOMBUAYAIN3aLUN
HEeCKOJIbKNX NpeanpuaTuin, nepexon K APYromMy nuuy WCKIIOYUTENbHOro MnpaBa Ha KoOMMepyecKkoe
ob603HayeHMe B COCTaBe OOHOrO M3 MPeanpuATUA NuwaeT npaBoobnagaTens npaBa MCMNOAb30BaHWS
3TOro Kommep4yeckoro o6o3HavyeHNa oNa NHAUBMAYaM3aLMN OCTalibHbIX €ro NpeanpuaTunn.

5. TlpaBoobnagaTtenb MOXeT nMpeAocTaBuUTh APYroMy JuLy MpaBo WCMONb30BaHMA CBOEro
KoOMMep4yeckoro obo3Ha4yeHUs B NOpPSAAKE U Ha yC/I0BUAX, KOTOpblIe MpenyCcMOTPeHbl 4OrOBOPOM apeHabl
npeanpuatTus (cCtatbs 656) MM 4OroBOpoM KOMMepYeckon KoHueccum (ctatbs 1027).

CtaTbs 1540. lencTBne UCKIIOYNTENBHOIO NpaBa Ha KoMMep4yeckoe obo3HavyeHne

1. Ha TeppuTopun Poccuinckon depepaumm OENCTBYET UCKIKOYUTENIbHOE NMPaBo Ha KOMMep4yeckoe
ob03HavyeHne, ucnonblyemoe AA8 MHAUBUAYaNM3auun NpeanpusaTus, HaxoOAWErocs Ha TeppuTopun
Poccuinckon depepaumn.

2. ckntounTenbHoe npaBo Ha KoMMepyeckoe 0b603HavYeHne npekpalwaeTcs, ecnm Nnpasoobnagarens
HEe NCMOJIb3yeT ero HernpepbIBHO B TeYEHUE roga.

CtaTtbs 1541. CoOoTHOWeEHME MpaBa Ha KoMMepyeckoe 0603HayeHMe C NpaBamMn Ha (PUPMEHHOe
HauMeHoBaHMe N TOBapHbIN 3HaK

1. WcknwouuTenbHoe npaBo Ha KoMMmepyeckoe ob603HayeHue, BKJOYawuiee dupmeHHoe
HauMeHoBaHMe NpaBoobnagaTens uan oTaesibHble ero 3/IeMeHThl, BO3HUKAET U AeNCTBYeT He3aBUCUMO
OT NUCK/OYUTENbHOro NpaBa Ha PUPMeHHOe HauMeHOBaHMe.

2. KOMMepHeCKoe obo3HavyeHne wunm oTheNbHble 3/1eMeHTbl 3TOro HamMmeHOBaHWUA MOryT ObITb
ncnosb3oBaHbl Npasoobnapatenem B MNpUMHagnexawem eMmy TOBapHOM 3Hake. Kommepdeckoe
0603HayeHne, BKOYEHHOE B TOBAPHbLIN 3HAK, OXPaHAETCH HE3aBUCUMO OT OXPaHbl TOBAPHOIr0 3HaKa.

Fnasa 77. NPABO NCNOJIb3OBAHUA PE3YJIbTATOB WHTEJUIEKTYAJIbHON
LEATEJIbHOCTU B COCTABE EAUHOWN TEXHOJIOITNNA

CtaTbsa 1542. lpaB0O Ha TEXHOJIOTUIO

1. EonHOM TexHosiormen B CMbIC/Ae HAcTOAWEN rfaBbl NPU3HAETCA BblPaXXeHHbLIN B 0O0bEeKTMBHOMN
hopme pe3ynbTaT HayHYHO-TEXHUYECKOW AeATesIbHOCTU, KOTOPbIA BKJIKOYAeT B TOM UM MHOM COYEeTaHUN
n3obpeTeHns, noJsie3Hble MOAEsNN, MPOMbIWIeHHble obpa3ubl, nNporpammbl gnsa 3BM wan ppyrue
pe3ynbTaTbl UHTENNIEKTYaNlbHOW OEeSTEeNbHOCTW, MNoAJsiexallne NpPaBOBOM OXpPaHEe B COOTBETCTBUM C
rMpaBuiaMM HacTosILero pasgesa, W MOXET CJAYyXUTb TeXHONOrM4YeCcKon OCHOBOW oOnpeaesieHHOoWn
MPaKTNYECKON OeATEeNbHOCTU B FrPa>K4aHCKOW U BOEHHOW cdepe (eAnHas TeXHONOrns).

B coctaB eauMHOM TexHOsorMnm MOryT BXOOUTb TakKXXe pe3yfbTaTbl WHTENNeKTyaslbHON
OeATeNbHOCTUN, He nogjie)alme rnpaBoBON OXpaHe Ha OCHOBAaHMKW NpaBwW HacTosWero pasfaesa, B TOM
yncne TexXHNYeckue gaHHble, gpyras uHdopmaumns.

2. NickniovntenbHble NpaBa Ha pe3ysbTaTbl UHTENIEKTYalbHON OEeATEeNbHOCTU, KOTOpble BXOOAT B
COCTaB €AWHON TEeXHONOornnW, Mnpu3HalTCas U nogsiexaT 3aWuTe B COOTBETCTBMM C MNpaBuiamMu
HacToswero Kogekca.

3. [paBo wucnonb3oBaTb pe3ynbTaTbl WHTENJIEKTYa/IbHOWN OEATENIbHOCTU B COCTaBe eauHomn
TEXHOJIOrNMN KakK B COCTaBe CJI0OXKHOro obbekTa (cTaTbsa 1240) NMpuMHagNexuT auvuy, opraHu3oBaBLUEMY
co3faHne eguHoW TexHoNormm (npaBo Ha TEXHOJIONMI0) Ha OCHOBaHWM OOroBopoB C obnagatenammu
NCKNIOYNTESbHbIX MPaB Ha pe3ysibTaTbl MHTEJIJIEKTYa/IbHOW OeATENIbHOCTW, BXOASAWME B COCTaB eaMnHOMN
TexHonormn. B cocTaB eaWMHOM TEexXHOJIOrMKU MOryT BXOAUTb TakKXe OxXpaHseMble pe3ysbTaTbl
WHTENINIEKTYas/IbHON AeATEesIbHOCTU, CO3aHHbleE CaMUM JIMLLOM, OPraHW30BaBLLUVM ee Cco3aaHue.

CtaTbsa 1543. Chepa npuMeHeHUs Npasua O rnpase Ha TEXHOJIOM N0

MpaBuia HacToAWEN rnaBbl NPUMEHSAIOTCS K OTHOLWIEHUSM, CBA3aHHbLIM C MPaBOM Ha TEXHOJOMMI0
rpa><1aHCKOro, BOEHHOr0, CMeuuasbHOro WaM [BOMHOrO Ha3HAYeHWs, CO3[AaHHYK 3a CYeT wam C
npuBnevYeHNeM cpeacTB denepanbHoro 6oaxxeTa nnbo 6ioaxxetoB cybbekToB Poccuinckon deaepaunn,
BblAeNnsaeMblX ONsA orsiaTtbl paboT Mo rocygapCTBEHHbIM KOHTpPakKTaM, Mo OpyruM [orosopam, Ans
(pMHaHCKMpPOBaHUA Mo cMeTaM AOXO40B U PAacXoAoB, a TakXKe B Buae cybcnani.



YKa3aHHble MpaBuia He MPUMEHAITCA K OTHOLIEHMWSIM, BO3HMKAOWMM MpU CO34aHMN €AVNHOW
TEXHOJIOrMM 3a CYET UK C NPUBJIEYEHNEM CPeACTB deaepanbHoro broaxxeTta nnbo 6ioaxkeToB cybbekToB
Poccuiickon depepaumm Ha BoO3Me3LHOM ocHoBe B chopMe BI0KeTHOro KkpeauTa.

CtaTbsa 1544, MpaBo nuua, OpraHM3oBaBLLUEro cosfaHue €AVNHOWN TEeXHOJIOrMK, Ha NCMOoJIb30BaHMe
BXOOALLNX B ee COCTaB pe3y/ibTaToB VIHTeJ'IJ'IeKTyaJ'IbHOVI neAaTesibHOCTH

1. lnuy, opraHn3oBaBLUEMY CO3[aHME €OMHON TEXHOJIOMMN 3a CHET WM C NPUBJIEYEHNEM CPEACTB
denepanbHoro 6rwoaxeta wunm 6oaoxeta cybbekTa Poccuinickon ®depepaunn  (MCNONHUTENIO),
NMPUHaAONEXUT MNPaBO Ha CO3[aHHYI0 TEXHOJIONUID, 3a WCKJIIDYEHMEM CJly4yaeB, Korga 3TO MpaBo B
COOTBETCTBMM C NYHKTOM 1 cTaTbn 1546 HacToswero Kogekca npuHaanexxumt Poccunckon depepaunmn
nnun cybbekTy Poccminckon depepaunm.

2. JInuo, KOTOPOMY B COOTBETCTBMM C MYHKTOM 1 HacToOALWEN CTaTbW MNPUHALJIEXWUT MpPaBO Ha
TexHosoruo, o683aHO He3amMeonuTeslbHO  MPUHMMATb  MPefyCMOTPEHHble  3aKOHO4AaTesIbCTBOM
Poccuiickon depepaunm ™Mepbl O TMPU3HAHUSA 3@ HUM W MNOJIYyYEHMA MNpaB Ha pe3ysbTaThbl
WHTENNeKTyaslbHON [eATeNbHOCTY, BXOASAWME B COCTaB €AVHON TexHonormu (rnogaBaTb 3asBKM Ha
BblAa4y NaTeHTOB, Ha rOCYAapCTBEHHYIO perncTpaunto pe3yibTaToB NHTENNEKTYas/IbHON AeATeNbHOCTH,
BBOOMTb B OTHOLUEHUM COOTBETCTBYHOLLEA WHMOPMALUM PEXUM COXPAHEHUS TalHbl, 3aKJ4aTb
[OroBopbl 006 OTYYXXOEHUM WCKIOYUTENbHbLIX MpPaB W JIMLEH3MOHHble A0roBopbl C obnagatensaMu
NCKJIIOUYNTENbHBIX MPaB Ha COOTBETCTBYIOLLNE pe3y/ibTaTbl MHTENNEKTYaIbHON OeATeNbHOCTHY, BXOAAL e
B COCTaB €MHON TEXHOJIOM MK, N MPUHUMATb MHble NoA0OHbIe Mepbl), eCK Takne Mepbl He BblIN NPUHATHI
[0 UK B MpoLecce CO3aHNA TEXHOJIOM M.

3. B cnyvaax, korpa HacToAwmin Kopekc [AOoMNyCcKaeT pas/iMyHbie cnocobbl MpaBOBOM OXpaHbl
pe3ynbTaTOB WHTENNEKTYa/lbHON [OeATEeNbHOCTU, BXOASLWMUX B COCTaB efauHOM TexXHOosIormu, nuuo,
KOTOPOMY MPUHALNEXMWT MPaBO Ha TeXHOMOoruio, BblIbMpaeT TOT cnocob® NpaBOBOM OXPaHbl, KOTOPbLIA B
HanbonblLuen CTeneHM COOTBETCTBYET ero uHTepecaMm u obecneymBaeT MpPakKTUYECKOE MPUMEHEHNE
€ANHOWN TEXHONOT NN,

CtaTbs 1545. 0O653aHHOCTb NPAKTUYECKOr0 NPUMEHEHUA e ANHON TEXHOIOM K

1. JInyo, KOTOPOMY B COOTBETCTBUN CO CTaTben 1544 HacToswero Kogekca npnHagneXxuT npaso Ha
TexHonoruo, 0683aHo OCyLLECTBAATL €e NPaKTNYEeCKoe NpuMeHeHne (BHeapeHue).

Takyto e 0683aHHOCTb HeceT Ntboe NNLo, KOTOPOMY NepenaeTcs UM K KOTOPOMY MepexoauT 3To
rMpaBo B COOTBETCTBUM C NpaBmiamMm HacTosawero Kogekca.

2. Copep>xaHue o0653aHHOCTU BHeOpeHUss TEXHONIoOruM, CPOKW, Apyrne ycaoBus U NOPAOOK
NCnosiHeHnsa 3Tonm o0643aHHOCTU, MOCNenCTBMA €€  HEeUCMOJIHEHUSs W YyCJIOBUS  MNpeKpalleHus
onpepensiTca NMpaButenbcTBOM Poccnimnckonm degepauynn.

CtaTtbsa 1546. MNMpaBa Poccuinckon ®epepaunm n cybbektoB Poccunckon degepaunm Ha TEXHOJIOTUIO

1. MpaBo Ha TexHoOJIOrU, CO3OAHHYIO 3a CYeT WIM C NpuUBJeYeHMeM CpelcTB genepasibHoro
6roaxeTa, NpuHagnexnT Poccunckonm depepaumm B Cyyasx, Koraa:

1) eanHas TexHONOrma HenocpencTBEHHO CBfA3aHa C obecnedeHmem obopoHbl M 6e3onacHoOCTU
Poccunckon ®epepauunu;

2) Poccuiickas ®depepaumns A0 CO3[aHUA €AUHON TEXHONOMMW MAW B NOChefylLlleM fMpuHsana Ha
ceba uHaHcupoBaHme paboT No [OOBeAEHUID €eAWHOW TEexXHONormm p[O CTaaun MpPakTUYeCcKoro
MPUMeHeHNs;

3) ncnosHUTEeNb He obecneyun OO0 NCTe4dYeHma uwecTtum MecdueB rMnocsie OKOHYaHuA pa60T no
CO3aHNI0 €ANHON TEXHONOrMn CoBEepLUEHME BCEX OENCTBUN, HEOBX0AMMbIX ANS NPU3HAHMA 32 HUM UIn
npunobpeTeHna WCKIIYUTESNbHbLIX MPaB Ha pe3ysbTaTbl WHTEIEKTYaslbHON AEeATENbHOCTU, KOTOpble
BXOASAT B COCTaB TEXHOJIOM NN,

2. MpaBo Ha TeXHOJIOrM, CO34aHHYI0 3a CYET WM C NPUBIEYEHMEM CpencTB bBoaxkeTa cybbekTa
Poccuiickon ®epepauunmn, npnuHapgnexxut cybbekTy Poccmnckon degepaunm B cnyvasax, Koraa:

1) cybbekT Poccuiickon degepaunm 0o Co3aaHUSA e UHOW TEXHOOM N NN B NMocienyowem NpuHsaI
Ha cebs dmHaHCcMpoBaHMe paboT Mo AOBEAEHUIO TEXHOIOMMX A0 CTaAUN NPAaKTUYECKOro NpPUMeEHEHNS;

2) ucnonHuTenb He obecne4ynn OO0 WCTEYEHUS LWECTU MecsueB Mocsie OKOHYaHusa paboT mno
CO34aHNI0 eANHON TEXHOIOMNN COBEPLUEHME BCEX OENCTBUA, HEOOXOOMMbIX ONS MNPU3HAHMA 3@ HUM UIn
npuobpeTeHns WCKAKYNTENIbHBIX MPaB Ha pe3yJ/ibTaTbl UHTENNIEKTyallbHON AOeATeNbHOCTU, KOTOopble
BXOOAT B COCTaB TEXHOOMMN.

3. B cnyyasx, korga B COOTBETCTBUU C NMyHKTaMuU 1 1 2 HacTosAWen cTaTbh NPaBo Ha TEXHOJIOMMIO
npuHagnexunt Poccuniickon depepaunn nnm cybbekTy Poccuinckon depepaumun, ncnonHutTenbs obssaH B
COOTBETCTBUN C NYHKTOM 2 cTaTbuh 1544 HacTosAwero Kogekca NpMHATb Mepbl 459 NPU3HAHWA 3@ HUM U
MONy4eHMs nNpaB Ha COOTBETCTBYWOLWME pe3ysbTaTbl WHTENNEKTYaJIbHON AeATeNbHOCTU AN
rnocsenyouwen nepegaym 3TUxX npaB COOTBETCTBEHHO Poccuinckon depepaunn n cybbekTy Poccuinckom
depepaumn.



4. YnpaBsieHMe NpaBOM Ha TexHONOruw, nNpuHagnexawmm Poccunickon ®depepaunn,
OoCyLlecTBASeTCA B nNopsaake, onpenensemom MNpasntensctsoM Poccmnckon depepaumn.

YnpaBsieHNne nNpaBOM Ha TexXHONOru, npuHagnexawmm cybbekTy Poccunckon dPepepauun,
oCyLlecTBAAETCA B Mopsfke, onpenensemMoMm opraHaMmm WUCMOSHUTENbHOW BAacTU COOTBETCTBYHOLWLEro
cybbekTa Poccuinckon depepauymu.

5. PacnopsixxeHune npaBOM Ha TexHosoruw, nNpuHagnexawmm Poccunckon Pegepaunun wam
cybbekTy Poccuinckonm depepaumn, oCyLLLEeCTBASAETCA C cobnoaeHNneM npaBua HacToALWEro pasaena.

OcobeHHOCTM pacnopsiXeHus NMPaBOM Ha TexXHOJI0ru, NpuHaanexawmm Poccunckon depepauunn,
onpenenslTCa 3aKOHOM 0 nepejadve efepasibHbIX TEXHONOMUNA.

CtaTtbsa 1547. OT4yyXAEeHMEe NpaBa Ha TeXHOJI0ruo, NpuHaanexauwero Poccnnckon degepaunm nan
cybbekTy Poccniickon depepaunmn

1. B cnyydasax, npefycMOTPEHHbIX MNOANYHKTaMu 2 M 3 nyHKTa 1 M NyHKTOM 2 cTaTbn 1546
HacTosAwero Kogekca, He No3gHee YeM Mo UCTeYEeHUN WeCTn MecaueB Co AHA nojaydeHusa Poccuinckon
Qepnepaumen wnam cybbekToMm Poccumnckon dPepepaumm nNpaB Ha pesyabTaTbl WHTENNEKTYabHOW
OesaTeNnbHOCTU, HeobXoaMMbIX AN NPaKTUYECKOro NCNOJIb30BaHNS 3TUX pe3ynbTaTOB B COCTaBe e€4UHON
TEXHOJI0rnMm, NpaBo Ha TEXHOOrNO AO/HKHO ObiTb OTHYY)XXAEHO MUY, 3aMHTEPECOBAaHHOMY BO BHeOpeHUn
TexHonorum n obnapatoleMy peasibHbIMU BO3MOXXHOCTAMU A5 ee BHEOPEHUS.

B cny4dae, npegycMoTpeHHOM NOANYHKTOM 1 NnyHKTa 1 cTaTbn 1546 HacTosAwero Kogekca, npaBo Ha
TEXHONIOTNK [O/HKHO OblTb OTYY)XOEHO ULy, 3auHTEepecoBaHHOMY BO BHEAPEHWU TEXHOAOTUU W
obnapatowemMy peanbHbIMA BO3MOXHOCTSIMW OJ19 €e BHeAPEeHUs, He3aMenJIMTeNbHO MNOoC/e TOoro, Kak
Poccnnckasa degepaumns yTpaTnut HeobXxoaMMOCTb COXpaHeHUs 3TUX npaB 3a cobon.

2. OTuyyxpeHne Poccuiickon ®depepauven mnm cybbektom Poccuinckon depepaumn npaBa Ha
TEXHOJIOrNK TPeTbUMM NuUaM ocyulecTBaseTca no obuwemy npaBuiy BO3ME3OHO MO pe3ysbTaTaM
rnpoBefeHNs KOHKYypCa.

B cny4yae HEBO3MOXXHOCTU OTHY)XAEHUA MpUHagnexawero Poccuinckon depepaunn nnm cybbekTy
Poccunckon ®depepauunn npaBa Ha TEXHOJOTMIO HA KOHKYPCHOM OCHOBe Takoe npaBo nepepaeTcsa Mo
pe3synbTaTaM NPoBEAEHMNS ayKLMNOHA.

MopAOoOK MpPOBEdEHUA KOHKypCa WM ayKuMOHa Ha oTyyxaeHue Poccunckon Pepepaumen mnnm
cybbekTamn Poccuinckon depepauunm npaBa Ha TEXHOJIONUID, @ TakXXe BO3MOXKHbIE C/lydan U NOpAOoK
nepenadn Poccuinckon depepauven nam cybvektamum Poccuinckon depepaunn npaBa Ha TEXHOJIOIMUIO
6e3 npoBefeHNsa KOHKYpCa Uan ayKLMOHa onpeaensoTca 3aKOHOM 0 nepefadvye TEXHOJI0M A,

3. lMpenmyliecTBeHHOe MpaBO Ha 3aka4deHue ¢ Poccuinckon dPepepaumen nam cybbekToMm
Poccuiickon denepaunm oorosopa 0 nNprMobpeTeHun npaBa Ha TEXHONOMMIO UMEET MPU MPOYUX PaBHbIX
YC/IOBUSAX WCMOJSIHUTENb, KOTOPbIM OblJI0 OpraHM30BaHO CO34aHMe pe3y/ibTaTOB WHTEeNeKTyabHOM
0eaATeNbHOCTU, BXOAALLMX B COCTaB eaNHON TEXHOOrnn.

CtaTbsa 1548. Bo3Harpa>kaeHue 3a npaBo Ha TEXHONOI N0

1. NMpaBo Ha TexHoONOruo NpepocTaBnsgeTca 6e3B03Me34HO B CAydasaXx, NPeayCMOTPEHHbIX CTaTben
1544 n nyHKTOM 3 cTaTbh 1546 HacTosAwero Kogekca.

2. B cny4aax, kKorga npaBO Ha TEXHOJOMMI0O OTYY>KOAaeTcs Mo OOroBopy, B TOM 4ucae no
pesynbTaTaM KOHKypCa WM ayKUWOHa, pa3Mep, YCJI0BUSA N NOPAAOK BbiMaaTbl BO3HArpakAeHus 3a 3T0
rnpaBso onpeaenanTcsa corialleHnemM CTOPOH.

3. B cnyyasax, Korga BHeApeHMe TEXHOJIOTNM UMEET Ba)KHOE COLMaJIbHO-9KOHOMMYECKOoe 3HavYeHue
nnbo Ba)kHoe 3Ha4veHue Ana obopoHbl nnm besonacHocTu Poccunckon depepaunm, a pasMmep 3aTpaT Ha
ee BHeApeHWe pJesiaeT 3dKOHOMUYECKM Hes(h(eKTUBHbIM BO3Me34HOe npuobpeTeHMe nmMpaBa Ha
TexHoJIoruto, rnepepada rnpaBa Ha TakKylo TexHosormn Poccuinckon ®epepaumen, cybbekTom POCCUNCKON
depepaumn MAM MHbIM NpaBoobnagaTeneM, MOJYyYMBLUMMM COOTBETCTBYHOLLee MpaBo 6e3BO3Me3aHO,
TakXe MOXEeT ocylecTBnaTbcss 6e3BosmesgHo. Cny4vau, B KOTOpbIX Aonyckaetcsa 6e3Bo3me3fHas
rnepedada npaBa Ha TexHonoruo, onpegensawTca NMpaBuTenbCcTBOM Poccunimnckonm degepaynm.

CtaTbsa 1549. [NpaBO Ha TEXHOJIOIUIO, MPUHALNEXaLLee COBMECTHO HECKOJIbKUM JinL.aM

1. MpaBO Ha TEXHOJIOrMK, CO3OAaHHYK C MpuBieYeHUeM BIOOXKETHbIX CPeACTB M CPeaAcTB OPYyrux
WHBECTOPOB, MOXXET MpuHagnexaTb oAHoBpeMeHHO Poccuiickon ®depepaunn, cybbekTy Poccuiickomn
depepaumn, OpyruMm WMHBECTOpPaM MpoOeKTa, B pe3y/ibTaTe OCYyLeCTBAEHUS KOTOpOoro cosjaHa
TEXHONOrnsa, NCNOJIHUTENIO N MHBbIM NpaBoobnagaTensam.

2. Ecnm npaBo Ha TEXHOOrNKO NPUHAONEXUT HECKOJIbKMM JIMLaM, OHM OCYLLUECTBAAKT 3TO MpaBo
COBMECTHO.

Pacnopsi>xkeHne npaBoM Ha TEXHONOIMIO, MPUHa4NEXaWwmMM COBMECTHO HECKOJIbKMM fnuuaMm,
OCYyLL,EeCTBASAETCS MMM No obuiemMy corsiacuio.

3. Coenka No pacrnopsiyKeHUIO MPaBOM Ha TEXHOJIOrMK, COBepLleHHas OAHMM U3 JINL, KOTOPbIM
COBMECTHO MpUHAANEXUT MNpaBO Ha TEXHOJIOTMI0, MOXeT ObiTb Mpu3HaHa HeaeNCTBUTEsSIbHOW Mo



TpeboBaHMIO oOCTajibHbIX NpaBoobnagaTtenen m3-3a OTCYTCTBUS Yy JNLA, COBEPLUMBLUErO CLENKY,
HeobxoAUMbIX MOJSIHOMOYUI B Criyvae, ecnm byaeT AoKasaHo, 4YTO Apyras CTOpoHa CAENKW 3Hasna uam
3aBeoMO [0/KHa 6bisia 3HaTb 06 OTCYTCTBUM 3TUX NOJIHOMOYUIA.

4. Joxodbl OT WCMNOJIb30BAaHWSA TEXHOJIOrMW, MNpPaBO Ha KOTOPYK MPUHAONEXUT COBMECTHO
HECKONbKNUM rnpaBoobniagaTensaM, a TakXe OT Pacnops)XeHUs 3TUM MPaBOM pacnpenensiTcsa Mexay
npaeoobnagaTensaMm No CorsalleHno Mexay HUMU.

5. Ecanm 4acTb TEXHONIOrMN, NpaBO Ha KOTOPYHO NMPpUHaONeXUT HeCKOJIbKUM NnuaM, MOXXEeT UMeTb
CaMoCTOsITe/IbHOE 3Ha4YeHue, cornalleHmeMm Mexnay npaBoobnagatenssMm MoxeT ObiTb onpeneseHo,
MPaBO Ha KaKyl 4acTb TEXHOMOrUU NPUHAONEXUT KakaoMy M3 npaBoobnagaTtenen. YacTb TEXHOOM N
MOXXeT UMeTb CaMOCTOosATe/IbHOEe 3Ha4YeHue, ecqim oHa MOoXXeT ObiTb UCMOJIb30BaHa HEe3aBUCUMO OT MHbIX
yacTen 3TON TEXHOJIOrUN.

Kaxgbin n3 npasoobnagartenen Brnpase no CBOEMY YCMOTPEHUIO NCMOJIb30BaTb COOTBETCTBYIOLLYIO
4YacCTb TEXHOJIOM MU, UMEIOLLLYIO CaMOCTOSITEIbHOE 3HAaYEeHWe, ec/iIn MHOe He NPeayCMOTPEeHO CorjlalleHNnEM
Mexxay HuMu. Mpu 3TOM MNpaBO Ha TEXHONOrU0 B LEJSIOM, @ TakXe pacrops>KeHne MpaBOM Ha Hee
OCYLLEeCTB/ISETCS COBMECTHO BCeMun NpaBoobianaTensamu.

[oxoabl OT UCMOMb30BaHUA YaCTU TEXHOMOMMX NOCTynNatT anuy, obnagatowemMy NpaBoM Ha AaHHYLO
4aCTb TEXHOJIOrUN.

CtaTba 1550. Obwme ycnoBua nepefadn npasa Ha TEXHOMOM MO

Ecnm nHoe He NpeayCMOTPEHO HacToAWMM KOoLeKCoOM uanm ApyruMm 3aKoHOM, nuuo, obnapatouiee
MPaBoM Ha TEXHOJIOMNIO, MOXKET MO CBOEMY YCMOTPEHUIO pacnops»XaTbCs 3TMM NPaBOM NyTeM nepenadu
€ro MNoJIHOCTbID WM YaCTMYHO APYrvMM nuuam Mo OOroBopy WAM MO WUHOW CcAesike, B TOM 4ucjae no
norosopy 06 OTYYy)XOEHWM 3TOro npaBa, MO JIMLEH3MOHHOMY pAorosopy nmMbo nMo MHOMY [OOroBOpY,
coaep>XalleMy 3/1eMEHTbI Jorosopa 06 oTHy)X4eHUn NpaBa Wan JNLEH3NOHHOIO A4OroBopa.

MpaBo Ha TexHoNOruw rnepepaeTcas OAHOBPEMEHHO B OTHOWEHUW BCeX pe3ybTaToB
WHTEeNNEeKTYaNlbHON [OeATesNIbHOCTU, BXOOAWMX B COCTaB €OWHON TEeXHOJNIOrMU KakK ejuHoe Lesoe.
MNepepayva npaB Ha OTAeJIbHble pe3ynbTaThl U3 YMCAA YKAa3aHHbIX pe3ysibTaToB (Ha YacTb TEXHOJ1I0rmnm)
OOMyCKaeTCcsa /UWb B Cay4YasaX, Korga 4acTb €OWHON TEeXHOJIOrMM MOXXET WUMEeTb CaMOoCTosATeNlbHOoe
3Ha4YeHne B COOTBETCTBUU C NYHKTOM 5 cTaTbun 1549 HacTosAwero Kogekca.

CtaTtbsa 1551. YcnoBus s3kcnopTa eanHON TEXHOJIOM N

1. EanHasa TexHonormsa OoJiXKHa UMeTb NMpakKTUYeCcKoe NpUMeHeHne (BHeOpeHne) NpenmyLecTBeHHO
Ha TeppuTopun Poccunckom degepaunn.

MpaBoO Ha TEXHONOrUK MOXXeT rMepefaBaTbCA AS9 WCMNOSb30BaHWA €OUHOWM TEexXHOJIorMU Ha
TEePPUTOPUSAX MHOCTPAHHbLIX FOCYdapCcTB C COrjlacus rocygapCTBEHHOrO 3aka3yMka WM pacnopaguTtens
610 0)KETHbIX CPeACTB B COOTBETCTBUM C 3aKOHOAATE/IbCTBOM O BHELLIHEIKOHOMNYECKON AeATesIbHOCTN.

2. Coenkun, npegycMaTpuBalOLWMeE NCMOJSIb30BaHNE ednHON TexHoNorum 3a npegenamm Poccunckon
denepaumnn, noasexaT roCydapCTBEHHOM perncTpauMnm B denepasbHOM oOpraHe WCMOJAHUTENLHON
B/1IaCTW MO NHTENNIEKTYasIbHON COBCTBEHHOCTWN.

HecobniopeHne  TpeboBaHMA O rocygapCTBEHHOW  perncrpaumm  COENKM  BJievYeT  ee
HenencTBUTESIbHOCTD.

Mpe3upeHT
Poccnnckon ®epepaunm
B.NYTNH
MockBa, Kpemb
18 nekabpsa 2006 roga
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